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journed Debate on Mr. Hume’s Amendment to the House going 
into Committee of Supply, in order to Inquire into the Case of 
the Rajah of Sattara, &e., read—Amendment negatived— 
Division Lists, &c.—Order read—Committee of Supply de- 
ferred sag ee = ... 1310 


III. Lists or Divisions. 


The Ayes and the Noes on the Question that the words ‘ privately 
whipped,’ stand — of Clause 1 of the Juvenile Offenders 
Bill bob ae oa 


The Ayes and the Noes on Mr. Bodkin’s Amendment to Clause 1 
of the Juvenile Offenders Bill ‘ 


The Ayes and the Noes on Mr. Iume’s Amendment to the Se- 
cond Reading of the Amendments made by the Committee to 
the Thames Conservaney Bill 


The Ayes and the Noes on Mr. W. Ellis’s Amendment to the Se- 
cond Reading of the Hosiery Manufacture Bill ‘ae 


The Ayes and the Noes on Mr. B. Denison’s Amendment to the 
Fourth Resolution, as proposed by the Chancellor of the Exche- 
quer relative to Railways ov oes 


The Ayes and the Noes on Sir George Grey’s Motion for the 
House to go into Committee on the Prisons Bill 


The Ayes and the Noes on Mr. Bernal Osborne’s Amendment to 
the Second Reading of the Tenants (Ireland) Bill ‘ 

The Ayes and the Noes on Mr. Henley’s Amendment to Clause 
12 of the Poor Laws Administration Bill 

The Ayes and the Noes on Mr. P. Borthwick’s ya to 
Clause 25 of the Poor Laws Administration Bill ss 
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Minutes.) Pustic Bitts.—1° Parliamentary Electors 
(No. 2); Prisoners Removal (Ireland). 
2° Royal Marine Service. 


Sir G. GREY observed, that he con- 
curred in the principle of the Bill; but as 
there appeared to be an expectation of a 
general election taking place during the 


18 : 
present year, he thought it would not be 


Petitions PRESENTED. By Sir S. Glynne, from Clergy of | desirable to pass the Bill at the present 
Gloucester and Bristol, for Better Observance of the / moment; as, if a general election should 


Lord's Day.—By Mr. C. Round, from Bath Church of 
England Lay Association, against the Roman Catholic 
Charitable Trusts Bill.—By Mr. Mauners Sutton, from 
several places, for Regulating the Qualification of Che- 
mists and Druggists.—By the Earl of Arundel and Sur- 
rey, and Mr. Wilson Patten, from Roman Catholic Cler- 


gymen of several places, for Alteration of the Proposed 


Plan of Education.—By Mr. Hawes, from Physicians, 
Surgeons, and Medical Officers of the Metropolitan Hos- 
pitals, General Lygon, from Worcester, and Mr. Charles 


Round, from Colchester, in favour of the Health of | 


Towns Bill.—By Sir E. Filmer, from Northficet, and 
Mr. Spooner, from Birmingham Waterworks Company, 
for Alteration of the Health of Towns Bill.— By Mr. s. 
Crawford, from Donegal, for Alteration of Law of Land- 
lord and Tenant (Ireland).—By several hon. Members, 
from a great many places, in favour of the Medical Re- 
gistration and Medical Law Amendment Bill.—By Mr. 
Duncan, from Dundee Chamber of Commerce, against 
the Repeal of the Navigation Iaws.—By Lord Rendle- 
sham, and Sir W. Somerville, from Suffolk, for Repeal 
or Alteration of the Poor Removal Act. 


POLLS FOR COUNTY ELECTIONS. 
N the Order of the Day for the Second 
. Reading of the County Elections Polls 
ill, 
VOL, XCIII. 


§ Third 1 
UScries f 


! 


| take place this year, there would not be 
‘time for the magistrates at the county 
courts to fix the additional polling places 
rendered necessary by the Bill. 

Mr. FREWEN said, that, after what 
| had fallen from the right hon. Gentleman, 
he did not wish to take up the time of the 
House in discussing the Bill, and would 
therefore withdraw it. 

Second reading postponed for three 
months. 


JUVENILE OFFENDERS BILL. 


House in Committee on the Juvenile 
Offenders Bill. 

On the first Clause, 

Sm J. PAKINGTON observed, that 
certain changes of an important nature 
had been introduced into the Bill, partly 
in conformity with the opinion expressed 
by the House on a former occasion, and 
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partly in consequence of suggestions made 
in the Select Committee to which the Bill 
had been referred. Generally, he did not 
object to these alterations; but there was 
one, of an important character, which he 
thought to be no improvement. As the 
Bill was first drawn, a power of imprison- 
ment for six months was given to the ma- 
gistrates. That maximum of imprison- 
ment had been reduced by the Select Com- 
mittee to three months; and, though this 
was an alteration not inconsistent with the 
principle of the Bill, yet he did not approve 
of it, as it was now desired by all to make 
imprisonment a means of reformation. How- 
ever, if the sense of the House were in fa- 
vour of the alteration, he was content to 
abide by it. 

Sir G. GREY said, that this was one of 
the points connected with another subject, 
namely, the nature of the places of con- 
finement to which the offenders were to be 
sent. He should be in favour of the longer 
term of imprisonment, provided these ju- 
venile offenders were committed to a place 
of a purely reformatory character; but ra- 
ther than commit these offenders for any 
lengthened period to the gaols as at pre- 
sent constituted, he should be disposed to 
concur in the view taken of the subject by 
the Select Committee. This, however, 
only confirmed him in the opinion that it 
would have been better to postpone the 
Bill until they could have taken up the 
large question of the reformatory system 
with respect to juvenile offenders. 

The words in the clause limiting the 
term of imprisonment to three months, 
adopted. 

The words authorizing the ‘ public” 
whipping of male juvenile offenders were, 
at the suggestion of the Attorney General, 
omitted from the clause. 

CotoneL T. WOOD said, that the clause, 
as now amended, gave the power of inflict- 
ing ‘‘ private’? whipping twice on these 
juvenile offenders. He thought that one 
whipping was quite enough for boys. 

Mr. ESCOTT suggested that all the 
words relating to whipping should be omit- 
ted from the clause. 

Mr. GREENE (the Chairman) stated, 
that in point of form such an Amendment 
could not now be moved, as that part of 
the clause was already passed. It must 
be postponed until the report on the Bill. 

Mr. ESCOTT, as he could not now 
move an Amendment, would divide the 
Committee against the whole clause. 


Mr. WAKLEY was conyineed that 
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whipping was a very bad punishment, and 
the sooner it was wholly discontinued the 
better. The magistrates of this country 
were not a very wise or discreet body of 
men, nor were they always selected on 
account of their love of justice; he had 
seen enough of their conduct to tremble at 
a proposal to place more power in their 
hands. Such a Bill as this ought not to 
have received any support from the Go- 
vernment. 

The ATTORNEY GENERAL thought 
the hon. Member ought not to blame the 
Government without first considering what 
was the present state of the law. A child 
might now be committed to gaol, stay 
there for weeks, and then be tried as a 
felon, and sentenced to be once, twice, or 
thrice whipped. The question was, whe- 
ther, having a defective mode of punish- 
ment at present, Parliament ought, in al- 
tering the tribunal, to disarm it of the 
power of sentencing a child to be privately 
whipped instead of imprisoned, the whip- 
ping being under the control of the super- 
intending justices, and regulated by the 
rules of the prison. It should be remem- 
bered, too, that the present Bill was not to 
apply to cases where the young person 
charged ‘‘ objected to the case being sum- 
marily disposed of ’’ under these provisions. 

Viscount SANDON thought the power 
to sentence to a whipping was exceedingly 
important, even for the interests of the 
poor themselves. Why should a boy, taken 
up for stealing a few apples, be sent to 
prison for several weeks, to be then dis- 
charged, ruined in character? A good 
wholesome flogging would be infinitely bet- 
ter for him. It was useless to try refor- 
matory discipline for less than several 
months; and how could any one stand up 
for a long sentence of imprisonment for 
boyish offences, which were often brought 
before a magistrate in too serious a man- 
ner ? 

Mr. WAKLEY wondered why, if the 
noble Lord thought the lash so good for 
boys, he did not propose it also as a pun- 
ishment for men. Did not he believe that 
a boy felt a blow as much asa man? It 
was a thing that a boy never forgot. He 
(Mr. Wakley) would say, ‘ Don’t whip, 
but educate.’’ Flogging was altogether 
an improper species of punishment, and 
the power of inflicting it ought not to be 
in the hands of the magistrates. Every 
time a boy was flogged, he became worse 
than he was before; it nourished in him a 
bad, revengeful disposition. 
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to men; by men it was felt to be a degra- Somerville, Sir W. M. 


dation—by boys it was not. Tow would 
the hon. Member propose to punish boys 
for trifling offences ? 

Mr. ADDERLEY said, the question 
was not settled by saying, ‘‘ Don’t whip, 
but educate; ’’ for whipping was a part of 
education. 

Mr. DUGDALE remarked, that the 
hon. Member for Finsbury himself made 
out that whipping was an effective punish- 
ment; for he said a boy would recollect it 
as long as he lived. 

Mr. WAKLEY did not see that any 
advantage came of the boys so recollecting 
the flogging; and as to whipping being a 
part of education, he preferred an educa- 
tion that dealt with head rather than tail. 
He knew an instance lately where a poach- 
er’s son was subjected by a magistrate to 
great severity, in the opinion of the son, 
because his father was a poacher; and he 
(Mr. Wakley) could not consent to giving 
a large discretionary power to magistrates, 
however excellent they might be. He was 
not for long imprisonments; but, with the 
present system, he confessed he hardly 
knew what to propose. We wanted not 
merely good laws, but a better mode of ad- 
ministering them. In our courts of law, 
justice seemed to be denied under certain 
circumstances; and feelings were in opera- | 
tion there which, in his opinion, were most | 
prejudicial to society. | 

The Committee divided on the question | 
that the words “ privately whipped” stand 
part of the clause :—Ayes 53; Noes 7: 
Majority 48. 


List of the Aves. 


Adderley, C. B. Frewen, C. H. 
Baring, rt. hon. F.T, ‘Fuller, A. E. 

Bell, M. Grey, rt. hon. Sir G. 
Berkeley, hon, C. Hamilton, G, A. 
Bodkin, W. H. Harcourt, G. G. 
Bowles, Adm. Harris, hon. Capt. 
Broadley, H. Heathcote, Sir W. 
Carew, W. H. P. Heneage, G. H. W. 
Carnegie, hon. Capt. Hildyard, T. B. T. 
Christie, W. D. Hodgson, R. 
Christopher, R, A. Inglis, Sir R. I. 
Clive, hon. R. H. Jervis, Sir J. 
Compton, I. C. Jolliffe, Sir W. G. H. 
Dickinson, F. H. Langston, J. H. 


Divett, E. Lygon, hon. Gen. 
Drummond, II, H. Marshall, W. 
Duncan, G. Martin, C. W. 


East, Sir J. B. 
Egerton, W. T. 
Esteourt, T. G, B. 
Forbes, W, 

French, F, 


Monahan, J. H. 
Mundy, E. M. 
Palmer, R. 
Prime, R. 


Rendlesham, Lord 
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Viscount SANDON denied that the pun- | Sandon, Viset. 
ishment of flogging was the same to boys as | S¢rope, G. P. 
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Tufnell, H. 
Verner, Sir W. 
Vivian, J. H. 
Waddington, IT. S. 
TELLERS. 
Dugdale, W. S. 
Pakington, Sir J. 
List of the Nos. 
Wawn, J. T. 
Williams, W. 
TELLERS, 
Escott, B. 
Wakley, 'T. 

Mr. BODKIN was understood to object 
to the power given by the same clause of 
substituting, at the diseretion of the ma- 
gistrates, a fine for whipping, and proposed 
|an Amendment to take away that power. 

Sm J. PAKINGTON approved of as- 
similating the powers given under the Bill to 
those already possessed by the magistrates. 
He had seen cases in which no responsibi- 
lity could be laid on the parents, however 
well merited, from the want of power to 
inflict a fine. 

Mr. WAKLEY thought the rich ought 
not to have an opportunity of escaping by 
a pecuniary fine; but if there was to be 
flogging, then rich and poor alike ought to 
have the same chance of suffering the 
punishment. 

Sir G. GREY stated that the penalty 
was upon the offender, whether it was fine 
or whipping. A child had no goods on 
which a distress could be levied, but might 
be subjected to imprisonment on non-pay- 
ment; so that, virtually, the clause afiected 
the parents. 

The ATTORNEY GENERAL, while 
he acknowledged that there were apparent 
difficulties and objections to the clause, 
maintained that the means by which it was 
proposed to reach the parents seemed the 
most effectual for the purpose. 

The Committee divided on the question, 
that the words proposed to be left out stand 
part of the Question :—Ayes 30; Noes 27: 
Majority 3. 


Smollett, A. 


Spooner, R. 
Stanton, W. II. 
Trevor, hon. G. R. 


Butler, P. S. 
Curteis, H. B. 
Fielden, J. 
Morris, D. 
Trelawny, J. S. 





List of the Aves. 


Adderley, C. B. Hildyard, T. B. T. 
Austen, Col. Hodgson, R. 
Baring, rt. hon. F.T, —_s Inglis, Sir R. H. 
Berkeley, hon. C, Langston, J. H. 
Carew, W. H. P. Lygon, hon. Gen. 
Christopher, R. A. Martin, C. W. 
Clive, hon. R. H. Mundy, E. M, 
Curteis, H. B. Palmer, R. 

East, Sir J. B. Prime, R. 

Forbes, W. Rendlesham, Lord 
Frewen, C. H. Stansfield, W. R. C. 
Hamilton, G. A. Stanton, W, H. 
Heneage, G, Hl, W. Tancred, H. W. 
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Trevor, hon, G. R. 
Verner, Sir W. 
Vivian, J. H. 
Waddington, H. S. 


List of the Noes. 
Marshall, W. ° 
Maule, rt. hon. F, 
Monahan, J. H. 
Morris, D. 
Serope, G. P. 
Somers, J. P. 
Somerville, Sir W. M. 
Spooner, R. 
Trelawny, J. S. 
Tufnell, H. 
Wakley. T. 
Wawn, J. T. 
TELLERS, 
Bodkin, W. H. 
Egerton, T. 


TELLERS. 
Pakington, Sir J. 
Heathcote, Sir W. 


Bailey, J. 

Broadley, H. 

Cowper, hon. W. F, 

Dalmeny, Lord 

Dickinson, F, Hi. 

Dunean, G. 

Escott, B. 

Fielden, J. 

Fuller, A. E. 

Grey, rt. hon. Sir G. 

Harcourt, G. G. 

Harris, hon. Capt. 

Howard, hon. C. W. G. 

Jervis, Sir J. 

Jolliffe, Sir W. G. H. 
Clause agreed to. 
Bill passed through Committee, and to 

be reported. 

House resumed. 
The report was then ordered to be brought 
up to-morrow. 


POOR AND HIGHWAY RATES EXEMPTION 
BILL. 

Mr. P. SCROPE moved the Second 
Reading of the Poor and Highway Rates 
Exemption Bill. The hon. Member said, 
the principle of the exemption of poor per- 
sons from local taxation was generally 
adopted in this country, and was well un- 
derstood. It was applied to all direct and 
personal taxation. So long as the house 
tax lasted it was not levied upon persons 
occupying houses under 5/. per year rent, 
and the existing window tax did not apply 
to houses containing under a certain num- 
ber of windows. The property and in- 
come tax, in like manner, was only levied 
upon persons whose income exceeded a 
certain amount. The principle, therefore, 
of exemption in certain cases applied both 
to local and general taxation. With re- 
gard to local taxation, the principle had 
no novelty whatever, and all he desired 
was to vary and improve the mode of its 
application. The Act of the 43rd Eliza- 
beth, which provided for the relief of the 
poor, professed to rate individuals not ac- 
cording to their property, but according to 
their means; and as a ready standard of 
their means it took the value of their oecu- 
pation. This standard was no doubt im- 
perfect, though for a long time it had an- 
swered the purpose; but in carrying out 
the principle it had been generally found 
expedient to exempt the poor from its ope- 
ration, The Legislature, in consequence, 
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affirmed the principle that rates ought not 
to be collected from the extreme poor, and 
accordingly the poorer classes of occupiers 
were excused the payment of rates by. the 
Act 54 George III., c. 70. But the ex- 
emption was effected in a form that ren- 
dered it exceedingly inconvenient; for the 
Act provided that upon the representation 
of churchwardens and overseers, justices 
should be empowered to exempt occupiers, 
upon the ground of poverty, from the pay- 
ment of local rates. Under this Act, as 
might be supposed, a great number of per- 
sons and a vast mass of property had been 
released from the charge. But it had been 
effected in a manner most inconvenient 
to the magistrates, the overseers, and the 
poor themselves. There were always a 
great number of persons in poor circum- 
stances certainly, but in whose cases it was 
extremely doubtful whether there ouglit to 





be exemption or otherwise. In such cases 
there was invariably a struggle between the 
officers and the party; and when the appeal 
| was made to the magistrates, there was not 
| only much trouble, but great annoyance, 
expense, loss of time, and liability to abuse. 
| He proposed, therefore, to carry out the 
| principle of exemption in a form which 
| would at once be safe, convenient, and 
| practical, by enacting, as in other instances, 
| that the liability to poor and highway rates 
| should be in proportion to the amount of 
occupation. In other words, he proposed 
| to affirm that the principle on which these 
| rates were collected, should be the principle 
' upon which they ought to be excused. This 
| Bill, then, would exempt only the cottages 
|of the poor from local taxation. Stock in 
| trade and funded property were not liable 
to local rates; and he could not see by what 
argument of justice it could be shown that 
the cottage of the poor man should not 
have the same privilege. Existing docu- 
ments, even those in the possession of the 
Poor Law Commissioners, afforded no in- 
| formation as to the aggregate amount of 
exemptions on account of poverty; but in 
moderate-sized towns the amount excused 
was 101. per cent., and in Liverpool he had 
been informed it reached so high as one- 
third of the whole sum levied. In that 
town all houses under 131. rent were 
practically excused; and out of 400,000 
houses no less than 32,000 were exempted 
from this liability. Now, if the limits were 
defined at which the exemption should 
commence, an end would be at once put to 
the inconvenience and difficulty whieh jus- 
tices were often under in attempting to 
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decide doubtful cases, whilst the poorer | 
occupiers would have the advantage of cer- | double that sum in Manchester or Liver- 
tainty. He appealed to the House, then, to| pool. For these reasons, he certainly 
sanction the principle of this measure, and | thought it would not be desirable that this 
to put the law upon a clear and intelligible | Bill should receive the sanction of the 
footing; and he would remark that the | House. He was not prepared to say, that 
exemption of cottage property from local | the law as to rating was in a satisfactory 
taxation would encourage the erection of | State, or that abuses did not exist under 


improved dwellings for the occupation of 
the poor. When rates were to be paid in 
addition to rent, it was clear that the effect 
must be to drive the poor to a lower class 
of tenements, to be satisfied with lodgings 
of one or two rooms where more were re- 
quired for adequate accommodation. I'x- 
emption from rates would have the effect 
of enabling them to occupy a superior class 
of cottages, and thus put a stop to much 
of the discomfort and demoralisation con- 
sequent upon the present character of their | 
domiciles. He would propose to fix the’ 
point under which exemption should take | 
place at a rent of 61. for cottages, though | 
it might be a subject for consideration whe- 

ther some alteration might not be made as | 
regarded tenements situated in large towns. | 





ithe Act of the 51st George III., for ex- 


empting persons from the payment of rates. 
The same objections, however, applied to 
this Bill, as had been brought against that 
of the hon. Member for West Suffolk (Mr. 
Waddington) in the carly part of the Ses- 
sion, which the House had then rejected; 
and he hoped the same course would be 
taken with this Bill. THe should move as 
an Amendment, that it be read a second 
time that day six months. 

Mr. WAKLEY very much feared that 
this Bill would not effect the object of the 
hon. Member for Stroud, or accomplish in 
any respect the good the hon. Member had 
so often expressed a desire in that House 
to bring about. It would hold out, as the 
Secretary for the Home Department had 


He would conclude by moving that the | remarked, a premium to the worst class of 
Bill be read a second time. | building speculators. The rents paid by 


Sir G. GREY entirely concurred with; the poor were now enormous, even for 


his hon. Friend, that it was very desirable | very bad habitations; but he thought this 
by all means that were practicable to im-! Bill would not improve either the habita- 
prove the accommodation for the poor; | tions or the rents. Indeed, he doubted 
but he was not at all convinced that| much, whether by direct legislation they 


the Bill he had now moved would aecom- 
plish that object. His hon, Friend pro- 
posed two objects: to increase the number 
of cottages available for residences for the 
poor; and to provide an improved class. 
The Bill applied to towns as well as the 
country; in the latter, his hon. Friend sug- 
gested that tenements under the value of 
61. should be exempted, though as regard- 
ed the former, he left the point open for 
the Committee. Now, what would be the 
effect if this Bill were to pass? A direct 
premium would be held out to speculators 
building the worst class of cottages. He 
thought the uncertainty which must attach 
to any provision of this kind, was in itself, 
a great exemption, Houses of the class 
referred to, were not to be assessed to the 
relief of the poor; therefore, the only evi- 
dence to determine the fact of their be- 
longing to it, would be either the rent ac- 
tually paid, or the evidence of surveyors of 
that kind with which they had been fami- 
liar some years ago. If you fixed a maxi- 
mum, applicable to both town and country, 
you had a most uncertain standard of 
exemption; a cottage which might be had 





could ever improve them. The evils of 
the present state of things were great; and 
that the poor paid very much more in pro- 
portion than the rich, was also indubitable. 
But the hon. Gentleman seemed to believe 
that those habitations belonged to the 
poor, though the fact was, that they were 
not the property of the poor, belonging 
often to the wealthiest men in the land, 
who expended large sums in building 
houses, and then screwed up rents to the 
highest point. Again, under this Bill a 
man was to be punished if the drainage in 
his neighbourhood was bad, though it was 
not under his control. He trusted the hon. 
Gentleman would see the expediency of 
withdrawing his Bill. The subject was 
one of very great difficulty, and ought to 
be taken into consideration by the Govern- 
ment, as he sincerely hoped it would be in 
another Session of Parliament. If any- 
thing could be done to relieve the annoy- 
ances under which the poor now laboured, 
the House ought to apply its mind vigor- 
ously to the subject; an enormous number 
of persons were now summoned day after 
day to pay rates, which they were not 
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liable to pay, and assessed under the most 
cruel regulations. 

Sir J. PAKINGTON regretted, that 
there should appear so little chance of the 
hon. Member succeeding in his benevolent 
attempt to amend the evils under which 
the poor now laboured. He would impress 
on the Secretary for the Home Depart- 
ment, the importance of taking up this 
subject in another Session of Parliament. 

CotoneL T. WOOD thought no practi- 
cal good, but the contrary, would be pro- 
duced by this Bill. He referred to the 
effect produced by the exemption of small 
tenements from rates at Coventry. Per- 
sons who had absolutely no money of their 
own, borrowed money from the corpora- 
tion, which they laid out in building houses 
of a very confined and inferior description. 
The builders had confessed they were re- 
ceiving 12} and 13 per cent for their mo- 
ney from the rents; yet, not content with 
that, an additional charge of 1}d. and 2d. 
a weck was made, on the ground of the 
houses being exempted from the poor 
rate. 

Mr. P. SCROPE said, his chief object 
had been to call the attention of the House 
and the Government to the importance of 
the subject; and having effected that, he 
would withdraw the Bill for the present. 

3ill withdrawn. 

House adjourned at half-past Three. 
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HOUSE OF LORDS, 
Thursday, June 3, 1847, 


Minutes.) Pustic Birts.—1* Naval Mutiny. 

28 Poor Removal (England and Scotland); Service of 
Heirs (Scotland); Transference of Lands (Scotland) ; 
Burgage Tenure (Scotland); Heritable Securities for 
Debt (Scotland); Crown Charters (Scotland). 

PeriTions PRESENTED. From the Mayor, Aldermen, and 
Burgesses of Manchester, for Improving the System of 
Imprisonment at present in forece.—From Neweastle- 
upon- Tyne, and other places, for the Enactment of Sani- 
tary Regulations.—From Teachers of the Sunderland 
Mechanies and Apprentices School, in favour of the Pro- 
posed Government Plan of Education, 


POOR RELIEF SUPERVISION (IRELAND) 
BILL. 

On the Motion that the Bill be read 2, 

The Eart of ELLENBOROUGH said, 
that this was one of the most mischievous 
Bills in principle which had ever been 
brought forward. By this Bill the Secre- 
tary to the Lord Lieutenant and the Un- 
der Secretary were practically the acting 
Commissioners for Ireland. Gentlemen ac- 
cepted that office with a view to promotion, 
and were consequently changed with every 
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change of Administration or chance of 
promotion, instead of remaining sufficient 
time to gain practical information; and there 
was every reason to expect great diversity 
would take place in the application of the 
most important principle of out-door relief, 
according as the office was filled by dif- 
ferent persons. Gentlemen of all parties 
ought to act as guardians; but the conse- 
quence of this law would be that only the 
friends of the Secretary would be selected. 
When the Public Works Act, expired this 
Bill would be totally inadequate to meet 
the emergency. 

The Marquess of LANSDOWNE main- 
tained that the guardians were appointed 
without reference to political opinions, and 
such was likely to continue to be the case. 
In his view it was extremely important 
that the head of the administrative depart- 
ment of such a law should be a person who 
was a Member of the Government and 
always in Parliament, and, therefore, re- 
sponsible to the country. 

Lorp BROUGHAM said, that the ef- 
fect of the measure before the House, 
would be to make the Irish Poor Law a 
department of the Government. It was 
contrary to all principle that an officer 
who was to have a salary of 2,0001. a 
year, and who was to be connected with a 
department of such high importance, re- 
quiring his constant and especial superin- 
tendence—it was contrary to all principle 
that such an officer should be a Member of 
Parliament, and should be required to go 
out of power with the Government of the 
day. Ile could only say, that he viewed 
the recognition of such a principle with 
very great apprehension, and he should 
feel most reluctant to consent to it. As at 
present advised, he could not resist the ar- 
guments that he had just heard from his 
noble Friend near him. He thought that 
by this proposition these officers connected 
with the administration of the Poor Law 
would be liable, of necessity, to all the in- 
cidents of political animadversion. On the 
other hand, he admitted that there was a 
benefit to be gained by it, which was much 
wanted—namely, that of having a direct 
communication with the Gover nment, and 
of having some person in Parliament who 
would be able to explain every matter con- 
nected with the Poor Law department of 
the country. But there were, on the other 
hand, these disadvantages, that everything 
done by the Poor Law Commissioners, or 
under their authority, became part of the 
proceedings of the Government of the day, 





13 


and, therefore, open to all the attacks 
which party motives might induce people 
to make upon the Ministers. If so, the de- 
partment would be entitled to defence by the 
Government; for the one was a necessary 
consequence of the other. The Poor Law 
Commission would, therefore, be attacked 
by the enemies of the Government, and 
would be supported by them and their 
Friends; thus would the administration of 
the Poor Law be exposed to unceasing 
Parliamentary and public discussion. No- 
thing, he thought, could be more unfit for 
the discussions of Parliament and of Go- 
vernment than the particular allowance of 
meat or of clothes to this or that class of 
paupers. It was all very well to discuss 
these matters as a general principle; but 
from time to time, when complaints were 
made upon such matters, to make them 
the subjects of Parliamentary discussion in 
Parliament was as injudicious a proceeding 
as he could well fancy. In taking this 
view of the measure, he hoped it would not 
be thought that he was giving any factious 
opposition to the proposition of the Govern- 
ment. The objections he had made to the 
measure were founded upon his honest 
convictions. 

Eart GREY said, that he agreed in 
opinion with the noble and learned Lord 
that the principle of this measure was one 
of the greatest importance; he meant that 
principle which made the administration of 
the Poor Law more directly connected with 
the Ministers of the Crown for the time 
being. He was not surprised that the 
noble and learned Lord should entertain 
considerable objections to the change; but 
he thought it impossible that any Member 
of the other House of Parliament should 
have failed to see the mischief since 1854 
arising from the introduction of discussions 
into Parliament under the existing state of 
things, and should not see the necessity 
for such a change of principle as that which 
they now proposed to adopt. Experience 
during past years had shown the great dif- 
ficulty arising from the existing arrange- 
ments. Under the old system the Poor 
Law Commissioners were made subordinate 
to the Secretary of State, but yet those 
Commissioners were not removable by 
his advice; consequently the Government, 
though in some degree responsible for the 
conduct of the Poor Law Commissioners, 
were not able to exercise over them a full 
control. Every point in the conduct of the 
Commissioners was discussed. Debates 
were constantly going on upon the subject 
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—all that had anything to do with the 
practical working of the system was brought 
under Parliamentary investigation; there 
was also an immense difficulty in the ad- 
ministration of the law, arising from the 
necessity of the Secretary of State apply- 
ing to the Commissioners for information 
whenever he had any statement to make 
to the House; instead of coming with an 
intimate knowledge of the subject, he 
came down with cases prepared for him. 
How different his position from that of a 
man who was himself the author of the re- 
gulations or proceedings which were to 
come under discussion! The business to 
which the present Bill referred was strictly 
of an administrative character; and the 
noble and learned Lord opposite had 
frankly admitted the advantage likely to 
arise from agreeing to the Bill then before 
them. It was true enough that in matters 
of this kind it would be impossible alto- 
gether to get rid of party feeling; but an 
objection of that kind was one which ap- 
plied equally to all the departments of the 
Government. The Home Secretary was 
called upon to administer, he might say, 
the whole criminal law of the country; but 
no exception was taken to his being a party 
man, and, practically, no one department 
was seized upon and made the object of 
party attacks. If any Opposition attacked 
a Government unfairly, the good sense of 
the people would support the Government, 
and soon put an end to such attacks. 
Every one connected with the business of 
Government for the last thirteen years 
must be convinced that the Bill now before 
the House was expedient and necessary. 

The Eart of ST. GERMANS asked 
how it could be expected that the Seere- 
tary for Ireland in his capacity of Poor 
Law Commissioner could be held respon- 
sible for the due performance of those 
duties, when they would require him, by 
the present measure, to absent himself for 
at least six months in the year, while Par- 
liament was sitting, from the immediate 
snperintendence of those duties. 

The Kart of WICKLOW did not like 
the course the debate had taken, by which 
it would appear that a principle which was 
deemed exceedingly objectionable as re- 
garded this country, might very easily pass 
when Ireland was concerned. He would 
have much preferred that the Government 
had adopted the Amendment he had sug- 
gested when the Poor Law Bill passed— 
that none of the important functions of the 
Poor Law Commissioners should be exer- 





15 Poor Relief 


cised without the approbation and consent 
of the Lord Lieutenant. He thought it 
exceedingly objectionable that the two Se- 
cretaries should be joint Commissioners. 
He most decidedly protested against the 
monstrous powers it was proposed to vest 
in a single Commissioner. 

Lorp WHARNCLIFFE observed, that 
the case of the two countries was by no 
means the same; for in Ireland the Chief 
Secretary was absent the greater part of 
his time; and, besides, his duties were of 
so onerous a description, that he could not 
efficiently discharge those of a Poor Law 
Commissioner in addition. The result would 
be, that the whole of the duties and the 
power would devolve upon a single indivi- 
dual, namely, the third Commissioner. He 
did not think that was a judicious principle 
to adopt, because the result would be, that 
the administration of the affairs of the 
poor would be conducted in the manner 
that had been deemed so objectionable in 
that country. That would certainly be a 
retrograde movement, and one which he 
thought very objectionable. 

After a few words from Eart FITZ- 
WILLIAM, 


The Eart of LUCAN also expressed 
his disapproval of the principle of placing 
the whole of the responsibility in the hands 
of a single individual, as the present Bill 


would do. The addition of the two Secre- 
taries was a mere delusion, as they would 
take no part in the management of the 
Commission; and on the whole, he thought 
it one of the most objectionable measures 
that had ever been brought before Parlia- 
ment. 

The Marquess of LANSDOWNE was 
understood to say, that he had no objection 
to postpone the further consideration of the 
question for some time, with the under- 
standing that the Bill was then read a se- 
cond time pro formd. He would take 
care that noble Lords had ample opportu- 
nity afforded them of expressing their opin- 
ions on the measure, by fixing the Com- 
mittee for a distant day. 

The Ear. of ELLENBOROUGH ob- 
jected to the second reading being then 
taken, as it pledged the House to the prin- 
ciple of the measure. It would be more 
regular of the noble Marquess to postpone 
the second reading for ten days or a fort- 
night, and in so doing no time would be 
lost. 

After a few words of explanation from 
the Marquess of LANSDOWNE, 

Bill read 24, 
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POOR RELIEF (IRELAND) BILL. 

The Marquess of LANSDOWNE moved 
the consideration of the Commons’ Amend- 
ments to the Lords’ Amendments, and the 
Commons’ disagreement to Clause (F.); 
and proceeded to comment on the various 
points of difference between the two branches 
of the Legislature, but in so low a tone as 
to be totally inaudible in the gallery. The 
noble Marquess recommended their Lord- 
ships to acquiesce in the Commons’ Amend- 
ment, and moved, to agree to the Com- 
mons’ Amendments, and not to insist on 
Clause (F’.), to which the Commons had 
disagreed. 

The Eart of WICKLOW certainly 
thought the Amendments introduced by 
their Lordships improvements, but was not 
disposed to insist on them. 

Lorp MONTEAGLE urged the impor- 
tance of establishing agricultural schools, 
and regretted that the House of Commons 
had not thought fit to give effect to their 
Lordships’ intentions in that regard. He 
trusted, however, that the day was not far 
distant when those anomalous and over- 
strained ideas of privilege which forbade 
the House of Lords from entertaining any 
money questions whatever, would give way 
to a more rational practice. The noble 
Lord then proceeded to censure a practice 
which sometimes prevailed in another place, 
of making personal attacks against those 
who had no opportunity of answering them. 
Although he had been recently the object 
of such an attack, he certainly would not 
use the protection which he enjoyed, as a 
Member of their Lordships’ House, for the 
purpose of retaliating, fecling that he should 
best’mect the approval of their Lordships 
by not condescending to bandy words with 
an individual Member of the other House. 

The Marquess of LANSDOWNE said, 
he thought the noble Lord had exercised 
the soundest discretion, and had best con- 
sulted his own dignity and that of their 
Lordships’ House, by not replying to the 
observations supposed to have been made 
in another place. With regard to the 
schools to which the noble Lord alluded, 
he begged to say that the Government 
would be always ready to consider any 
suggestions which might be made to them 
on the subject. 

The Eart of DEVON advocated a strict 
adherence to the Orders of the House in 
reference to words spoken elsewhere, and 
lamented the departure from those Orders 
which had been observable of late years. 

Motion agreed to. 





17. = Thames Conservancy Bill. 


LANDED PROPERTY (IRELAND) BILL. 

The Marquess of LANSDOWNE moved 
not to insist on the Amendments to which 
the Commons had disagreed, and to agree 
to the Amendment made by the Commons 
to the Lords’ Amendments in Clause (A.) 
There certainly was one—the most impor- 
tant of their Lordships’ Amendments—re- 
jected by the other House, the loss of 
which he deeply regretted; he alluded to 
the clause allowing the grants of public 
money to extend to the erection of mills 
and other buildings; but still, under all the 
circumstances of the case, he recommend- 
ed their Lordships to agree to the Bill in 
its present shape. 

Lorp MONTEAGLE also expressed his 
regret at the omission of the clause refer- 
red to by the noble Marquess. 

Motion agreed to. 

House adjourned. 


HOUSE OF COMMONS, 
Thursday, June 3, 1847. 


Minutes.) Pustic Brius.—1° Baths and Washhouses. 

2° Highway Rates; Stage Carriages, &c. Duties; Soap 
Allowances, 

Reported.—British American Land Company; Van Die- 
men’s Land Company; Quakers’ and Jews’ Marriages ; 
Juvenile Offenders. 

PETITIONS PRESENTED. By Mr. Ewart, from different 
places in the Colony of New South Wales, against the 
Renewal of the present System of Transportation.—By 
Sir B. Hall, and Mr. Masterman, from several places, 
for Regulating the Qualification of Chemists and Drug- 
gists.—By Mr. P. Howard, from Catholic Clergymen and 
Laymen of Wigton, and Sir R. Peel, from Everingham, 
for Alteration of the Proposed Plan of Education.—By 
Mr. C. Buller, from Liskeard, in favour of the Health of 
Towns Bill.—By Mr. Clive, from two places in Shrop- 
shire, and Mr. Hawes, from Members of the Royal Col- 
lege of Surgeons of England, and Licentiates of the So- 
ciety of Apothecaries, London, in favour of the Medical 
Registration and Medical Law Amendment Bill. 


THAMES CONSERVANCY BILL. 

Mr. WARD moved the consideration of 
the Report on the Thames Conservancy 
Bill. 

On the Question that the Amendments 
made by the Committee to the Bill be read 
a Second Time, 

Sir R. H. INGLIS, was aware that the 
consent of the Crown must be obtained to 
this Bill before it could be submitted to 
Parliament ; and he wished to ask whe- 
ther the law officers of the Crown had ad- 
vised Her Majesty to surrender the rights 
of the Crown affected by this measure to a 
private body to be appointed under the 
Bill. From the time of Lord Hale, there 
had been no doubt that the Crown was en- 
titled to the soil of the rivers of this coun- 
try. He did not deny that the corporation 
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of London possessed, and had continually 
exercised, jurisdiction upon the waters of 
the Thames; but he was not aware that 
the Crown had ever parted with its right 
to the soil; and he wished to know whe- 
ther the law officers of the Crown had ad- 
vised Her Majesty to abandon that right ? 
The ATTORNEY GENERAL replied, 
that he had felt it his duty to advise Her 
Majesty to assent to this Bill. It was true 
that, prima facie, by the law of England, 
the land between high and low water mark 
belonged to the Crown; but it was not so 
clear in whom the right to the soil of the 
river Thames was vested. The subject 
had been brought before the Master of the 
Rolls; but, although decisions had been 
given upon points of form, no judgment 
had been given upon the merits of the 
question. He was perfectly satisfied that 
the course proposed to be taken under this 
Bill would be most beneficial to the public. 
Mr. HUME expressed his approval of 
the objects of the Bill. There was little 
probability that the suit now pending be- 
tween the corporation of London and the 
Woods and Forests would be determined 
within twenty years; and the question 
arose whether the impediments to the na- 
vigation of the river Thames ought to be 
permitted to exist until that suit was de- 
cided? This Bill proposed to make over to a 
board, to be called the Conservancy Board, 
all the powers possessed by the Crown, by 
the corporation of the city of London, or 
by any other parties, with regard to the 
conservancy of the Thames, in order that 
that board might take measures for remov- 
ing impediments to the navigation. By 
this Bill, every shilling that could legally 
be applied to the improvement of the 
Thames would be placed under the admin- 
istration of the Conservancy Board. He 
considered that the measure was of the 
utmost importance to the trade of London; 
he fully approved of the objects of the Bill; 
but he did not coneur in the system by 
which it was proposed to carry out those 
objects. The Bill provided that the Con- 
servancy Board should consist of nineteen 
persons, who were to be exclusively alder- 
men and common councillors. He (Mr. 
Hume) had recommended, in Committee, 
that the number of the Board should be 
reduced to twelve, and that it should com- 
prise eight members of the corporation of 
London—three aldermen and five common 
councilmen; and four members to be ap- 
pointed by the shipping and commercial 
interests. IIe moved as an Amendment, 
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that the Bill be recommitted, for the pur- 
pose of attaining the objects which he had 
in view. 

Mr. WARD said, that the object of the 
Bill was the public advantage. It might 
be possible to have a better board by join- 
ing to it the representatives of the different 
interests referred to by the hon. Member 
for Montrose; but the House must recollect 
that they had to deal with a case where 
the conservancy of the river Thames had 
been invested in the corporation of London 
from time immemorial; and under the pro- 
visions of the present Bill they had under- 
taken to remove shoals at an estimated ex- 
pense of 100,000/., and to widen and 
deepen the navigable channel at an ex- 
pense of 350,000/. on the whole. So long 
as there was a divided authority, no one 
would undertake to remove the shoals, or 
to make the necessary improvements. The 
Bill would leave all the legal rights of the 
different parties as they stood at present. 

The Eanrt of LINCOLN said, that there 
could not be two opinions with respect to 
the object of the Bill, for every one must 
be sensible of the importance of any mea- 
sure to effect an improvement of the pre- 
sent bad state of the Thames. He had on 
a former occasion stated to the hon. Mem- 
ber for Montrose that he would not object 
to a commission of persons representing 
the interests both of the city and the Crown, 
but he did not approve of the plan suggest- 
ed by the present Bill. He had, in 1842, 
proposed an arrangement for the conser- 
vaney of the river Mersey, and since then 
all the disputes of the conflicting parties 
there had ceased. He was adverse to such 
a board of conservancy as was proposed to 
be appointed by the present Bill, which he 
feared would give rise to jealousies and dif- 
ficulties never to be overcome. He was 
confident that the proposed plan would 
never give satisfaction; and that the Board 
would be regarded with distrust and dis- 
favour by the commercial and shipping in- 
terests. Neither did he entirely approve 
of the plan of the hon. Member for Mon- 
trose; but, deeming that the lesser evil of 
the two, he should support the hon. Mem- 
ber’s Motion. 

Viscount MORPETH, when he came 
into office, found the suit acting as a com- 
plete impediment to improvements which 
had been recommended. It was stated by 
Mr. Pemberton, the Solicitor to the Office 
of Woods and Forests, that the suit might 
last five years; that the demurrer of the 
corporation had been overruled by the 
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Master of the Rolls, but that the corpora- 
tion had appealed to the House of Lords, 
and that, assuming the judgment to be 
affirmed, and the corporation to have to 
answer the information, issues at law would 
probably be directed when the cause came 
on to be heard, and application would most 
likely be made for a second trial of those 
issues. Now, though he (Lord Morpeth) 
believed that the right of the Crown was 
perfectly legitimate and well-founded, yet 
the claim for any profits in consequence 
of that right was never formally preferred 
till three or four years ago, and the amount 
was stated not to have exceeded 1,400I. or 
1,5007. in any one year; and at the same 
time it was declared by the city, that the 
abeyance of this sum and the existence of 
this suit prevented the carrying into effect 
those improvements which they stated they 
should otherwise be disposed to accomplish. 
It seemed quite fair and proper that funds 
derived from the shore and soil of the 
Thames should be applied for the improve- 
ment of the navigation and the accommo- 
dation of trade. Experience had certainly 
failed to prove that there were any means 
of compelling the city to undertake the 
operations which were thought necessary; 
but they now came forward and offered 
to raise upon their own erelit almost an 
enormous sum of money to carry them into 
effect. He (Lord Morpeth) had left it to the 
Admiralty to settle the details of the Bill, 
and they had consulted those to whom they 
were accustomed to defer, and were in- 
formed that the improvements proposed 
under this Bill were such as were material 
and necessary. The Board of Conservancy 
would be charged with the duty and re- 
sponsibility of carrying those improvements 
into effect; and a superior Board of Control 
was to be instituted—to which the city 
consented—framed in very close accord- 
ance with the Board instituted by the noble 
Earl (the Earl of Lincoln) for the river 
Mersey. The three superior members of 
that Board were the First Lord of the Ad- 
miralty, the First Commissioner of Woods 
and Forests, and the Chancellor of the 
Duchy of Lancaster; and the only differ- 
ence in the present case was in the substi- 
tution of the President of the Board of 
Trade for the Chancellor of the Duchy. It 
was not likely that the sums to be received 
under this Bill would be more than suffi- 
cient to defray the expense of the opera- 
tions which the city had by the Bill bound 
themselves to undertake; but the details of 
the expenditure would be laid before Par- 
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liament; and if any surplus should arise 
in the course of years, Parliament would 
then be called upon to adjudge its applica- 
tion. 

Mr. T. DUNCOMBE always looked 
with considerable suspicion upon any mea- 
sure that emanated from the corporation of 
the city of London. How could the House 
consent to such a Bill as this, with the 
praiseworthy example in the case of the 
Mersey held out to them? What power 
would the superior Board have to control 
the aldermanic board? The Bill would 

ive taxing powers to the extent of 

350,0001. Why was this to be consider- 
ed a private Bill? It was a public mea- 
sure, affecting the port of London, and 
thereby the commerce of the country, and 
ought not to be referred to the Admiralty 
and a set of aldermen. 

Mr. W. WILLIAMS thought there 
should be an efficient body to manage the 
navigation of the river, and the merchants 
and shipowners ought to have a voice in 
the election of that body. Neither the 
Court of Aldermen nor the Common Coun- 
cil included leading merchants or ship- 
Every shipowner complained of 
The 
Government, with right principle on their 
side, would not find the corporation of Lon- 
don so powerful as they imagined. 

Mr. Atperman COPELAND thought 
the Government had taken a wise course in 
making this compromise. 

The House divided on the question that 
the words proposed to be left out stand 
part of the Question :—Ayes 65; Noes 71: 
Majority 6. 


owners. 
the present system of management. 


List of the Aves. 


Guest, Sir J. 


Allix; J. P. 
Hanmer, Sir J. 


Arkwright, G. 
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Baine, W. 

Barelay, D. 

Barnard, E. G. 
Berkeley, hon. Capt. 
Boyd, J. 

Buller, C. 

Busfeild, W. 
Colebrooke, Sir T. E. 
Copeland, Ald. 
Dawson, hon. T. V. 
Denison, J. E. 

Duke, Sir J. 

Dundas, Adm. 
Dundas, Sir D. 
Ebrington, Visct. 
Eseott, B. 

Ferguson, Sir R. A. 
Frewen, C. H. 
Fuller, A. E. 
Gibson, rt. hon. T. M. 
Grey, rt. hon. Sir G. 


Hatton, Capt. V. 
Will, Lord E. 
Hodgson, R. 


Ifoward, hon. C. W. G. 


Howard, P. H. 
Humphery, Ald. 


Labouchere, rt. hon, HH. 


Lemon, Sir C. 
Lyall, G. 

Lygon, hon. Gen. 
Marjoribanks, S. 
Masterman, J. 
Maule, rt. hon. F. 
Milnes, R. M. 
Mitchell, T. A. 
Molesworth, Sir W. 
Monahan, J. H. 
Morpeth, Visct. 
Ogle, S. C. II. 
Palmer, R. 
Palmerston, Visct. 
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Stanton, W. I. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Strutt, rt. hon. E. 
Trelawny, J. S. 
Troubridge, Sir E. T. 
Tufnell, H. 
Turner, FE, 

TELLERS. 


Parker, J. 

Pattison, J. ° 
Philipps, Sir R. B. P. 
Plumridge, Capt. 
Rich, H. 

Rolleston, Col. 

Ross, D. R. 
Sheppard, T. 

Smith, A. 
Somerville, Sir W. M. Cowper, hon. W. F. 
Stansfield, W. R. C. Ward, H. G. 


List of the Noes. 


Hall, Sir B. 
Hamilton, W. J. 
Harris, hon. Capt. 
Hughes, W. B. 
Inglis, Sir R. H. 
Irton, S. 
Johnstone, Sir J. 
Knight, F. W. 
Law, hon. C. E. 
Lefroy, A. 

Liddell, hon. H. T. 
Lincoln, Earl of 
Lowther, hon. Col. 
Mackenzie, T’. 
Mahon, Visct. 
Manners, Lord J. 
Maunsell, 'T. P. 
Morris, D. 

Muntz, G. F. 
Pakington, Sir J. 
Peel, rt. hon. Sir R. 
Philips, G. R. 
Prime, R. 

Russell, J. D. W. 
Somerset, Lord G. 
Spooner, R. 
Thornely, T. 
Vernon, G. IT. 
Walker, R. 

Wawn, J.T. 
Wortley, hon. J.S, 
Wrightson, W. B. 
Yorke, H. R. 


Adare, Visct. 
Aglionby, H. A. 
Austen, Col. 
Bailey, J., jun. 
Baillie, H. J. 
Bankes, G. 
Barrington, Visct. 
Bentinck, Lord G. 
Bowles, Adm. 
Bowring, Dr. 
Bramston, T. W. 
Broadwood, II. 
Brotherton, J. 
Bruce, C. L. C. 
Cardwell, E. 
Carew, W. HI. P. 
Carnegie, hon. Capt. 
Clerk, rt. hon, Sir G, 
Clive, hon. R, H. 
Collett, J. 

Deedes, W. 
Dickinson, F. I. 
Divett, E. 
Douglas, Sir C. E. 
Drummond, HI. 1. 
Duncan, Visct. 
Duncan, G. 
Duncombe, T. 
Estcourt, T. G. B. 
Evans, W. 

Ewart, W. 
Forster, M. 
Gladstone, Capt. 
Goulburn, rt. hon. Hl. Young, J. 
Graham, rt. hon, Sir J. TELLERS, 
Granger, T. C, TIume, J. 
Greene, T. Williams, W. 


Bill to be recommitted. 


PORTUGAL, 


Viscount PALMERSTON presented 
to the House, by command, a copy of the 
Protocol of a Conference relating to the af- 
fairs of Portugal. 

Mr. HUME asked whether the Chan- 
ecllor of the Exchequer would move a Com- 
mittee of Supply to-morrow (Friday) night, 
to enable him to bring on the Motion of 
which he had given notice ? 

The CHANCELLOR or tar EXCHE- 
QUER said, he could only repeat the 
statement which had been made by his 
noble Friend the First Lord of the Trea- 
sury, that Her Majesty’s Government felt 
it desirable, not only on their own account, 
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but on account of all the partics who were 
likely to take a share in the discussion, 
that the House should be in possession of 
all the papers before the discussion took 
place. He hoped that the papers would 
be presented to the House by Monday. 
To-morrow night he intended to move the 
third reading of the Loan Discount Bill 
before the other Orders. As soon as the 
papers in the case of Portugal were before 
the House, he should move a Committee of 
Supply for the purpose of giving his hon. 
Friend (Mr. Hume) the opportunity of 
bringing forward his Motion. 

Mr. BAILLIE said, that the absence of 
the papers might be a disadvantage to the 
hon. Member for Montrose; but it could 
be none to Her Majesty’s Government, 
who were in possession of all the informa- 
tion on the subject, and could as readily 
take the discussion to-morrow as any other 
day. 

Mr. HUME would bring forward his 
Motion in the event of a Committee of 
Supply being moved. 

Viscount PALMERSTON could only 
say that every exertion was making and 
should be made to have all the papers laid 
on the Table as soon as possible. 

Mr. BORTHWICK remarked, that 
when he saw the noble Lord (Lord Pal- 
merston) lay a respectable-looking packet 
of papers on the Table, he was in hopes it 
was the papers on this question. It ap- 
peared, however, he was mistaken. Ifthe 
noble Lord was to present a large blue 
book for their perusal on Monday morning, 
he (Mr. Borthwick) feared there would not 
be time for them to read it before the dis- 
cussion. 

Sim R. PEEL said, it would be ineon- 
venient that it should be left in a state of 
uncertainty whether this subject was to 
come on on Monday night or not. If the 
papers were voluminous, he did not think, 
considering how many members were on 
Committees, that it would be possible to 
read the papers with that attention which 
a matter of such great importance deserved, 
if they were not delivered until Monday, 
and the discussion should take place on Mon- 
day night. Ie thought the best plan would 
be to wait until to-morrow, and then they 
would know whether it would be possible 
the papers could be delivered on Saturday 
night, which would make a material differ- 
ence. To-morrow the noble Lord would 
probably be able to state when the papers 
would be delivered, and then they could 
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settle whether the discussion should come 
on on Monday or Friday next. 

Mr. HUME, under these circumstances, 
would wait till to-morrow. 

Papers to lie on the Table. 


PRISONS—CONVICT DICIPLINE. 

Sir G. GREY, having moved the Order 
of the Day for going into Committee on 
the Prisons Bill, proceeded to speak to the 
following effect: I now rise for the pur- 
pose of moving that you leave the chair, 
Sir, in order that the House go into Com- 
mittee upon the Prisons Bill. That Bill, 
and the Bill which stands next on the Or- 
ders of the Day, called the Custody of 
Offenders Bill, relate to the same subject, 
and form part of the general arrangements 
contemplated by Her Majesty’s Govern- 
ment. Before I proceed further, it may 
be proper and convenient for the House 
that I should make a general statement 
on the present occasion of the objects 
which those Bills are intended to effect. 
The Prisons Bill proposes to constitute a 
new board of management for the three 
national or Government prisons of Mil- 
bank, Pentonville, and Parkhurst. By an 
Act passed in 1843 Milbank prison was 
placed under the management of a certain 
number of inspectors of prisons appointed 
by the Secretary of State. Those inspec- 
tors were authorized to make regulations 
for the government of the prison, subject 
to the approval of the Secretary of State. 
Milbank prison was also, by the same Act, 
constituted a depét for the reception of 
prisoners from England, Wales, and Scot- 
land, who were under sentence of trans- 
portation, The prisoners were sent to this 
prison after their sentences were passed, 
and previous to their being ultimately dis- 
posed of. Pentonville, by an Act passed 
in 1842, was placed under the manage- 
ment of a board of unpaid Commissioners, 
who were nominated by the Crown, not 
less than seven nor more than eleven in 
number. Two inspectors were also mem- 
bers of that board. Parkhurst prison, by 
an Act passed in 1838, was placed under 
the general superintendence of the Seere- 
tary of State, who had power to appoint a 
committee of visitors, with instructions to 
attend to the management of the prison, 
and to make stated reports to him. On 
this visiting committee were two inspectors 
and the Surveyor General of Prisons, who 
transacted the greater part of the business, 
and conducted all the correspondence. The 
first Bill placed all these prisons under one 
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management; the composition of the board 
of management being similar in its main 
features to the present board for the man- 
agement of Pentonville. The members of 
the board would consist of men of large 
experience, whose attention had been di- 
rected to the subject of prison discipline— 
men of weight and influence in the coun- 
try. Experience having proved that it is 
impossible, in dealing with the manage- 
ment of an affair which required constant 
attention on the part of the superintending 
body, to rely on a board altogether com- 
posed of men who had other avocations to 
attend to, and whom you could not compel 
to give their attendance, it has been felt 
desirable to have one paid Commissioner, 
who will be required to give his whole time 
to the duties of the commission, to be in 
constant communication with the Secretary 
of State, and, in fact, to discharge all the 
duties which are at present discharged by 
the governor of Milbank prison and the 
inspectors of prisons. We also propose 
to introduce an alteration into the Bill 
since it came from the other House, owing 
to other proceedings which have been in 
progress since that time, namely, that 
the hulks and other places of confinement 
for convicts under sentence of transporta- 
tion, shall be placed under the same board 
of management. I may remind the House, 
that the office of Superintendent of Convicts 
was abolished, immediately as regards the 
colonies, and prospectively as regards Eng- 
land, by an Act introduced last year by the 
then Secretary of State for the Home De- 
partment; but it was not then decided 
what alternative should be adopted for the 
discharge of the duties of that office, the 
decision being left in the hands of Govern- 
ment when the occasion should arise by 
the office being vacant. That office is now 
vacant by the retirement of the gentleman 
who has long filled it; and it is therefore 
proposed that the duties which have hither- 
to been discharged by the Superintendent 
of Convicts shall now be discharged by the 
proposed Commission, and that it shall be 
the board of management for the hulks 
and other similar places of confinement, 
the same as for the prisons of Milbank, 
Pentonville, and Parkhurst. I may here 
as well state, with reference to a possible 
objection that may be urged, of an increase 
of patronage under this measure, that the 
offices to be created by it will be merely 
substitutes for the offices abolished by the 
Bill passed last year to which I have al- 
ready referred—that there will, in fact, be 


{June 3} 





26 


exactly the same number of offices, but ex- 
isting under another name. The second 
Bill, entitled, ‘‘ A Bill to Amend the Law 
as to the Custody of Offenders,” proposes 
by the first clause to place the Irish con- 
victs on the same footing as the English 
and Scotch with reference to transporta- 
tion. The second clause proposes that 
offenders under sentence of transportation 
in Great Britain or Ireland may be re- 
moved from the county prisons in which 
they are severally confined to any other of 
Her Majesty’s prisons or penitentiaries, by 
order of the Crown. I understand that 
there is some apprehension entertained 
with reference to the expense of this 
scheme. I shall abstain from entering 
into that point at present; but I hope that 
by the Amendments which I mean to pro- 
pose in Committee, and by the explana- 
tions which I shall give, to satisfy hon. 
Members on the subject of the probable ex- 
pense of the measure to the country. Hav- 
ing thus briefly stated the object of the 
two Bills, I come now to deal with the ge- 
neral question—and a more important ques- 
tion cannot be brought under the consi- 
deration of Parliament—I mean the sub- 
ject of secondary punishments. I approach 
the subject with a deep sense of my own 
inadequacy to do it full justice—under a 
strong sense of its importance, and the 
difficulties by which it is surrounded. Of 
the importance of the subject, I believe 
every hon. Gentleman who hears me is 
fully persuaded; but of the difficulties of it 
no man can be fully aware whose atten- 
tion has not necessarily been closely di- 
rected to, and who has not given the most 
careful consideration to the course which 
has been adopted with regard to secondary 
punishments of late years. I know that 
the hon. Member for Montrose (Mr. Hume) 
is disposed to treat this matter as com- 
paratively free from difficulty—that he is 
prepared to tell us that prevention is better 
than cure—and that we ought to give the 
people a sound, moral, and religious eduea- 
tion, in order to obviate the necessity for 
enactments of this kind in regard to prison 
discipline, as it is very much owing to 
want of education that there is so much 
disorder and crime in the country. I agree 
with the hon. Member as to the importance 
of education; but after the discussion which 
has taken place on that subject during the 
present Session of Parliament, I need say 
nothing in reference to it. The importance 
of the question was fully admitted, when 
this House, by a large majority, declared it 
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was the duty of the State to promote the 
education of the people by every means at 
their disposal; but I am afraid that, what- 
ever means we adopt for the education of 
the people, prisons will still be necessary— 
that it will still be incumbent on us to con- 
sider in what way we can best deal with 
criminal offenders suffering under the sen- 
tence of the law, and the best mode of 
discipline that can be applied to them. 
The great attention which has recently 
been directed to this subject, must certain- 
ly be a satisfactory feature in the present 
ease. The great object is to combine, in 
any system of this kind, the deterring 
effect of punishment by the suffering and 
privation which are inflicted on the offender, 
with a view to that protection to life and 
property which society has a right to de- 
mand: the great object is to combine with 
that principle the other important principle 
of the reformation of offenders; and the 
difficulty with which Government always 
has had to contend, was in adjusting the 
balance between the two principles. The 
object, however, is one of such importance, 
that I think no Government should shrink 
from endeavouring, as far as possible, to 
carry it out in any system which they may 
propose with respect to secondary punish- 
ments. After the experience of the failure 
of former schemes—after the results of ex- 
perience which the documents laid upon 
the Table of the House from time to time 
furnish of the various attempts which have 
been made by able men—by men who 
have devoted the greatest possible atten- 
tion to the question, and who were actuated 
by the most humane, enlightened, and be- 
nevolent motives—I must acknowledge that 
we feel considerable diffidence in bringing 
forward a new scheme on this subject; but, 
although the plan of which I am about to 
state the outline to the House, and which 
we have adopted after giving it the best 
consideration in our power, may not be at- 
tended with all the beneficial results we 
might desire—it nevertheless, I trust, holds 
out the prospect of advantages such as have 
not attended any system hitherto tried. In 
stating this, I have no wish to claim undue 
eredit for the present Government; it is 
the consequence of the circumstances of 
the time, which afford greater facilities 
for establishing a system of secondary 
punishments than at any former period of 
our history. Looking back to a more re- 
mote period than the last few years, I am 
afraid we must confess that little was done 
with the view to the reformation of of- 
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fenders. It must be observed, too, that 
until of late years, almost all that ever 
was done in the way of the reformation of 
offenders was eifected by the benevolence 
and zeal in the cause of humanity of pri- 
vate individuals, whose names will be en- 
rolled in the pages of history as benefac- 
tors of the human race. It is unnecessary 
for me to mention the individuals to whom 
I allude; but there are two to whom, from 
the circumstance of their belonging to the 
other sex, I may be excused for referring: 
I mean Mrs. Fry, whose name will always 
be associated with the best efforts ever 
made for the reformation of offenders; and 
another woman, whose name, owing to the 
humble sphere in which she moved, has 
obtained less publicity, though her conduct 
was influenced by motives no less benevo- 
lent than those of the former lady, and whose 
philanthropic exertions were characterized 
with no less zeal and sueccess—I allude to 
Sarah Martin. Whilst little was done by 
the State in the way of the reformation of 
offenders, the system of transportation 
seemed to afford a ready means of getting 
rid of them. I do not mean. to say that 
the responsibility of the Government ended 
when criminals were sent from this coun- 
try; but the sense of responsibility was 
weakened by their being removed to a dis- 
tance. The means of acting on the re- 
sponsibility that attaches to any Govern- 
ment with regard to the fate of criminals, 
is materially diminished when the criminals 
are, for purposes of punishment, sent to a 
distance. I cannot help remarking that 
nothing is more indefinite than the idea 
conveyed by the term “ transportation.” 
Few persons could ever know what would 
be the future condition of criminals who 
were sentenced to transportation. De- 
portation did not constitute the punish- 
ment, but on the criminal’s arrival in the 
colony to which he was subjected to the 
loss of liberty, and compelled to undertake 
foreed labour. When the present Govern- 
ment came into office last year, the ques- 
tion of transportation in connexion with 
secondary punishments forced itself on our 
attention. The question which demanded 
immediate consideration was whether, af- 
ter the experience of successive attempts 
to carry on the system of transportation 
under different forms, as recorded in the 
results of that system which had from time 
to time been laid before Parliament, it was 
possible to continue it with a due regard 
to the reformation of offenders—with due 
regard to the interests of the convicts 
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themselves, which every Government is 
bound to provide for—and, still more, with 
due regard to the interests of the colonial 
communities to which criminals were trans- 
ported. On this point my opinion was 
clear. I had not the slightest doubt, what- 
ever difference of opinion may prevail as 
to the course which it may be expedient 
to pursue hereafter, that some essential 
change was indispensable in the system 
heretofore pursued. Every precaution 
which has been taken to make the punish- 
ment of transportation productive of bene- 
ficial results, consistently with the deporta- 
tion of criminals to another hemisphere, 
immediately after they were convicted and 
sentenced, has signally failed. It is un- 
necessary for me to refer to the earlier 
periods of the history of transportation. 
An able summary of the history of trans- 
portation is contained in the report of a 
Committee which sat in 1837 and 1838, 
and was presided over with great ability 
by the hon. Member for Southwark. That 
report gives the history of transportation 
from its origin with great clearness, and 
points out the evils which attach to the 
system of assignment. Convicts on their 
arrival in the colonies were deprived of 


their personal liberty and subjected to 
compulsory labour, not by the Government, 
but by a system of assignment to indivi- 


duals. No attempt was ever made to an- 
swer the statement made in the report re- 
specting the evils resulting from the sys- 
tem of assignment; and the consequence 
was the abandonment of that system, on 
the ground of its incompatibility with the 
object of transportation. The great ob- 
jection to the assignment system was, that 
it was impossible to form any accurate 
judgment as to what the criminals would 
be, who, on their arrival in the colonies, 
were dispersed amongst different settlers. 
A convict who was utterly destitute of mo- 
ral principle, if he happened to be edu- 
cated, and could make himself useful to 
his employer, was as well or perhaps _bet- 
ter off in the colonies than he was in this 
country previous to committing crime. He 
was able to acquire wealth; and it can 
hardly be said that he suffered any of the 
consequences which ought to attach to the 
commission of crime; the only difference, 
indeed, between his new and his former 
condition was, that he was unable to return 
to the land of his birth. On the other 
hand, there was a great difference in the 
condition of convicts employed in agricul- 
ture, which arose from the character of 
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their masters. Many of those convicts 
were in a condition of absolute slavery, 
living under masters destitute of principle, 
and of tyrannical disposition. The only 
advantages resulting from the system of 
assignment was, that it tended to the dis- 
persion of convicts, instead of bringing 
them together in large masses—a system 
which had been productive of such fright- 
ful evils. The report of the Committee of 
1837-8 recommended that transportation 
to New South Wales should cease, and 
that compulsory labour and other secon- 
dary punishments in penitentiaries in this 
country should be substituted for it. These 
recommendations underwent the careful 
consideration of the Government, and were 
partly adopted. The assignment system 
was abolished shortly afterwards; and last 
year transportation to New South Wales 
ceased. Bermuda and Gibraltar were as- 
signed as places to which convicts might 
be sent and kept to hard labour; and power 
was given to the Queen in Council to name 
other places for the same purposes. When 
my noble Friend at the head of the Go- 
vernment presided over the Colonial De- 
partment, he suggested various improve- 
ments in the treatment of convicts, in 
which he was ably seconded by Sir J. 
Franklin, the Governor of Van Diemen’s 
Land, and Captain Maconochie. My noble 
Friend suggested that no convict sentenced 
to only seven years’ transportation should 
be sent abroad, but that instead he should 
be kept to hard labour in this country; 
and if his conduct merited indulgence, he 
should, after a certain time, be liberated. 
My noble Friend also contemplated that 
penitentiaries, after the plan of the Model 
Prison at Pentonville, should be erected in 
various parts of the country. In conse- 
quence of the abandonment of the hulk 
system, an increased number of convicts 
was sent to Norfolk Island and Van Die- 
men’s Land under new regulations. Sir 
J. Franklin at first thought that these re- 
gulations produced good results; but he 
subsequently saw reason to change his 
opinion, and in a despatch of November, 
1842, he declared that the new system had 
far from realized his anticipations of the 
moral improvement of the convicts. The 
collecting of large masses of convicts in 
distant colonies, without an effectual se- 
paration of individuals, had produced a 
state of demoralisation which it was found 
these new regulations were inadequate to 
correct. Shortly after this, Lord Stanley, 
who was then Colonial Secretary, took the 
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whole subject into consideration, and framed 
regulations which he thought calculated to 
correct the evils which had arrived at so 
frightful a pitch. In alluding to the des- 
patch of Lord Stanley, or in anything 
which I may say respecting the failure of 
the transportation system, it is not my in- 
tention to cast the slightest blame on any 
one who has preceded me in my present 
office. It is impossible to read the volu- 
minous papers on the Table of the House, 
without being satisfied of the anxious de- 
sire of all those who were responsible for 
this department of the public service to 
adopt the steps which they conceived would 
most conduce to the discharge of that re- 
sponsibility, and answer the ends of secon- 
dary punishment. Lord Stanley, in a 
despatch to Sir John Franklin, having pre- 
mised that it was not his intention to enter 
into any abstract or speculative inquiries 
on the subject of the punishment of crime, 
but only to state some broad conclusions 
necessary to render the more minute regu- 
lations intelligible, proceeded to observe— 


“Her Majesty’s Government regard it as in- 
dispensable, that every convict transported, whe- 
ther for a longer or a shorter period, should 
actually undergo that punishment without either 
pardon or mitigation for some predetermined 
period, bearing in each case a proportion to the 
length of the sentence. We further think that it 
should be reserved to the Queen herself to make 
any exception from this rule; and that the Royal 
prerogative of mercy should not be delegated to 
the Governor of the colony in such terms as would 
enable him to relax it. We do not, however, 
contemplate a state of things in which the convict, 
suffering under the sentence of the law, should 
ever be excluded from the hope of amending his 
condition by blameless or meritorious behaviour, 
or from the fear of enhancing the hardships of it 
by misconduct. On the contrary, to keep alive 
an invigorating hope anda salutary dread at every 
stage of the progress of the prisoner, from the 
commencement to the close of his punishment, 
appears to us to be an indispensable part of the 
discipline to which he should be subjected. Fur- 
ther, we contemplate the necessity of subjecting 
every convict to successive stages of punishment, 
decreasing in rigour at each successive step until 
he reaches that ultimate stage in which he shall 
be capable of a pardon either absolute or condi- 
tional, though not ever entitled to demand that 
indulgence of right. It is, moreover, our opinion 
that the transition from one stage of punishment 
to another less severe, should be withheld from 
any convict, who, by misconduct, may have for- 
feited his claim to such mitigation. On the other 
hand, we think that a course of meritorious or 
blameless conduct in any one stage, should entitle 
the convict in any future stage of punishment to 
such proportionate relaxations of the severity of 
his condition as may be compatible with his con- 
tinuance in it; and that such good conduct should 
ultimately have a favourable effect whenever the 
question of granting a pardon may be ripe for 
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decision. To these general principles it is to be 
added that in the case of certain classes of con- 
victs sentenced to transportation for not more 
than seven years, Her Majesty’s Government pro- 
pose that the first stage of punishment should be 
undergone, not in the colony, but in a penitentiary 
in this country; and that the convicts should, at 
the expiration of a given time, be sent to the 
colony, there to enter on such stage of penal dis- 
cipline as may in each particular case be indicated 
by the Secretary of State for the Home Depart- 
ment.” 

His Lordship then described five stages 
through which a convict would have to 
pass, on arriving at the colonies. The 
first stage was detention in Norfolk Island, 
applied to all sentences of transportation 
for life, and to the more aggravated cases 
of convicts sentenced for any term not less 
than fifteen years. Four years were fixed 
as the longest, and two years as the short- 
est, period of detention in Norfolk Island. 
The second stage of punishment was that 
of probation gangs, which were to be as- 
sembled in Van Diemen’s Land. These 
gangs were to be composed, first, of those 
convicts who had passed through the period 
of detention at Norfolk Island; and, se- 
condly, of convicts sentenced to transporta- 
tion for less time than life, who might be 
indicated by the Secretary of State as fit 
to be placed in this class. No convict 
placed in the probation gang was to pass 
less than one, or more than two years 
there, except in case of misconduct. The 
third stage of punishment which the con- 
vict would have to pass through was on 
his becoming the holder of a probation 
pass, which he could obtain only on proof 
of having duly served in the probation 
gang, and a certificate of general good 
conduct from the controller of convicts. In 
this stage the convict might, with the con- 
sent of the Government, engage in any 
private service for wages. The fourth 
stage was where the convict might become 
the holder of a ticket of leave. The essen- 
tial condition of this class was, that the 
convicts possessed what might be termed 
‘a probationary and revocable pardon,” 
valid in the colony in which it was granted, 
but of no avail elsewhere. The fifth and 
last stage which a convict could reach dur- 
ing his sentence, was that of a pardon con- 
ditional or absolute. This pardon might be 
granted either by the Queen directly, or by 
the Governor, in the exercise of the Royal 
prerogative, delegated to him for that pur- 
pose. I will now proceed to examine the 
results of this system, which forced them- 
selves on the attention of the present, and 
obtained the serious consideration of the 
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late Government. It is necessary to look | 
to the question with reference both to moral | 
Lord Stanley , 
stated in a subsequent despatch that he | 
was justified in supposing, from the state | 
of things at that time, that the colony was | 
capable of supporting this system in a/ 
financial point of view. At that time the) 
land sales were going on rapidly, and there | 


and financial considerations. 


was much capital in the colony. These 
statements were contained in a letter 
written in November, 1845, by the Under 
Secretary of the Colonies, by direction of 
Lord Stanley, to the Lords of the Trea- 
sury: it stated it had been represented to 
Lord Stanley that the demand for labour 
in the colony was such as to exclude any 
reasonable apprehension that the colony 
would not be able to support any number 
of free labourers. But experience has too 
fully demonstrated that the assumption was 
erroneous ; the supply very far exceeded 
any demand that existed for labourers. 
Ample details are contained in the papers 
on the Table of the House, which fully 
justify the statement made by Lord Stanley 
in 1845. In consequence of the want of 
employment, and the inability to obtain 
their own livelihood, the convicts were 
thrown on the hands of the Government 
for support after the period at which they 
emerged from the first two stages of their 
punishment, when the Government had 
undertaken on its responsibility to dispose 
of them. The consequence of this was, in 
the exhausted state of the treasury of the 
colony, a great amount was taken from 
this country in order to satisfy a demand 
which the colony felt as an unjust pressure 
thrown upon its resources. This is the 
financial part of the subject ; but the moral 
aspect of the question is far more impor- 
tant and far more formidable; but before I 
come to the more recent evidence on this 
point, I will just advert to another passage 
in the same letter of Lord Stanley to the 
Treasury, in 1845. We alludes to the re- 
presentations that had been made from the 
colony as to the moral results of the sys- 
tem, and says that the contaminating in- 
fluences at work among the convicts could 
not be contemplated without deep appre- 
hension for its inevitable results. This 
subject underwent a careful consideration 
by Mr. Gladstone, who succeeded the noble 
Lord in the office of Secretary for the Co- 
lonies; and we have his deliberate opinion 
upon it, given two months after he assumed 
the office, and had had time to acquire full 
information as to the results of the system. 
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In a letter written on the 13th of May, 
1846, by the direction of Mr. Gladstone, 
to the Home Office, the question was 
brought under the consideration of the 
right hon. Gentleman(SirJ. Graham). Mr. 
Gladstone adverted to the defective cha- 
racter of the official reports with regard to 
the system, and—I need not quote the 
passage—to what he terms the singularly 
meagre details with respect to it forwarded 
from official sources. But in the mean- 
time he says he has received other local 
accounts, which describe the system; and 
he concludes by hoping the Home Seere- 
tary would give the subject his early and 
anxious consideration, with the view of de- 
vising suitable employment and discipline 
for the convicts during the next two years. 
I wish the House to consider what was the 
state of things when the present Govern- 
ment succeeded to office, and had to deal 
with the question. In consequence of the 
communication between Mr. Gladstone and 
the right hon. Baronet (Sir J. Graham), it 
was thought essentially necessary to sus- 
pend transportation to Van Diemen’s Land 
for a limited period of two years. In the 
concluding passage of Mr. Gladstone's 
letter, he hopes the Government will devise 
some measures that will enable him to as- 
sure those concerned that the matter will 
speedily be brought to an issue. Immedi- 
ately after I entered office, I thought it my 
duty to devote my early and anxious atten- 
tion to this subject, which had already 
begun to occupy that of the right hon. 
Baronet, who devoted to it greater ability, 
and would perhaps have dealt with it more 
successfully than I can pretend to do. 
While it was in course of consideration I 
received additional evidence from the co- 
lony, which, instead of shaking the con- 
clusion I had arrived at, that it was neces- 
sary to suspend transportation to Van Dic- 
men’s Land, with the expectation of resu- 
ming it at the end of two years, made it 
absolutely necessary to break up the con- 
vict establishment at Norfolk Island, and 
resume the system of sending the convicts 
immediately to their place of destination. 
I need not endeavour to prove what I be- 
lieve no attempt has been made to dispute; 
and I hope I need not read from papers 
before me a long series of facts, which 
must convince the House some essential 
and radical change in the system is impe- 
rative. I will not advert to the frightful 
amount of crime that has grown up under 
the former system, the necessary result of 
aggregating together large masses of con- 
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victs in a distant colony, where the Go- 
vernment has little control; those effects 
are indisputable, and are the necessary re- 
sult of the system of that time. But I will 
just advert to a remarkable document, the 
report of the Committee of the Legislative 
Council of New South Wales, contained in 
the papers presented on the 15th of April 
last. The suggestion of resuming the 
practice of transportation to the colony 
had been made in a despatch of the right 
hon. Gentleman (Sir J. Graham), but it 
was thought the colony should be consult- 
ed, and the report was made. It stated 
that the Council itself would not have ne- 
gatived the proposal; but the general sense 
of the colony was against it under any 
modification whatever, and they protested 
against it emphatically, denouncing the 
probation system as rife with evils fatal to 
society, corrupting and contaminating it. 
It is impossible to look at all the docu- 
ments without seeing how strongly the 
proposal is denounced by all who have had 
an opportunity of judging of the commu- 
nity which has suffered from these evils. 
In another part of the report they protest 
against the re-introduction of convicts, in 
the probationary gangs. Mr. Pitcairn 
said— 

“ Without looking at the consequences to others, 
look at the convict himself. He is sentenced in 
England for a crime against English law. He is 
then put in a gang at Norfolk Island, Port Arthur, 
or Van Diemen’s Land, where he is taught vices 
that he never before heard of. Is there not under 
the law of God a heavier crime committed against 
the convict than he has himself committed ?” 
Another document quite confirmatory of 
this evidence is the Fourth Report of the 
Pentonville Prison Commissioners, in which 
they state that the prisoners landed in 
Van Diemen’s Land had soon had the be- 
nefit they derived from the discipline and 
teaching of that prison effaced from their 
minds, and they were induced to recom- 
mend that no more prisoners should be 
sent to Van Diemen’s Land. All the other 
evidence contained in the papers confirms 
the information which reached the Govern- 
ment soon after its accession to office; and 
it convinced the Government of the abso- 
lute necessity of the breaking up of that 
establishment at Norfolk Island. In anti- 
cipation of that decision, Mr. Latrobe, act- 
ing governor of Van Diemen’s Land, on 
his own responsibility, forbade ships arriv- 
ing from England to land any more con- 
victs there; and in that decision he was 
completely justified. Then came other 
accounts of outrages and murders among 
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the convicts, and the capital punishments 
that followed, and which were absolutely 
necessary to prevent the recurrence of 
crimes which were a disgrace to the British 
name. There were many passages in the 
papers which those gentlemen who may 
take part in the discussion will have read 
for themselves; among them, however, is 
one to which I would call their attention, 
a letter from the Bishop of Tasmania to 
Lord Stanley, enclosing a petition signed 
by twenty-five of the colonial clergy, pray- 
ing for the abolition of the probation sys- 
tem, on the ground that throughout the 
colony unnatural crimes were committed 
among the probation gangs to a frightful 
extent. About 25,000 persons signed 
that petition; and the letters to which the 
Committee alluded, accompanying the ad- 
dress, were from several clergymen, who, 
if not signing the document, gave their 
reasons for refusing to do so. They did 
not, however, disapprove of the course 
taken; they acknowledged the fearful ex- 
tent of the evil; and while stating that the 
question was mixed up with matters with 
which they objected to interfere, they ex- 
pressed a very decided and explicit concur- 
rence in the general allegations of the ad- 
dress. I now come to the decision at 
which the Government, with these facts 
before them, havearrived. Their decision 
simply is, that the first part of the penal 
sentence of transportation shall be passed, 
not in those distant colonies where we are 
necessarily unable to exercise the required 
vigilance and indispensable superinten- 
dence; but that the first part, the strictly 
penal part, shall be passed in the prisons of 
this country, or within such a distance from 
this country as to be free from those very 
serious evils which hitherto we have found 
inseparable from the aggregation and col- 
lection of a large number of criminals in 
Van Diemen’s Land. I now speak of the 
essentially penal discipline, after which, 
under certain circumstances, the prisoner 
may reach the condition of a holder of a 
ticket or free pass. We do not propose 
materially to affect the latter part of the 
sentence. What we do propose is, that 
the early part of the punishment—that pe- 
riod when severe penal discipline must be 
enforeed—should partake, as much as shall 
be found possible, of a reformatory char- 
acter. We purpose that, during this 
period, that system of the Penitentiary 
should be made applicable to all those con- 
victs who, from age or from other cireum- 
stances, are likely thereby to derive an ad- 
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vantage or to be improved. I mean, when 
I say this, the ordinary class of convicts. 
I think it is very desirable that there should 
be a class, such as that of which the ma- 
jority of convicts consists, to whom the 
hope shall be held out, that by their con- 
duct and good behaviour, and obedience to 
discipline when in confinement, they may 
become entitled, on being sent abroad, to 
conditional pardons, relieving them from 
the necessity of undergoing the subsequent 
stages of their sentence. The intention 
is, that at the expiration of a limited period 
of separate confinement, the convicts shall 
be employed in this country, at Bermuda, 
or at Gibraltar, on publie works, subject to 
a management, to which I shall presently 
advert, the effect of which, we anticipate, 
will be to prevent those evils which hitherto 
have attended the system where convicts 
have been banded in large numbers toge- 
ther; and if, after this period, the sentence 
of transportation remains still, we propose 
that they shall be removed to the Austra- 
lian colonies, and that there they shall be 
placed in the same position as the prisoners 
now emerging from the second class of 
punishment—with this exception, that in- 
stead of having undergone a process 
which has been demoralising to an appal- 
ling extent, they shall have reaped benefit 
from a system conducing largely to moral 
and mental improvement. The plan now 
about to be adopted of sending convicts out 
to Australia, with tickets of leave or con- 
ditional pardons, has been suggested by 
the Committee of the Council of New 
South Wales. Their recommendation 
was, that a system should be established 
under which convicts could still be sent 
out to New South Wales as holders of 
tickets of leave, being free, within certain 
limits, to render their labour available to 
their own maintenance. If accompanied 
by free emigrants, by their wives and fa- 
nilies, it was thought that, in that case, it 
might be desirable to send them out; and 
the Committee of the Legislative Council 
seemed to be of opinion that there would 
be every probability of their becoming good 
and useful members of society. [Sir J. 
Paxineton : How long would that secon- 
dary stage be ?] That will depend on the 
age of the convict, and I will come to that 
point immediately. We do not propose 
that actual debarkation shall take place 
while the prisoner is being subject to penal 
restraint; but that, on his arrival at the 
colony, he shall be a free man, within li- 
mits assigned by the ticket of leave; and 
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that he shall be uncontrolled in the free 
exercise of his labour; and that eventually 
he shall entitle himself to a pardon. Thus, 
effectually, the object of diffusion instead 
of aggregation of convicts will be attained; 
and thus we shall get rid of those evils and 
mischiefs which have characterized the 
system of assignment and the system 
hitherto resorted to. In answer to the 
question which has been put to me by an 
hon. Member, as to whether or not it 
is the intention of Government to re- 
sume transportation to New South Wales, 
I can only say that it is not our pur- 
pose to pursue that system in the spirit 
in which, hitherto, it has been pursued. 
It is not our intention, either in Van 
Diemen’s Land or New South Wales, 
to resume that system denounced by the 
Committee of the Legislative Council; and 
with regard to transportation to New South 
Wales, that will depend very much on 
what may hereafter take place. At pre- 
sent, it is a place to which convicts cannot 
with propriety be transported. On this 
subject, I may quote the report of the 
Committee of the House of Commons, 
dated 1832, appointed to inquire into the 
best mode of giving efficiency to secondary 
punishments. The report says, that the 
Committee cannot recommend the aboli- 
tion of the convict establishment; that hi- 
therto, mere transportation had not been 
found sufficient to deter from the commis- 
sion of crime; that no system inflicting 
adequate punishment, could be adopted in 
the penal colonies, without entailing a vast 
expense upon the country; and that, there- 
fore, the more exclusively penal part of the 
sentence should be inflicted previous to the 
convict being sent out of the kingdom. 
The Committee represented that, as the 
Penitentiary was not sufficiently large to 
contain all those, even for limited periods, 
sentenced to transportation, a system of 
hard labour in the dockyards and arsenals 
would be desirable; and they expressed an 
opinion, that such a system would return 
to the country the cost incurred in main- 
taining the convict, and would, at the 
same time, tend to the improvement of 
the individual. They admitted the vicious 
state of society which transportation pro- 
duces; they admitted also, that transpor- 
tation might be made to answer its pro- 
fessed object, if, on arriving at the settle- 
ment, the convict were placed in the road 
gangs, and compelled to go through se- 
vere labour; but they pointed out, that the 
result would be still more to deprave each 
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member of the gang: and they argued 
that, if convicts were thus employed by 
the Government, the colony would be in- 
jured, inasmuch as public works might be 
undertaken, if by contract, at a far cheaper 
rate. The system thus suggested was 
tried, and such was the result which at- 
tended the attempt. The prediction of 
the Committee was verified, after the ex- 
periment had been made, in every particu- 
lar. The allusion of the Committee to 
the inadequacy of the accommodation at 
the penitentiaries for the number who were 
under sentence of transportation, was fully 
founded in fact, even as regarded the first 
period of the penal punishment; but the 
facilities which now exist, as I have al- 
ready said, are much greater. Pentonville 
has since been built (I think in 1842) for 
the reception of 500 prisoners. The pri- 
son at Perth has also been opened since 
that period, and has for some time been 
appropriated to the reception of prisoners, 
and, at this moment, arrangements are in 
progress for the erection of prisons of a 
similar character in Ireland. The greatest 
improvements have recently been suggest- 
ed, and carried out in the county and 
borough prisons in different parts of Eng- 
land; model prisons have been in opera- 
tion, and the prisons lately built, have all 
been on that model, while in those of older 
date extensive alterations have been made, 
with a view to the adoption of the same 
system as that pursued in Pentonville. 
We have now, too, as an additional aid to 
assist us in the solution of the difficult 
problem, the actual experience at Penton- 
ville. The hon. Member for Montrose 
(Mr. Hume), the other night, in the course 
of the discussion which took place on the 
estimates, seemed to entertain very con- 
siderable doubts as to the success of that 
system. Iam ready to admit, with him, 
that the time during which the experiment 
has been tried, has been, as yet, short. If 
he asks what has been the result—what 
has been the sueeess—he can only expect 
an answer dependent on the limited oppor- 
tunity we have hitherto had. And I must 
say, that the result, so far as it has gone, 
is of a most cheering and satisfactory kind. 
The hon. Member expresses an opinion, 
that we are not in a position to judge of a 
convict while he is in prison; that we can 
only judge of him, and of the effect which 
the system we adopt has had on him, after 
he has arrived at his destination. The 
evidence of which we are in possession on 
this subject, is small, because of our brief 
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experience; but, so far as it goes, it is sa- 
tisfactory. I will read to the House the 
last report of the Pentonville Commis- 
sioners, laid on the Table some short time 
ago, which is, as I may say, a summary 
of the progressive opinions at which pre- 
viously the Commissioners had arrived. 
The report consists of extracts from differ- 
ent annual reports, referring to the effects 
of the discipline on the convicts, either 
during their probation in this country, or 
on their passage to the colonies. They re- 
capitulate the declaration previously made, 
that there existed abundant proof of the 
religious and moral improvement of the 
prisoners; they state that the corrective 
influence of the discipline had been strictly 
maintained, without being sacrificed to the 
objects of reformation; and, without any 
hesitation, they express their satisfaction 
at the results. In the report of 1844, 
they expressed an anticipation that the 
system of separate confinement would effect 
a most salutary change in the characters 
of criminals, and would be most beneficial, 
in holding out the probability of reclaiming 
the offender: they concluded their fourth 
report with a statement that the experi- 
ence of another year had confirmed all 
their hopes; and in the report of this year 
they say— 


“On reviewing these opinions, we feel war- 





ranted in expressing our firm conviction, that the 
| moral results of the discipline have been most en- 
| couraging, and attended with a success which, we 
| believe, is without parallel in the history of prison 
discipline.” 

They refer to the specifie reports of the 
medical commissioners to show that, as 
regarded the mental and bodily health of 
the convicts, the system had also worked 
admirably, They say (and in this I quite 
concur), that in carrying out a system of 
separating one prisoner from anothir, it is 
indispensable to secure a constant and vigi- 
lant medical surperintendence, and those 
mitigations of absolute solitude which hi- 
| therto had operated so beneficially, What 
| they mean by “ mitigation”’ is, access to 
}moral and religious instruction, and that 
' constant employment which would interest 
and occupy the mind. 

“If these preventions are attended to,” say the 
Commissioners, “ we have no doubt that great 
public advantage would result from the general 
application of this modified system of separate 
confinement ; for, whilst we believe that it is open 
to no objections which are not applicable to every 
other mode of imprisonment for long periods, we 
are confident that it affords moral advantages 
which no other can secure.” 
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of the Pentonville Commissioners; and I 
think it right to call the attention of the 
House to the fact, that among the signa- 
tures appended to this report are the names 
of Sir B. Brodie and Dr. Ferguson, gen- 
tlemen to whose authority, I have no doubt, 
the House will attach great weight. These 
gentlemen have not thought it consistent 
with their other duties to continue to be 
longer members of the Commission. I have 
received information that another arrange- 
ment has been made; and, though they 
will still permit their experience to be made 
available to the insuring the good manage- 
ment of the prison, they will not be called 
upon to take part in those general duties 
which devolve upon the Commission. In 
giving the reasons which have induced 
them to retire, they state that they have 
come to the conclusion that the separate 
system, regulated as at Pentonville, may 
be made a great instrument of good. They 
are further of opinion, that— 

“ Wherever the separate system may be adopt- 
ed, it will require not only a constant vigilance, 
but the exercise of a very sound discretion on the 
part of those to whom it is intrusted, especially 
of the governor, the chaplain, and the medical 
attendants ; and we apprehend that wherever 
these are wanting, the attempt to carry it into 
execution will terminate in disappointment.” 

I have now laid before the House the col- 
lective opinions of the Commissioners, and 
the individual opinions of Sir B. Brodie 
and Dr. R. Ferguson; and I think these 
opinions are entitled to all the greater 
credit, because, while not underrating the 
advantages of the system, they point out 
those alleviations which will always be ab- 
solutely indispensable to solitary confine- 
ment. In a former part of the same re- 
port, the Commissioners speak of an ap- 
plication having been made from Lieutenant 
Colonel Clarke, Governor of Western Aus- 
tralia, requesting a supply of labourers 
from Pentonville; and it appears that not 
the slightest difficulty had arisen in the 
way of the exiles finding, on their landing, 
immediate employment; their conduct, it 
subsequently proved, was excellent, their 
habits regular, and they showed themselves 
free from that vice of intemperance which 
is generally found to characterize those 
who obtain indulgence. Very few instances, 
the official letters declare, have occurred of 
Pentonville exiles committing crime after 
they had arrived in the colony. Such is 
the testimony on which the Government 
has relied; and I think, so far as it goes, 
1 was justified in the assurance which I 
gave the other night, that when the time 
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came I should demonstrate that the system 
had succeeded. Mr. Latrobe, in a letter 
announcing the arrival of the last ship with 
exiles at Van Diemen’s Land, states, that 
his close and constant attention will be 
given to the conduct of those persons in the 
colonies; and I have reason to hope that 
the results will justify the indulgence which 
has been extended to them. I do not quote 
any description of the system of separate 
imprisonment, because I have proceeded or. 
the assumption that the general details of 
the practice at Pentonville are fully under- 
stood by the House. I will now eall the 
attention of the House to a document of 
the greatest interest—a copy of the report 
of a special committee, presented by M. 
de Berenger to the Chamber of Peers of 
France. It is a very ample and valuable 
report; it enters fully into those considera- 
tions which must receive attention prelimi- 
nary to the adoption of any system of se- 
condary punishments; and it discusses fully 
the comparative excellence of the arrange- 
ments in the separate system as conducted 
in America, at Pentonville, and in various 
countries in Europe. They examined every 
| alternative which presented itself for the 
| punishment and reformation of offenders 
against the law, having kept those two very 
| different objects distinctly in view; and 
| they arrived at a positive recommendation 
to the Chamber to adopt the system of se- 
parate confinement in France with regard 
to all classes of criminals. There are cer- 
tainly cases to which the principle could 
not apply; but, in admitting that, I con- 
cede only what is true of every system. 
Transportation, it sometimes happens, is 
altogether inoperative as a punishment. It 
is only the other day I read a letter from 
a learned Judge, informing me that, at the 
[last assizes at which he had presided, he 
}had found a large number of offenders, 
whose crimes called for a very heavy pun- 
ishment, not at all fit to be transported; 
and he applied to me to know how other- 
| wise they could be disposed of. Whatever 
mode of punishment we adopt, we cannot 
avoid meeting with exceptional cases. With 
| regard to those cases disqualified for trans- 
‘portation, the greatest difficulty has from 
| time to time been experienced. But as 
| regards the great mass of offenders, I think 
| the evidence now before us will warrant us 
|in passing on them, as a body, the sen- 
tence of solitary confinement; and it will 
be the duty of the Government to see that 
the sentence is executed with all those pre- 
cautions which have been recommended by 
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the eminent medical gentlemen from whose 
letter I have quoted, and which, I think, 
are undoubtedly essential to the success of 
the system. The term which we propose 
for the first stage of punishment, will vary 
from six to eighteen months. In the opin- 
ion of the Commissioners, eighteen months 
is the fullest period to which, in ordinary 
cases, this punishment ought to be extend- 
ed. There will arise many cases which 
will require the utmost watchfulness on the 
part of the governor, the chaplain, and the 
physician; and they will always be enabled 
to exercise their discretion, if it should be 
found necessary to limit or curtail the ori- 
ginal sentence. The average period of 
confinement would be twelve months, sub- 
ject to particular considerations. With re- 
ference to the accommodation required for 
carrying out the plan, there are 500 cells 
in Pentonville prison where the punish- 
ment can be inflicted; and, by another 
Bill now before the House —the Cus- 
tody of Offenders Bill— Her Majesty’s 
Government will be able to avail them- 
selves of any spare room which may exist 
in other prisons throughout the country. 
Considerable alarm has been expressed in 
counties as to the expense which may 
be entailed upon them in earrying out 
the system; but any such alarm is ground- 
less, as it will be provided by a clause 
which is to be afterwards introduced, that 
any extra expense incurred by the reten- 
tion of prisoners in county gaols shall be 
borne, not by the counties, but in the same 
way as the cost of transportation is now 
paid. In furtherance of the plan laid down 
in the measure now before the House, 
preparatory steps have already been taken 
by the Government, to the extent, at least, 
of sending circulars round to the counties, to 
ascertain what spare accommodation there 
is in the various prisons. In the new pri- 
son at Wakefield, greatly increased accom- 
modation has been provided. A commu- 
nication was some time since received from 
the magistrates, stating that they were 
anxious to know on what terms the Go- 
vernment wished to obtain the aecommo- 
dation, and an arrangement has been made 
that will not only be economical to the Go- 
vernment, but well calculated to advance 
the object they have in view. The opinion 
of persons competent to judge is, that it is 
a prison admirably constructed and fitted 
for the purpose; and it has been resolved 
by Government to avail themselves of two 
wings which have been added, and which 
contain about 400 cells. I may also in- 
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stance Reading gaol, where increased ac- 
commodation will be obtained; and I may 
state generally that six months’ notice has 
been given in all cases to provide the in- 
crease of accommodation deemed necessary, 
In Reading a mutual arrangement will be 
come to by Government and the magis- 
trates as to the additional cost incurred; 
and perhaps I may be permitted to observe, 
with reference to all these arrangements, 
that Her Majesty’s Government is most 
anxious to act fairly towards all parties, 
and that there is not the slightest disposi- 
tion to drive a hard bargain with any of 
the local authorities interested in the new 
arrangements. I now come to the second 
stage of punishments to which it is pro- 
posed to subject the prisoners; that second 
stage being employment on public works, 
such as harbours of refuge, fortifications, 
and the like. On this point I cannot express 
myself more clearly than in the terms of 
the letter to which I have already more 
than once referred. [The right hon. Gen- 
tleman here read a quotation from the let- 
ter, to the effect that on the expiration of 
the period of separate imprisonment, the 
prisoners would be sent to Milbank, and 
thence, according to the circumstances of 
their respective cases, either to Bermuda 
or Gibraltar, or other places which may be 
appointed out of England, or to employ- 
ment on public works in this country, such 
as the construction of harbours of refuge 
or other works under some public depart- 
ment.| Before entering on the second 
stage of punishments, the convicts must 
pass through a course of separate imprison- 
ment, accompanied by a system of moral 
and religious instruction, and of industrial 
training, which it is hoped will in most 
cases be attended with a beneficial effect 
on their character, and prepare them for 
that intercourse with their fellow-prisoners 
which is inseparable from their employment 
on public works. While in this stage of 
their punishment, care will be taken to 
provide them with proper accommodation, 
efiicient superintendence, and adequate 
means of moral and religious instruction ; 
and it is intended that incentives to indus- 
try and good conduct shall be furnished by 
adopting, with such improvements as ex- 
perience may suggest, the system recom- 
mended by Colonel Reid, the late Governor 
of Bermuda, and already partially tried in 
that island with considerable success. This 
system is in principle that so ably advo- 
cated by Captain Maconochie; the con- 
victs work by task; but the labour is not 
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exacted by the mere influence of fear or 
coercion, as in the case of slave labour; 
motives of a higher class being called into 
action by the offer of advantages, both im- 
mediate and prospective, to the industrious 
and well educated. I am well aware of the 
difficulties that will attend carrying out the 
second stage of punishment. No system 
that can be proposed will be perfect; and 
the suddenness with which this change has 
come upon us, leaving no time to make all 
the preparations necessary, will occasion 
considerable inconvenience in carrying it 
into effect. Of course, in working certain 
portions of the plan, the hulks could be 
made available. I do not see the hon. 
Member for Finsbury (Mr. Duncombe) in 
his place; but in stating that it would be 
necessary materially to increase the num- 
ber of prisoners in the hulks, I may take 
the opportunity of saying, that the fullest 
investigation has been made into the alle- 
gations brought forward by the hon. Gen- 
tleman in the early part of the Session. 1 
then expressed my disbelief in many of his 
charges, and, agreeably to the promise then 
made, I have caused full inquiry to be 
made into the facts, and only yesterday a 
report was sent tome by Captain Williams: 
that report is very voluminous, and I have 
not yet had time to read it; but I have no 
hesitation in saying, that there is ample 
ground for many of the statements which 
the hon. Member brought forward as to 
the abuses existing in the hulks. Without 
saying one word to cast discredit on the 
officer who has charge of that establish- 
ment, I must say that the thanks of the 
House are due to the hon. Member for 
having called the attention of the House 
to the subject. As I have already ob- 
served, I have not yet perused the report 
on this subject, but I will lose no time in 


doing so, with a view to the adoption of 


such practical results as may be found ne- 
cessary. The House on a former evening 
sanctioned a vote of 25,000I. for the crec- 
tion of convict barracks in Portland, suited 
to the reception of prisoners. This sub- 
ject was then alluded to by an hon. Gen- 
tleman opposite, who was in office in July 
last, and who stated that he thought it es- 
sential to avoid the evils arising from the 
aggregation of convicts, by a sufficient 
separation, and that temporary buildings 
might be made which would effect the ob- 
ject at a small expense. The erection of 
such separate establishments is, I may 
state, already resolved upon; and I have 
been in communication with Colonel Jebb 
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on the subject, with the view of getting 
the sanction of the House to the arrange- 
ment. A plan of buildings for erection at 
Portland has been prepared, and measures 
will be taken to secure a contract with the 
person by whom the plans had been made 
for erecting temporary buildings capable of 
being removed to another site when such is 
found necessary. By this arrangement a 
very short time will elapse when 300 con- 
victs may be located at Portland in these 
temporary buildings; and this, I trust, 
will suffice for carrying out to a con- 
siderable extent the separate system. An 
hon. Gentleman opposite asked me how 
long this system would continue on the 
public works? Now that must depend 
upon the term of the sentence, which may 
vary from seven to ten and fifteen years. 
But it is intended at the same time to 
adopt the principle which has been ably 
advocated by Captain Maconochie; and [ 
cannot here help bearing my testimony to 
the very valuable information which that 
gentleman has collected, as well as to the 
able suggestions which he has made on 
this subject. Those suggestions related to 
the conduct of the convicts, and the re- 
wards which should be held out to the in- 
dustrious and well-conducted. Now, it is 
intended that in cases where a convict 
conducts himself well and industriously, 
he shall be entitled to his release at an 
earlier period than that to which he had 
been originally sentenced. [Sir J. Pax- 
ington: I presume there is to be a maxi- 
mum period.] I have already said so. 
Supposing that a convict conducts himself 
well at what are generally called the hulks, 
his period of punishment will be reduced 
one-half; that is to say, if he has been 
originally sentenced to seven years, and 
conducted himself well, he will be liberated 
at the expiration of three years and a 
half; and a man who has been sentenced 
to ten years, but whose conduct has been 
good (a proper account of which will be 
kept on record), will be released at the 
expiration of five years. The House will 
see that these records of the conduct of 
the convicts will operate as perpetual sti- 
muli to their industry and good conduct. 
I hope that that course will have the most 
beneficial effects; indeed it has already 
had that result in the Island of Bermuda, 
where it has now been carried out for some 
time past. I may say that measures are 
in progress, under the direction of Mr. 
Armstrong, for also establishing at Ber- 
muda, and the other places chosen for the 
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second stage of punishment, the same sys- 
tem as now exists at Pentonville. [Mr. 
G. Bayxes: What do you propose as to 
transportation for life ?] As far as regards 
transportation for life, I must remind the 
hon. Gentleman that a rule was laid down 
by Lord Stanley on that subject when he 
was in office, in which it was stated in the 
most distinct terms that a man who had 
been sentenced to transportation for life 
should not be treated as a convict during 
the whole of his life. Transportation for 
life was supposed to be equivalent to 
twenty-four years, and that will be the 
maximum duration of imprisonment of a 
man henceforth sentenced to transportation 
for life. The earnings of a man suffering 
under such a sentence will be partially kept 
by the Government; so that, when a sufli- 
ciency has been accumulated, his wife and 
family, if he have them, may be conveyed 
at his own charge to the colony in which 
he works. I think that we cannot attach 
too much importance to such a provision 
as that, which will tend to meet the 
evil which at present prevails of the 
dispersion of the sexes. It is proposed 
that on the expiration of that period 
the convict shall rise in the scale of so- 
ciety by receiving a ticket of leave ora 
conditional pardon. I am aware that 
great misapprehension exists on this sub- 
ject, in consequence of what has been al- 
ready said. A noble Lord of very great 
talent and very great ingenuity, has ad- 
dressed a pamphiect to Lord Lyndhurst, 
although that noble Lord did me the ho- 
nour of saying that it was his intention to 
have addressed it to me; but the noble Lord 
feared that it would have embarrassed me 
too much, in addition to the public busi- 
ness which I have to transact. I should, 
however, have considered myself greatly 
honoured if that noble Lord (I mean Lord 
Brougham) had addressed that pamphlet to 
me. Inhis pamphlet the noble and learned 
Lord describes the punishment of compul- 
sory exile as unknown in this country. I be- 
lieve, however, there is an Act of Parlia- 
ment by which the punishment of exile is 
imposed on certain religious bodies who 
came to this country. Notwithstanding 
what is said by the noble Lord, the whole 
purpose of the proposed punishment will be 
found reformatory; to endeavour to reform 
the convicts so as to enable them to follow 
industrious and honest lives. In a populous 
country like this, where labour is plentiful, 
people always prefer to employ men whose 
characters are unimpeachable; and there is 
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great difficulty in finding employment for 
persons who have once been in the situ- 
ation of convicts. It is therefore proposed 
to remove them to a distant part of the 
world, where such a difficulty will not be 
experienced. The noble and learned Lord 
has also endeavoured to create great 
alarm and apprehension in France and the 
other countries of continental Europe as to 
the baneful effects which will result to them 
if the system of the Government be adopted. 
But the subject has been fully discussed in 
the report presented to the Legislature of 
France ; and in that the reporters see no 
reason to apprehend the evils prophesied 
by the noble and learned Lord, whose bril- 
liant and lively imagination is perhaps the 
only one that could have conjured up such 
a host of frightful evils. I can assure the 
House, and the country, and France, and 
the neighbouring European countries, that 
it is not intended to turn out the convicts 
of England—neither those that might un- 
dergo the sentence of separate imprison- 
ment or employment upon the public 
works—upon the shores of France or any 
part of continental Europe, as the most 
convenient way of getting rid of them. 
The ticket-of-leave man and the condition- 
al-pardon man will be on the same footing 
under the new as under the present sys- 
tem in the convict colonies. It is proposed 
to restrict the area in which the convict 
may become a free labourer; but the con- 
ditional-pardon man will be allowed to go 
wherever he pleases in pursuit of employ- 
ment; and that will constitute the essential 
difference between the two classes. The 
ticket-of-leave man, too, will be able to 
emerge into the class of the conditional- 
pardon man, just as under the present 
system; and I hope that such will be the 
end in the majority of cases. I have not 
as yet adverted to the power of the Crown 
in this matter. A good deal has been said 
elsewhere on that subject; it has been re- 
peatedly said, that if the provisions of the 
Act are carried out, the constitution would 
be endangered. I believe there can be no 
doubt that a power exists in the Crown to 
make the proposed changes; and that power 
has been extensively acted upon, not by vir- 
tue of any prerogative, but by virtue of the 
10th Clause of the Transportation Act; by 
which the Crown is enabled either to miti- 
gate, commute, or abolish a sentence of 
transportation, or direct in what manner 
the sentence shall be carried out. With re- 
spect to convicts under sentence of trans- 
portation for seven years, it has always 
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been customary to commute their sen- 
tences. The matter is, in fact, left en- 
tirely to the liberty and pleasure of the 
Crown. Iam quite ready to admit that a 
large and extensive change, such as this, 
is one which ought to be brought under 
the consideration of Parliament. But there 
was a difficulty in framing the Bill; I 
stated in my letter that it was difficult to | 
define the offences that subjected to the 
punishment of transportation. With re- 
gard to the sentence of transportation 
itself, we are not prepared at present, I 
must observe, to offer any measure for its 
abolition. The sentence will continue to 
be passed, although it will be understood | 
that it will not be carried into effect as 
heretofore; for it will cause great incon- | 
venience if Parliament were to interfere, at 
once, to alter the existing plan. I have 
said nothing hitherto with regard to the new 
colony of North Australia, because it is 
not necessarily connected with the subject 
of transportation. It was not intended to 





be a place where criminals are to be trans- 
ported, but a place for the reception of 
convicts conditionally pardoned; though 
it is not contemplated that the labour 
should be entirely performed by pardoned 


convicts, under the superintendence of Go- 
vernment officers; but that it should to a 
certain degree be an additional settlement, 
with a free-labour market, where the la- 
bour should not be performed by a mere 
conviet population—but that it should have 
a free population as well as conditionally- 
pardoned criminals. It is not intended to 
establish any settlement in North Aus- 
tralia for slave labour, or the labour of 
convicts subject to coercion; but by free | 
labour in conjunction with that contem- | 
plated by this Bill. But on that question 
the Government has not had sufficient ex- 
perience ; and it could not, therefore, be | 
made a subject of discussion ; had it been, | 
the plan would have come materially to 
the aid of the present proposition. I will 
not now enter upon the treatment of ju- 
venile offenders. There is nothing before 
the House which necessarily raises that 
question. I have stated my general views | 
on the whole subject, in the letter which I | 
addressed to my noble Friend the Secretary | 
for the Colonies. I will only further say, | 
that measures are now in progress, by | 
which I hope those views may be carried | 
out; and by which public works may be 
established in this country, to which crimi- 
nals of tender age may be sent, with a/ 
view of checking their disposition to crime | 
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at a period when there will be, I trust, a 
far better hope of training them up into a 
moral course of living, than there could be 
if the attempt to reform them were post- 
poned to a more advanced period of their 
lives. I believe I have stated the general 
outline of the plan which Her Majesty’s 
Government proposed to the House. In 
doing so, as I said before, I am aware that 
it is open to objections. It is very easy to 
anticipate a failure; and I do not think, 
looking at the results of every other system 
which has hitherto been tried, that we are 
entitled to rely with perfect confidence on 
the success of the plan which we now pro- 
pose. But I ask those hon. Gentlemen 
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| who might feel disposed to object to it, 


seriously to consider the contents of that 


imass of documents and evidence which 


lies upon the Table of the House, with re- 
ference to the systems which have hitherto 
been tried; and I will ask them, before 
they hastily condemn this experiment— 
thinking it may fail, that it contains some 
feature which they believe will not be suc- 
cessful—I ask them to consider the fearful 
alternative of leaving these matters in their 
present condition. I will ask them, before 
they decide to oppose the measure, to con- 
sider the formidable extent of the moral 
and physical evils of the present system, 
and the lamentable rate at which those 
evils, if unchecked, must increase. I ask 


| them to look at the evils which the present 


system brings upon the virtuous and un- 
convicted portion of our penal colonies ; 
the baneful effects of its contamination. I 
will direct the attention of the House to a 
short extract from the letter of Mr. Naylor, 
a magistrate and clergyman residing in 
Norfolk Island, in which, after deploring 


ithe dreadful contamination of the free 
‘labour there by the convict population, he 


goes on to observe— 

“Tet the criminals of England, whether em- 
ployed at home in national works, or transported 
to other regions, be required to repay the injury 
they have done to the community, not by under- 


| going a sentence measured by time alone, but one 


to be determined by a fixed amount of industrial 
labour, assisted by good conduct ; in other words, 
commute the sentence of a term of years into a 
proportionate amount of useful labour; you will 
then inflict a penalty on crime far more decided 
than the present one, and you will secure a gua- 
rantee that the offender is prepared for society, 
by a habit of self-control, before he can enter it 
again.” 

And that is the principle which the Go- 
vernment are anxious to adopt. After 
giving the best consideration which they 
can to the subject, they have resolved upon 
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the plan of which I have detailed the 
general outline to the House; and I trust 
that no hostile feeling will be expressed on 
the part of the House to the trial of this 
proposed experiment. I will only say, be- 
fore sitting down, that I shall be most 
willing to receive any assistance or sug- 
gestions from hon. Members, which may 
aid in carrying out the intentions of the 
Government on this subject. I hope, as 
I have before said, that those hon. Mem- 
bers who condemn the plan, will consider 
the frightful alternative of allowing these 
matters to run on in their present course. 
I have now only to thank the House for the 
attention which it has paid to me. I trust 
that the measures which I have proposed, 
will lead to the attainment of those great 
objects which I am sure we are all anxious 
to see accomplished—the amelioration of 
the present system of penal discipline. I 
have no doubt that we shall all use our 
best endeavours to attain those objects, and 
that the efforts which are now being made 
—begun with a due sense of the impor- 
tance and difficulty of the object to be 
obtained—will be more effectual than any 
that has been hitherto made. 

Lorp MAHON said, he should deeply 
condemn himself, if he thought that in the 
course which he was about to take on this 
great question, he was influenced by any 
feelings of party strife or political hostility. 
On the contrary, he desired to express the 
pleasure which he felt, whilst he listened to 
the very clear and powerful statement of 
the right hon. Gentleman who had just sat 
down, and to offer his tribute of praise to the 
very great ability with which he had dis- 
cussed this subject—discussed it both in the 
speech which they had just heard, and in 
the letter which the right hon. Gentleman, 
on the 20th of January last, addressed to 
his kinsman and his Colleague Earl Grey. 
Nor would he be understood to speak of all 
the parts of this scheme with blame; but 
he must confess that there were cireum- 
stances in it and connected with it that 
filled him with doubts and apprehensions. 
Now, in the first place, he would advert to 
one of the last points on which his right 
hon. Friend had touched; and he would 
ask the House to.consider how great a 
change was attempted to be made, not by 
this Bill—not by any Bill whatever—but 
by prerogative alone. He thought he 
was entitled to say that, during the se- 
venteen years in which he had held a 
seat in that House, he had never known 
so great a change, or any thing like so 
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great a change, having been attempted to 
be made without the authority of Parlia- 
ment. [Sir G. Grey: I rely on the Clause 
in the Transportation Act. | The right hon. 
Gentleman had told them that the Tenth 
Clause of the Transportation Act gave the 
Crown the power of deciding how a sentence 
of transportation should be carried out; but 
he (Lord Mahon) did not think that clause 
afforded any valid ground for the course now 
attempted. The object of the Legislature 
in passing that Act, was to confer upon 
the Crown the right of directing how a 
sentence should be carried out in the case 
of a single convict in special circumstances, 
or of a single colony in special circum- 
stances; but it was not meant to give the 
Crown a discretionary power over the cases 
of all convicts in all colonies. The 5,000 
or 6,000 convicts who were annually sen- 
tenced to be transported from this coun- 
try, were now, as Earl Grey decided, in 
the first instance to be confined in Eng- 
land; and so great a change as that, he 
would repeat, he had never seen attempted 
without the authority of Parliament. There 
was another point in this proposal to which 
also he confessed he felt the strongest ob- 
jection—he alluded to the practice which 
would be carried on under this system of 
passing a nominal sentence of transporta- 
tion, whilst it was no longer in the first 
instance to be carried out, and while the 
criminal was, in fact, to remain at home. 
Now there could be no worse system than 
that the letter of the law should go in one 
direction, and its practice in another; that 
was a point on which he imagined that 
there could scarcely be any difference of 
opinion. He felt sure that such a system 
would be protested against by all those 
who had either studied the principles or 
directed the execution of criminal law, 
and especially by those hon. Members 
who had acted as chairmen of quarter- 
sessions. They all remembered how much 
was said some years ago, when the prac- 
tice prevailed of a sentence of death 
being frequently pronounced upon crimi- 
nals even when it was not intended to 
carry that sentence into execution. But 
there it might at least be argued that the 
Crown stepped in with its prerogative of 
mercy; that law there was on one side, and 
prerogative on the other; here, however, 
as he understood it, the object was not to 
mitigate, but only to commute, the pen- 
alty; to give the same amount of punish- 
ment, but only in another form. Ie main- 
tained that if this part of the proposal were 
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carried out, it would not be treating the 
courts of justice with that respect to which 
they were entitled. They would hence- 
forth be called upon to pronounce sen- 
tences which they knew perfectly well it 
was not the intention of the Government 
to carry into effect. They would have to 
tell the culprit, ‘* Our sentence is that you 
shall be transported; but we also have to 
inform you that in the new language of 
Earl Grey, Her Majesty’s Secretary of 
State for the Colonies, to be transported 
signifies to be imprisoned at home; and 
you may accordingly expect a confinement 
in the neighbouring gaol! We talk of 
Australia; but what we really mean is 
Pentonville! ’’ In reviewing the different 
stages of punishment which the right hon. 
Gentleman had substituted for transporta- 
tion, he found in the first place that the 
convicts were to undergo the separate 
system, and be confined for not less than 
six, nor more than eighteen months. On 
the whole he was disposed to look very fa- 
vourably upon the separate system. He 
did think that in many cases its effects had 
been most beneficial ; but whilst he said 
that, he must confess that he doubted whe- 
ther it had been sufficiently long in practice 
—whether, in fact, it had been tried so fully 
as to warrant the right hon. Gentleman in 
making it the foundation of a system of se- 
condary punishment. He doubted whether 
it was not desirable that some further re- 
ports as to its results should be first awaited. 
The right hon. Gentlemen had referred to 
the various reports of the Pentonville pri- 
son as evidence of the success of the se- 
parate system; and in the last report, pre- 
sented only a few days ago, there were 
some valuable observations from the chap- 
lain, the Rey. Joseph Kingsmill, decidedly 
in favour of the separate system; but he 
added these remarkable words:— 

“ While thus asserting my conviction as to the 
favourable results, in general, of the experiment 
in Pentonville as regards mind, I am compelled, 
by another year’s most anxious observation on the 
actual working of the system, to say that there 
are cases where it is otherwise.” 

Ile (Lord Mahon), therefore, considered 
the separate system, though not disposed 
to speak of it disparagingly, still as an 
experiment, the success of which was not 
so clear and decisive as to entitle the 
right hon. Gentleman to assume it to be 
perfectly successful, and to warrant him 
in making it the foundation of an altered 
system of secondary punishment. But, 
moreover, had the right hon. Gentleman 
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sufficiently considered how his system of 
imprisonment was to be carried into effect ? 
He (Lord Mahon) had moved for returns of 
the replies from the chairmen of quarter- 
sessions to the circular letter of the Seere- 
tary of State, and those returns showed 
that, in the greatest proportion of in- 
stances, in the different prisons, there was 
not anything like adequate accommodation 
for the convicts proposed to be confined 
in them. The right hon. Gentleman had 
quoted the cases of Wakefield and Read- 
ing. These were picked and favourable 
instances; but was it possible that he had 
overlooked the fact that, in numerous in- 
stances, the magistrates had reported that, 
so far from there being space to spare for 
any fresh number of convicts, there was 
not enough for the convicts they had al- 
ready to provide for ? 

Sir G. GREY: I ean state, on the au- 
thority of Major Jebb, that all the county 
gaols together, in addition to the building 
at Portland, would accommodate 1,000 
more persons. 

Lorv MATION continued: Ue bowed 
with all respect to the authority of Major 
Jebb on such a subject, but could scarcely 
reconcile that statement with the official 
returns then before him. He found, in a 
view of Scottish prisons, supplied by Mr. 
Ludovick Colquhoun, a return recently 
delivered to Members of the House, that 
the prisons in Scotland were wholly in- 
adequate to the reception of the prisoners 
even now, on the present system, re- 
quired to be kept at home. It appeared 
that in the year ending June 30, 1846, the 
total number of cells or rooms for confine- 
ment in Scotland was 1,632, while the 
greatest number of prisoners confined at 
any one time during the year was no less 
than 2,334; so that there were nearly 800 
cells short of the number required to carry 
out the separate system. And when the 
right hon. Gentleman quoted the informa- 
tion supplied by Major Jebb, that there was 
suflicient space for 1,000 persons more, 
could there be a greater proof of the in- 
adequacy of the accommodation, when the 
number of convicts to be provided for during 
each future year was 5,000 or 6,000? But 
he came to the second branch of the punish- 
ments proposed. There was to be labour 
in the hulks or upon publie works. With 
regard to the hulks, it might be in the re- 
collection of the House, that he had brought 
the subject of labour in the hulks before 
it in the time of Lord Melbourne’s Ad- 
ministration, when the House by a majo- 
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rity decided that the number of convicts | limited scale, or for a temporary service, 
employed in the hulks was too large, and} that if it were intended to make it the 
ought to be diminished; and yet, notwith- foundation of a kind of national system, it 
standing this vote, without any attempt to| would be fraught with misery and danger. 
controvert his reasoning or to deny the] He had had the advantage of hearing, a 
facts, the right hon. Gentleman told them | few days since, an opinion on this subject 
that the number of persons in the hulks| of a Prelate who was peculiarly qualified 
must be very considerably increased, and| to form a judgment on the question, and 
not only so, but a system of public works} who was distinguished for his powerful un- 
must be established. To this latter part | derstanding and his benevolent character— 
of the plan, he (Lord Mahon) entertained} he referred to the Bishop of Tasmania, 
the strongest objection. He could not but} who was now on a visit in this countr es 
think that it was the first step to the es-) That Prelate expressed his decided opinion, 
tablishment in this country of what in| from what he had seen and known in Aus- 
France was felt to be a great evil, the| tralia, that in the present scheme that was 
system of bagnes, as they were called. He} put second which ought to have been first, 
had heard some of the most intelligent | and that was put first which ought to have 
French statesmen deplore the evils of this} been second. In the opinion of the Bishop 
system; saying, that in the departments | of Tasmania, if the two systems of public 
round the bagnes of Toulon and Brest— | works and separate confinement were to be 
the departments, namely, of the Var and of | adopted, the employment on public works 
Finisterre, the people had been exposed | ought to precede the separate confinement. 
to grievous suffering —subjected to martial | He now came to the third important fea- 
law for the recovery of convicts who had| ture in the plan now before the House, 
escaped, and military discipline enforced to | which provided, that after the expiration of 
prevent their escape; whilst every kind of | the period of their employment on public 
atrocity took place in the bagnes them-| works, convicts should be exiled to the co- 
selves, and whilst the periodical release of | lonies. He must here observe, that the 
prisoners cast loose every year a number of | right hon. Gentleman (Sir G. Grey) in his 
unreformed and desperate characters. He | statement to-night, had announced a very 
had heard some of the most eminent French | important departure from the principles set 
statesmen lament this state of things at| forth in the letter he addressed to Earl 
home, and express their opinion that, among | Grey on this subject on the 20th of Ja- 
other advantages of England, our law for| nuary. The right hon. Gentleman had to- 
the reform and punishment of criminals in| night told the House, that the great mass 
our colonies was one of the greatest. He] of the convicts were to be sent to the Aus- 
believed that this opinion was almost unani-| tralian colonies. Now, let the House ob- 
mous in France; it had very recently led] serve how materially this feature of the 
to the abolition of the bagnes; and now, | plan differed from the scheme propounded 
when this system of bagnes was abolished | in the right hon. Gentleman's letter of the 
in France, was it not strange that we} 20th of January. In that letter the right 
were about to establish something like it | hon. Gentleman said— 
in England ? There was a further objee- ; To send large numbers of convicts collectively 
tion to this part of the plan in the compe- | to any of our colonies, though they were to be- 
tition which it would raise against free Ja- | come free on their arrival there, would, if con- 
bour. He thought it no light thing to de- | tinued for a series of years, lead to many of the 
evils which resulted from transportation.” 
prive the honest free labourer of an oppor: | Cis Sk wile ik tees een A ts 
tunity of employment, for the sake of the | | Go ee 5 Ks Me gegen ge 
alefactor, The House had heard in for. | Goverment now proposed to adopt! But 
— he right hon. Gentleman, in his letter, also 
mer debates, of the scanty food, the thread- the rig , , 
bare clothing, and the insufficient wages —— 
ori . os “Tt is proposed that, on obtaining this condi- 
of the peasantry of Dorsetshire; and would] 5. y ndone Peet Se ee 
. al pardon, the only restriction on the liberty 
the free labourers of Dorsetshire not have of persons holding such a pardon, shall be the pro- 
good ground to complain, if they were €X- | hibition of remaining in this country, and that fa- 
cluded from labour on their own shores of | cilities for emigration shall be afforded them indi- 
Portland by the employment of convicts | ¥idually instead of collectively.” 
upon harbours of refuge and other public | This part of the scheme, however, was en- 
works ? He could not but think, although | tirely abandoned; and the right hon. Gen- 
the convict establishment at Portland as | tleman now proposed to send the convicts 
now proposed might be defensible on a| out collectively to the Australian colonies. 
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Tle must admit that he considered this al- 
teration was an improvement in the plan; 
but he thought it would have facilitated 
the discussion of the subject in the House, 
if, when it was intended to make so im- 
portant a change in the plan propounded 
in his letter of the 20th of January, the 
right hon. Gentleman had given them some 
other decument embodying his editio nova, 
et emendata. He was ready, however, to 
welcome the plan in its altered form; and 
he believed the change would obviate many 
of the objections entertained against the 
scheme. He thought it most essential that 
the State should at once decide to what 
colonies the convicts should be sent; or 
otherwise, when the yearly estimates came 
under discussion, there would be a con- 
tinual struggle between the pecuniary in- 
terests of the State, and the advantage of 
the convicts; because the pecuniary in- 
terests of the State would be to remove 
the convicts to the nearest settlements to 
which they could be conveyed at the least 
expense; while it would be for the advan- 
tage of the convicts themselves that they 
should be removed to some more distant 
destination. Another important considera- 
tion connected with this subject was, how 
far the salutary fear produced by a sen- 
tence of transportation was likely to be 
weakened by the altered system of apply- 
ing that punishment? That certainly was 
a question, the importance of which it was 
impossible to overrate. It had been stated 
on very high authority, that a strong sense 
of discouragement pervaded the minds of 
many convicts, when they knew that they 
were again to be turned loose among their 
old associates. Indeed, this was a system 
which tended to remove all terror from the 
minds of those who were disposed to return 
to their evil practices; while, on the other 
hand, it was most discouraging to those 
who were really anxious to reform their 
conduct. A striking instance, bearing upon 
this point, was contained in a report of the 
Rev. John Clay, chaplain of the House of 
Correction at Preston, Lancashire, dated 
October 20, 1841. That gentleman stated 
that a convict who had been sentenced to 
transportation, and who had been to some 
extent reformed through his efforts, but 
who had been confined in a prison at home, 
and was surrounded by his old associates 
in crime, exclaimed, “ It’s no use trying 
to repent here.’’ This case was men- 
tioned by Mr. Clay as an example of the 
feeling which was in many instances enter- 
tained by the convicts, He would ask, 
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then, whether it were likely that the salu- 
tary terror which was necessary for the re- 
pression of crime would still be maintained, 
if transportation was altogether dispensed 
with ? He must blame the noble Lord at 
the head of the Colonial Department for 
not consulting those eminent authorities 
most competent, from their knowledge and 
pursuits, to furm a judgment on this subject, 
before he brought forward his plan. Surely, 
although they might differ in opinion upon 
political matters, all must respect the opin- 
ion of Lord Ashburton as a statesman, and 
of Lord Denman as a judge. Both had 
declared, as the result of their knowledge 
and experience, that the abandonment of 
transportation would go far to destroy that 
terror of punishment upon which they 
must mainly depend for the prevention of 
crime. The House of Lords had since 
appointed a Committee to investigate the 
subject: that Committee had already pre- 
sented a report; and he had moved, a 
week ago, for its communication to this 
House. [Sir G. Grey: The Committee 
have not presented their report, but merely 
the evidence.] It might not, technically 
speaking, be a report, but it contained a 
mass of very important evidence. As 
the report had not yet been communi- 
cated to that House, it might not be quite 
regular for him to refer to it further; but 
he might put the case hypothetically, and 
might ask hon. Gentlemen what they 
would think, if queries relating to this sub- 
ject had been addressed to every one of 
the Judges, and to persons of note con- 
nected with the administration of the law, 
and if the opinions of all these persons were 
unanimous in condemnation of the scheme 
of Her Majesty’s Government ? He was 
informed that the opinions of the high au- 
thorities to whom he had referred, were, 
without a single exception, adverse to the 
Government plan. If this were the case, 
he would ask the House what they thought 
of the prudence and judgment of Lord 
Grey, who had proposed a change of this. 
nature without ascertaining the opinions of 
the eminent men to whom he had referred ? 
He had understood the right hon. Tome 
Seeretary to acknowledge that the system: 
he had explained was by no means free: 
from difficulty and objection; but the right 
hon. Gentleman said, ‘* Though you may 
find fault with our proposal, I entreat you 
to look at the greater faults and evils of 
the present system of transportation.”’ He 
did not intend to deny the evils which had 
ui many cases attended the existing system 
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of transportation; but he must caution the 
House against confounding the abuses of a 
system with the system itself. Because 
there had been a maladministration of the 
existing system, and great abuses had pre- 
vailed, it did not follow that the system 
was incapable of improvement or reforma- 
tion. He would ask the attention of the 
House to the opinions of several persons 
well qualified to form a judgment on this 
subject, who were satisfied that transporta- 
tion, under a due system of discipline, 
might be made conducive to the reforma- 
tion of the convicts, and to the advantage 
of the State. The first authority to which 
he would refer was that of Sir James Mack- 
intosh, who, in a letter he wrote from Bom- 
bay, in July, 1807, said, ‘* The experi- 
ment of a reforming penal colony is per- 
haps the grandest ever tried in morals;’’ 
and Sir James indulged the hope of going 
out as governor of one of the penal colo- 
nies, and endeavouring to render the prac- 
tice as perfect as the theory. It might be 
said, that Sir James Mackintosh had no 
practical knowledge of a penal colony; but 
he would observe, that when they spoke of 
a new country—of lands to be reclaimed 
from the wilderness and peopled with fresh 
settlers—then there appeared a wide scope 
for realizing schemes of government; and 
there practical knowledge, so essential to 
our complicated forms and ancient institu- 
tions of society, was of far less avail. But 
he would now come to another authority, 
who had been already that evening honour- 
ably mentioned by the right hon. Gentle- 
man, and whose practical knowledge and 
experience could not be for a moment ques- 
tioned. Sir John Franklin, in an important 
despatch from Van Diemen’s Land, dated 
March 11, 1839, stated that he had for 
upwards of two years watched the results 
of transportation in that colony, and ob- 
served— 

“ If the view which I have taken of reformatory 
discipline be a just one, it can be conducted only 
in a new country, where labour is valuable, where 
alone the convict can readily obtain employment, 
and where there is a community from the sympa- 
thies of which he will not be of necessity excluded. 
The continuance of transportation, therefore, ap- 
pears to me to be essential.” 

It was true that in 1842 Sir John Frank- 
lin expressed his disappointment at the 
failure of some parts of the system; but, 
since Sir John’s return, he had had the 
honour to converse with him; and he then 
declared his adherence to the general opin- 
ions he had expressed in 1839. The Rey. 
Henry Fry, chaplain of St. George’s, Ho- 
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bart Town, also bore testimony to the ge- 
neral good effects of transportation; and in 
a letter dated August 17, 1846, declared 
that the statements of the wonderful tran- 
quillity, security, and good order of the 
colony were completely true; that the pre- 
sence of convicts had not a seriously de- 
moralising effect upon the habits or man- 
ners of the free inhabitants, male or female; 
and that instances of reformation and of 
respectable conduct in the convicts were 
very common and delightful to witness, 
Mr. Fry concluded by saying—‘‘I am 
strongly convinced, therefore, that trans- 
portation is a blessing to thousands.”’ But 
it might be very fairly asked, if transporta- 
tion was considered by high authority as 
capable of being worked for the advantage 
of the convict and of the State, why, in- 
stead of congratulating themselves on the 
success of the system, they had on the 
whole to lament its failure? This brought 
him to speak of the late Governor of Van 
Diemen’s Land, Sir Eardley Wilmot; of 
whose death, he regretted to observe by 
the newspapers, intelligence had been that 
very morning received. With these pain- 
ful tidings fresh before him, nothing could 
be farther from his wish than to impeach 
the intelligence, judgment, or ability of Sir 
Eardley Wilmot; but he could not say that 
the system of transportation admitted of 
being well administered, without implying 
that the qualities of activity, vigilance, and 
care, had not been so strongly exercised by 
that lamented gentleman as the nature of 
his duties required. He would say no more 
on this point; but it was absolutely neces- 
sary to say thus much, for the purpose of 
explaining how a system which was capable 
of being well worked, had, nevertheless, 
been productive of so much evil. He 
wished again to observe that he made no 
kind of imputation against that gentleman, 
in point of character or integrity, but 
merely that he had not altogether re- 
alized the, perhaps exaggerated, expecta- 
tions which the public had formed. As to 
the inferior appointments in Van Die- 
men’s Land and Norfolk Island, there 
had been a fault, generally speaking, com- 
mitted in this respect, that a system of 
economy, useful in other instances, had 
been carried to a pernicious extent. With 
regard to the present administration of the 
colony of Van Diemen’s Land, he thought 
that that colony was certainly fortunate in 
the possession of a Governor like Sir Wil- 
liam Denison, who was distinguished by all 
the diligence and unremitting care requisite 
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to alleviate the evils under which that co- 
lony was suffering; and who was able to go- 
yern the large body of convicts under his 
charge with the greatest advantage to them- 
selves, and with every prospect of a re- 
formatory result. But how happened it 
that the system of transportation had not 
proved satisfactory ? There were two great 
settlements for transportation, New South 
Wales and Van Diemen’s Land, and it was 
suddenly announced by the noble Lord op- 
posite (Lord J. Russell) that no more con- 
victs could be sent to New South Wales. 
Consequently from the accumulation of con- 
victs in Van Diemen’s Land and Norfolk 
Island, ensued those horrors of which it was 
painful to speak. But was it possible to read 
the details contained in the blue book pre- 
sented to Parliament, and not see how very 
much the administration of the officers ap- 
pointed to superintend the convicts had 
tended to the result which they all de- 
plored? It appeared that the officers, in 


order to go out and spend the evening, had 
locked up the convicts in gangs of sixty or 
eighty in dormitories, without light, from 
six o'clock in the evening until eight 
o'clock in the next morning. Was that 
giving the system a fair trial ? 


If it had 
been administered in a different manner, 
were they entitled to say that it would ne- 
eessarily fail? Had any one contemplated 
this horrible system of locking up men for 
fourteen hours together, without light, in 
contravention of the regulations? And 
when Mr. Stewart was sent over to in- 
quire, Major Childs, the Governor, said he 
did not know that such a thing was 
done. Then, he repeated, this was not a 
fair trial of the system. With such pro- 
ceedings and such governors the system 
could end in nothing but a disgraceful 
failure; but they were not entitled to 
argue that such a failure was inherent 
in and essential to the system. He thought 
it was possible, by means of sufficient sa- 
laries, to provide an efficient service, even 
on such a spot as Norfolk Island. He 
confessed he was at issue on this subject 
with Mr. Gladstone, who stated in his des- 
patch to Governor Sir Charles Fitzroy, 
dated May 7, 1846, while giving directions 
for the formation of a new penal colony in 
North Australia— 


“ Tt is a fundamental and essential part of our 
design that the local establishment should be main- 
tained at a very low scale, both as respects the 
emoluments, the rank, and the titular distinctions 
ba be enjoyed by the various officers employed 

ere,’ 
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And again, in another passage of the same 
despatch— 

“ The officers will, I hope, be few in number, 
and their emoluments of small amount.” 
If they meant to maintain these penal set- 
tlements with any prospect of success, they 
ought to pay liberally the officers who per- 
form the painful duties connected with 
them. The same salary which will secure 
a proper discharge of pleasant duties in a 
pleasant colony, will not tempt men of 
sufficient energy and talent to grapple with 
the vices of any convict population, or the 
painful scenes of any penal settlement. 
Undoubtedly, the evils described in the 
papers before Parliament were to be 
traced to the disproportion of the sexes. 
The number of male convicts was larger 
by five or six times every year than the 
female. If they were sent to Portland 
Island, the same disadvantage would exist 
as in Norfolk Island, only the convicts 
would be subject to closer superintendence; 
but, continuing the system of transporta- 
tion, it was possible by emigration to re- 
store the proper proportion of the sexes. 
From the best information he could obtain, 
he was of opinion that it was not impossible 
to establish such a system of penal disci- 
pline in our colonies as would be attended 
with the advantages for which the system 
was first established. He thought that 
there were two points, with respect to 
which considerable blame might be as- 
cribed to Lord Grey. He did not blame 
Lord Grey for anything he did with re- 
spect to Norfolk Island; for, arrived at 
the point which it had attained there, he 
felt inclined to concur with Lord Grey in 
thinking that nothing short of breaking up 
the whole establishment could reach the 
evil. It was impossible to allow such con- 
taminations to continue to exist. But he 
did not think Lord Grey was justified in 
what he did with respect to the settlement 
of North Australia, founded by Lord Stan- 
ley. The plan was deliberately reviewed 
by Mr. Gladstone, who came to the con- 
clusion of sanctioning the establishment. 
The Governor was appointed, instructions 
were given, some expenses were incurred 
in the works; and then all of a sudden, 
without any apparent cause, Lord Grey re- 
versed the decision of his two predecessors, 
sent out a summary order that the works 
should be discontinued: the Governor was 
to be recalled, and the establishments aban- 
doned. He also thought that blame was 
to be ascribed to Lord Grey in having at 
once announced that at no future period 
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should transportation to Van Diemen’s 
Land be resumed. The system might 
have been suspended; but he did not think 
that Lord Grey was justified in tying up 
for the future the discretion of himself and 
his successors. With respect to the whole 
subject now under consideration, he could 
not but think that even after the lapse of 
nearly 2,000 years—even after the elevat- 
ing influence of the Christian faith, they 
could seareely describe the exact aim of 
penal legislation with more perfect truth 
or more admirable clearness than were sup- 
plied by a few short words of Cicero :— 
Ult pena in paucos perveniat, metus in 
omnes. The right hon. Gentleman had 
well studied the pena in paucos, but how 
had he provided for the metus in omnes ? 
Ile was of opinion, that among the many 
blessings which Providence had vouchsafed 
to those islands, this was to be reckoned— 
that by our dominion over far distant and 
hitherto uncultivated lands, a large scope 
was afforded for the reformation of our 
erring and degraded fellow-men. By our 
dominion over those distant lands, and 
by a right system of discipline once estab- 
lished, a salutary reformation might be 
wrought. So well did he know that the 


steps now proposed to be taken would, if 
not early checked, be irrevocable, that he 
should be disposed, if he found the feel- 
ing of the House coneur with his, to give 
the ILouse an early opportunity of coming 


to a vote on this question. To this, how- 
ever, he could not pledge himself; but 
meanwhile he must claim the privilege of 
protesting, and he hoped other hon. Gen- 
tlemen would also protest, against a change 
not sanctioned by Act of Parliament, and 
which, he believed, to be fraught with rash- 
ness, with error, and with danger. 

Sm W. MOLESWORTIL: There are 
two questions for the consideration of the 
House: first, whether transportation should 
or should not be discontinued; secondly, 
supposing it should be discontinued, what 
punishment should be substituted in its 
stead? With regard to the propriety of 
discontinuing transportation, I entertain 
the strongest opinion. For I undertake to 
prove that in every shape and under every 
form transportation is a bad punishment. 
I undertake to prove this position with re- 
gard to the assignment system, which was 
the original punishment of our penal colo- 
nies; with regard to the road parties and 
chain-gangs of New South Wales; with re- 
gard to the probation system of Van Die- 
men’s Land; and with regard to the penal 


{COMMONS} 








64 


system of Norfolk Island and Port Arthur 
—I will show that all attempts to improve 
transportation have been signal failures, 
and that it cannot be rendered a good pun- 
ishment. Therefore it appears to me that 
the Government are acting with wisdom 
and judgment in determining at once to 
abolish transportation, and to substitute in 
its stead a scheme of punishment more in 
accordance with the feelings and know- 
ledge of the age. I must trespass some- 
what upon the patience of the House. I 
hope I may be pardoned for so doing, in 
consideration of the cireumstance that I ° 
was Chairman of the Committee appointed 
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| by the House to inquire into the efficacy 


of transportation as a punishment, and into 
its moral effects on the state of society in 
the penal colonies. The Committee sat 
during the Sessions of 1837 and 1838. 
They collected ample information with re- 
gard to transportation. They laid a full 
report on the subject before the House. 
That report was unanimously agreed to by 
the Committee. The Members who were 
present when it was agreed to were—NSir 
R. Peel, Lord John Russell, Sir George 
Grey, Lord Grey, Lord Fortescue, Sir C. 
Lemon, Mr. Hawes, Mr. Ward, myself, 
and others. That report is, therefore, de- 
serving of some consideration from the 
House. I will suppose that hon. Mem- 
bers are generally acquainted with it, and 
will confine my observations to what has 
occurred since its publication. In that re- 
port the Committee approved of the inten- 
tion of the Government to discontinue the 
assignment system. Now, did the Govern- 
ment act rightly in discontinuing the as- 
signment system? The assignment sys- 
tem was the main and characteristic feature 
of the old punishment of transportation. 
By many persons it was considered (per- 
haps not unjustly) as the best portion of 
that system. When it was discontinued, 
transportation became an ordinary punish- 
ment, similar to that of the galleys, of the 
hulks, dockyards, and gaols of this country, 
with this important exception, that it was 
administered at the distance of some twelve 
or fourteen thousand miles, in a place 
where it was impossible to obtain efficient 
superintendence and inspection, and where 
everything was left to the discretion of all 
but irresponsible subordinates. In order 
to answer the question whether it was 
right to discontinue the assignment, I will 
describe it to the House as briefly as I 
can, and almost in the words of the Trans- 
portation Committee. A convict was said 
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to be assigned, when the right of the Go- 
vernment to the labour of the convict was 
transferred to some private individual, who 
became his master. Convicts were assign- 
ed as domestic servants, mechanics, or 
field labourers. Their previous occupation 
in this country mainly determined their 
condition as assigned convicts in the penal 
colonies. For instance, domestic servants 
transported for any offence became domes- 
tic servants in Austfalia, and were to be 
found in the establishmetrts of the weal- 
thiest settlers. They were weélifed, well 
clothed, and frequently received wages from 
101. to 157. a year. Convict mechanics 
were even better off than the convict ser- 
vants. For, as skilled labour was very 
searce in Australia, they were eagerly 
sought for, and well paid for their work. 
The most numerous class of assigned con- 
victs, however, were the field labourers, 
the shepherds, the neatherds, and others 
employed in agriculture. They were, ge- 
nerally speaking, better fed than agricul- 
tural labourers in this country; but, as the 
Committee remarked— 

“The condition of each convict mainly depend- 
ed upon the character and temper of the settler 
to whom he was assigned. On this account Sir 
George Arthur, late Governor of Van Diemen’s 
Land, likened the convict toa slave, and described 
him as deprived of liberty, exposed to all the ca- 
price of the family to whose service he might 
happen to be assigned, and subject to the most 
summary laws.” 

Sir R. Bourke, a Governor of New South 
Wales, stated— 

“That the result of the system of assignment 
was to render the condition of the convicts so 
placed extremely unequal, depending upon a 
variety of cireumstances over which the Govern- 
ment could not possibly exercise any control.” 
And the Committee reported, as the result 
of their inquiries— 

“That the condition of an assigned convict was 
amere lottery; that it might and did range be- 
tween the extremes of comfort and misery ;” 
and they quoted the words of a Chief Jus- 
tice of Australia— 

“That it frequently happened that lesser offen- 
ders against the law came to be punished with dis- 
proportionate severity, while greater criminals 
escaped with comparative impunity.” 


I have only been speaking of the as- 
signment of convict men; now, with re- 
gard to the assignment of convict wo- 


men. On this subject I beg the House 
to bear in mind a most important fact, 
namely, that all experience with regard 
to transportation proves that if con- 
viet men are permitted in any degree to 
meet and associate together, convict wo- 
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men in almost equal numbers must be 
transported likewise, to become their com- 
panions, or the most degrading and dis- 
gusting vices will be common. If, there- 
fore, any form of the assignment system 
be re-established, women must be assigned 
as well as men. Now what is the descrip- 
tion given by the Committee of the assign- 
ment of women? The Committee report 
that— 

“In respectable families the condition of as- 

signed convict women was much the same as that 
of women servants in this country ; their general 
conduct was as bad as anything could be; the ten- 
dency of assignment was to render them still more 
profligate; all of them were, with scarcely an ex- 
ception, drunken and abandoned prostitutes; and 
even if any of them were inclined to be well con- 
ducted, they were exposed to inevitable tempta- 
tions.” 
The Committee observe, that it is easy to 
imagine what must frequently be the con- 
sequence of placing the children of settlers 
under the charge of such persons :— 

“ Many respectable settlers were unwilling to 

receive convict women as assigned servants ; in 
many instances they preferred employing convict 
men in the domestic services which were only per- 
formed by women in this country. A considerable 
portion, therefore, of the female convicts were as- 
signed to the lower description of settlers, by 
whom they were not uncommonly employed as 
public prostitutes.” 
In confirmation of these statements I may 
observe that Sir John Franklin, late Go- 
vernor of Van Diemen’s Land, has stated 
in a despatch to the Colonial Office, that 
he perfectly concurred with the Committee 
in everything they had alleged respecting 
the assignment of female convicts. For 
these reasons, and because (as the Com- 
mittee state)— 

“ The practice of assigning convicts to settlers 
has this inherent defect as a punishment, namely, 
that it is as uncertain as the diversity of temper, 
character, and occupation amongst human beings 
could render it.” 
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The Committee unanimously approved of 
the abolition of the assignment system. It 
is now said that the colonists of New South 
Wales wish for the re-establishment of the 
assignment system. Is this true? Mr. 
Gladstone, in a despatch dated April, 1846, 
desired the Governor of New South Wales 
to ascertain the opinion of the inhabitants 
with regard to the renewal of transportation. 
The Governor referred the question to the 
Legislative Council, which immediately ap- 
pointed a Select Committee to report upon 
the subject. I hold in my hand the report 
of the Committee, and memorials from the 
inhabitants of New South Wales with re- 
gard to the renewal of transportation. The 
D 
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memorials are signed by 8,400 persons, 
who state the re-introduction 

—* of convicts into the colony would be injurious 
to the morals and destructive of the best interests 
of the community.” 

The Committee of the Legislative Council 
report their opinion that 

—* if it were placed at the option of the colonists, 
whether they would at once and for ever free 
themselves and their posterity from the further 
taint of the convict system, doubtless a large ma- 
jority would give the proposal for renewed trans- 
portation an unhesitating veto ;” 

and if the Secretary of State for the Colo- 
nies 
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its benevolent authors that large masses of human 
beings, composed principally of the very dregs of 
| Society, and for the most part debased by crime 
| previous to their deportation, could be thus aggre- 
gated and reformed.” 

I may be permitted to state that the Trans- 
portation Committee in 1838, and myself 
in 1840, both pointed out what would be 
the consequences of establishing the gang 
system; but our predictions were unheeded. 
The other conditions insisted upon by the 
Committee of the Legislative Council of 
New South Wales would entail enormous 
expense upon this country. The Com- 
mittee required that whatever might be 





—“be prepared to discontinue the transportation of | the number of male convicts transported, 
convicts to the Australian colonies, and thus prac- | they should be accompanied by the impor- 
tically, as well as nominally to free this continent | tation of an equal number of women either 


from their presence, your Committee beg unequi- | ° : ai 
vocally to state that such a course would be most | convict or free; and that in addition there 








generally conducive to the interests and agreeable 
to the inclinations of those whom it will most di- 
rectly and ultimately concern.” 

But if 

—‘‘transportation is still to go on to Van Diemen’s 
Land and the other penal establishments formed 
in these seas ; if a new penal settlement is imme- 
diately to be formed on the northern boundary of 
the colony ; if this colony, already inundated on the 
south with the outpourings of the probation system 
in Van Diemen’s Land, the most demoralising that 
was ever invented, is soon to have poured in upon 
it from the north the exiles from the penitentiaries 
of the mother country, as well as the expirees from 
that colony ; if New South Wales must submit to 
this double stream of felony, whether it will or 
not, then the question is narrowed to this: whe- 
ther it is expedient that transportation should be 
renewed in a direct form on equitable conditions, 
or whether it should virtually exist in the indirect 
and polluted shape which it has already assumed ; 
whether, in short, we are to have this double tide 
of moral contamination flowing in upon us without 
check or restraint, and without any counteracting 
advantages. 

“ This being the true state of the question, your 
Committee have been driven to the conclusion 
that the only safe alternative left to the colony is 
to accede to the proposition ‘ that a modified and 
carefully regulated introduction of convict labour- 
ers in New South Wales, or in some part of it, 
under the present circumstances is advisable.’ ” 
The Committee then state that they will 
— submit to a renewal of transportation on cer- 
tain conditions: first, on condition that no system 
of road parties, chain gangs, probation gangs, nor 
any conceivable modification of it by which con- 
victs are to be aggregated in masses” — 
shall be introduced into the colony. For 
the Committee state that in consequence 
of that system, the 
— worst days of Sodom and Gomorrah were not 
so bad as the present days of Van Diemen’s Land. 
That such, indeed, would be the necessary result 
of any large aggregations of vicious men, debarred 
from access to female society, might have been 
inferred @ priori. And the wonder is, how it 
could have ever entered into the contemplation of 


should be a further importation of an equal 
| number of free emigrants, as nearly as pos- 
sible in equal proportion as to sexes; the 
expense of all this to be defrayed by Great 
| Britain. Thus, suppose 5,000 convict men 
| and 1,000 convict women were to be trans- 
| ported, then, in order to fulfil the condi- 
tions to which I have referred, first, 4,000 
free women, and secondly, 5,000 free 
emigrants, half of them women, in all 
9,600 free persons, would require to be 
conveyed to New South Wales at the 
expense of this country for every 6,000 
convicts transported. Would free emi- 
grants, especially women, like thus to be 
sent to the colony as companions of con- 
victs? The cost of this free emigration, 
if it could take place, would not be much 
less than 150,000/.; and supposing con- 
viets could be conveyed to New South 
Wales at an average of 20/. a head, then 
the total cost of merely landing a convict 
on the shores of that colony would amount 
on an average to 45l., or twice what it 
has hitherto been. In addition, the Com- 
mittee of the Legislative Council require 
that two-thirds of the expense of the police, 
gaols, and criminal administration of jus- 
tice should be defrayed by the Home 
Government, which would entail a fur- 
ther expenditure of about 47,0001. a 
year. Ido not think these conditions at 
all extravagant. I believe they would by 
no means compensate the colony for the 
evils of a renewal of transportation. On 
the other hand, the expense to this country 
would probably be as great as that of 
punishing convicts in the best penitentiaries. 
But what is to become of the convicts after 
their arrival in the colony ?- The Committee 
declare that they are on no account to be 


employed in gangs of any kind, but they 
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are to be assigned. To whom ?—to persons | nation can hardly conceive, but of which 
into whose character a rigid inquiry is to| the history of the penal colonies affords 


be instituted as to their fitness for the dis-| too many lamentable instances. 


What, 


charge of the duties of a master of con-| then, can tempt any portion of the inhabi- 
viets ? How is such an inquiry to be insti- | tants of New South Wales even to ‘ sub- 


tuted 2 What is the test of fitness ? What! mit’’ to such a plan? The Legislative 


a farce such an inquiry would be, yet what 


Council say that it is a mere choice of 


an opening for favouritism and abuse! The) evils, which whatever may be the ge- 
convicts, I repeat, are to be assigned—not | neral desire, this community has not 


in the cities nor in the towns, but they are 
to be dispersed over the wilds of the interior, 
as shepherds, by twos and by threes, in 
huts of bark and slabs, many miles apart 
—thus thousands and tens of thousands 
are to be got rid of; and it is expected that 
the loneliness of these vast solitudes will 
reform their characters, and that wander- 
ing missionaries will afford them religious 
consolation. I acknowledge that if trans- 
portation is to be renewed to New South 
Wales, this is the best form of it; still it is 
most objectionable, and one of the strongest 
objections is to be found in the report of 
the Committee of the Legislative Council. 
In that report, as I have already said, 
they demand that as many women should 
be conveyed to the colony as men, in order 
to diminish the existing disproportion of 
sexes, in order to prevent, as they term it, 
“the abominations of a populus virorum, 
such as polluted the earlier days of this 
colony, and such as now pollutes the 
sister colony of Van Diemen’s Land.” 
But will not the thousands of convict 
shepherds beyond the limits of location 
be a populus virorum ? No provision is 
proposed in order to associate women 
with them. On the contrary, the project 
of the Committee is to create a com- 
munity of males; the hut, the home of 
the shepherd, is to be inhabited by three 
men—two to follow the flocks or herds, 
one to keep the hut, to cook, and to per- 
form the other domestic duties. These 
huts are to be scattered over hundreds and 
hundreds of miles, without one woman to 
inhabit them. Again, all these convict 
shepherds must be armed, in order to de- 
fend their flocks against the native dogs 
and the blacks. What control can be exer- 
eised over them? What is to prevent 
them running away, and becoming bush- 
rangers? They would be an armed ban- 
ditti prowling upon the frontiers of the 
colony, massacring the natives, devastat- 
ing and destroying. In their vicinity no 
respectable man—no man with wife or 
children of either sex—could live without 
the constant apprehension of the most fear- 
ful outrages—outrages such as the imagi- 











the power to escape from.” But it must 
be acknowledged that there are some 
persons in that colony, the demoralised 
and base offering of the old convict sys- 
tem, who see in the renewal of the as- 
signment system a mode of obtaining 
cheap labour, and thus of acquiring wealth. 
Possessed of numerous flocks, unable to 
hire shepherds, they wish for convict 
slaves, careless of the moral consequences 
to themselves and to posterity. Their ob- 
ject is wealth, and they calculate upon our 
ignorance to afford them the means of ob- 
taining it under the plea of reforming our 
criminals, Hideous and exeerable cupidity, 
insulting to our understandings! Nothing, 
I trust, will ever induce the Government 
or the Legislature to disregard the recom- 
mendations of the Transportation Com- 
mittee, and re-establish the assignment 
system. The Transportation Committee 
likewise recommended that transportation 
should cease to New South Wales and the 
settled districts of Van Diemen’s Land; 
and accordingly the noble Lord the Member 
for the city of London discontinued it. I 
regret that the noble Lord did not go one 
step further, and abolish transportation en- 
tirely. In 1840 I took the liberty of 
bringing this subject under the consider- 
ation of the House. I endeavoured to 
prove that transportation could not be made 
a good punishment—that all attempts to 
improve it would be signal failures—and 
that it would ultimately be abandoned after 
a worse than useless expenditure of pub- 
lie money. I entreated the noble Lord to re- 
consider the question, to abolish transporta- 
tion at once, and to substitute in its stead 
a scheme of punishment similar to that 
which is now proposed by the Government, 
and which was proposed by the Archbishop 
of Dublin, who for the last eighteen years 
has been the consistent and determined 
opponent of transportation. The noble 
Lord would not at once comply with my 
wishes; and in refusing to do so, it is but 
fair to state that he acted in accordance 
with the views of the majority of the Trans- 
portation Committee. He continued to 


send convicts to Norfolk Island and Van 
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Diemen’s Land. He greatly diminished, 
however, the number of convicts so trans- 
ported; and I feel persuaded that if the 
noble Lord had remained in office, he would 
before long have seen the necessity of abol- 
ishing transportation. Unfortunately — 
most unfortunately —his place was soon 
after filled by Lord Stanley. Lord Stan- 
ley greatly increased the number of con- 
victs to be transported, The noble Lord, 
it is said, did this in consequence of a re- 
solution of the House, which was moved 
by the noble Lord the Member for Hert- 
ford. If this be true, the House never 
agreed to a more noxious and mischievous 
vote. It does appear to me that in an im- 
portant matter like that of the whole penal 
system of the country, a great alteration 
should not be made without an Act of Par- 
liament. I feel persuaded that if, in the 
instance in question, an Act of Parliament 
had been required, it would never have ob- 
tained the sanction of the House; whilst 
the resolution of the noble Lord was car- 
ried in a thin House, at the termination of 
a Parliament, and on the eve of the disso- 
lution of the Government, when few Mem- 
bers were present to attend to the subject. 
Lord Stanley established in Van Diemen’s 
Land what is termed the system of proba- 
tion gangs. It was intended to be an im- 
provement on the existing system of road 
parties and chain gangs. That system had 
beenemphatically condemned by the Trans- 
portation Committee, who had taken much 
pains to prove that it could not be convert- 
ed into a good punishment. Lord Stanley, 
however, determined to try the experiment, 
and the result has more than justified the 
assertions of the Committee. I will de- 
scribe the main features of the probation 
system and its consequences. According 
to the regulations of Lord Stanley, con- 
victs transported for life or for very grave 
offences were first to be sent to Norfolk 
Island; having remained there a certain 
period of time, they were to be transferred 
to Van Diemen’s Land. To this colony all 
other transported convicts were to be sent 
directly. Both of these classes of convicts 
were to be employed in the probation gangs 
for a period of time; which depended partly 
upon the original sentence of the convict, 
partly upon his subsequent conduct in the 
gang. The gangs were to consist of from 
250 to 300 individuals; they were to exe- 
cute, in concert, works of public utility, 
and to live in huts in the immediate vici- 
nity of those works. It was intended that 
about 8,000 convicts should be employed 
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in this manner. At the expiration of the 
first period of probation (as in mockery it 
must have been called), the convict ob- 
tained a probation pass, which enabled 
him, under certain restrictions, to enter 
private service, and to receive wages. The 
length of this second period of probation 
depended entirely upon the conduct of the 
convict; at its expiration, he obtained a 
ticket of leave, which enabled him to work 
entirely on his own account, to possess 
property, and to move from one part of the 
colony to the other. And ultimately the 
convict might obtain a conditional pardon, 
which restored him to the station of a free 
man in all respects, except that he could 
not return to the United Kingdom. In 
order that this system should work well, 
two things were absolutely requisite — 
first, efficient superintendence over the 
gangs; secondly, sufficient demand for the 
labour of the pass-holders and ticket-of- 
leave men. But how did this system work ¢ 
Lord Stanley bitterly complained that he 
could get no information on the subject. 
In a despatch directed to Sir E. Wilmot, 
Governor of Van Diemen’s Land, Septem- 
ber, 1845, he stated that three years be- 
fore, he had directed that ample reports 
should be regularly sent to him with regard 
to the working of the convict system. Re- 
ports, such as they were, had been sent; 
but they did not contain the information 
which he required. The noble Lord seems 
to have been wonderfully patient; but at 
length his patence was exhausted, and he 
wrote to Sir Eardley Wilmot in angry 
terms, that— 


«On some of the most important topics he had 
received either no intelligence whatever, or none 
at all commensurate with the magnitude and im- 
portance of the inquiry. Respecting the condition 
of the convicts, and of the working of the system, 
the remarks had been slight and few. There was 
no distinct intimation of the defects or errors 
which experience might have brought to light ; 
no suggestion as to the means of correcting such 
defects or errors ; no review of the state and effi- 
ciency of each distinct establishment ; no advice 
as to the means by which economy and efficiency 
might be best promoted. ‘The superintendent of 
convicts had habitually confined himself to details. 
Sir E. Wilmot had confined himself exclusively to 
the exposition of financial difficulties.” 


And Lord Stanley avowed with regret— 

“ That at the end of nearly three years, he was 
destitute of any clear understanding as to the con- 
clusions which the immediate agent and the chief 
superintendent must have formed respecting the 
soundness of the principles and the wisdom of the 
plans which they had been called on to adminis- 
ter.” 


From some transient expressions, however, 








Prisons— 


73 


of the superintendent of convicts — from 
the ‘‘significant silence,” as the noble 
Lord termed it, of Sir E. Wilmot—the 
noble Lord inferred—what? That there 
was no ‘ material omission or mistake in 
the regulations of the system. There 
were, however,’’ said the noble Lord, ‘‘ two 
exceptions, or apparent exceptions, to this 
position;’’ and then the noble Lord re- 
ferred, first 

—to the accounts which Sir E. Wilmot had pri- 
vately transmitted to him (and which were, the 
noble Lord said, altogether unfit for publicity) of 
the vices generated and fostered by the assem- 
blage, at stations remote from society at large, of 
numerous bodies of convicts of the same sex.” 


Secondly, the noble Lord referred 


— to the absence at Van Diemen’s Land of an 
effective demand for the labour’ of the convicts 
there, whether in a state of probation, or of qua- 
lified or of absolute freedom.” 


The noble Lord seems to have been little 
aware that these two apparent exceptions, 
as he was pleased to call them, proved that 
this system of punishment was a signal 
failure, and a hideous reproach and a dis- 
grace to the British name. This despatch 
is 2 curious document. It shows in what 
manner our remote colonies are sometimes 


governed by noble Lords and right hon. 
Gentlemen in Downing-street — it shows 
with what accurate information they have 
pretended to direct a complicated system 
of punishment at the antipodes, and to 
exercise vigilant control over their subor- 


dinates in the other hemisphere. Of this 
class of statesmen, by whom our colonies 
have been so often ruled, Lerd Stanley 
was facile princeps. Lord Stanley was 
succeeded by Mr. Gladstone, who, in Feb- 
ruary, 1846, repeated the complaint of 
Lord Stanley, and peremptorily ordered a 
detailed report of the state of the colony 
to be sent to him. Ie directed Sir E. 
Wilmot to apply for that purpose to the 
Bishop of Tasmania, to the Roman Catho- 
lie bishop, and to all the clergymen of the 
colony. Before these reports could reach 
this country, petitions and letters had ar- 
rived from the colony, giving a fearful 
description of the results of the convict 
system in Van Diemen’s Land. Some of 
them are printed amongst the papers of 
the House. I will refer first to a petition 
signed by 1,700 free inhabitants of Van 
Diemen’s Land, in which they all allege 
that— 

“ They were in a state of continual dread and 
anxiety for themselves and their families, owing 
to the number of convicts by whom they were sur- 
rounded; they had no security for life or property ; 
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the moral condition of the colony was daily be- 
coming worse and worse; no regulations could 
counteract the evils of the enormous mass of cri- 
minals that were poured upon their shores ; and 
if the present system of transportation continued, 
they must abandon a colony which would become 
unfit for any man to inhabit who regarded the 
highest interests of himself or his children.” 


Convict Discipline. 


They state, likewise— 
“ That there was yet a more fearful evil pro- 
duced by the present system of transportation.” 


With regard to this subject, I must refer 
to a letter from Mr. Pitcairn, a respectable 
solicitor in Van Diemen’s Land; and an- 
other from the Rev. Dr. Fry, chaplain of 
St. George’s Church, Hobart Town. Both 
letters describe the hideous moral conse- 
quences of the assemblage of convicts in 
gangs in the colony. Dr. Fry says, ad- 
dressing the Secretary of State for the 
Colonies— 


“ Having had occasion about six months since 
to visit the large convict station of the coal mines, 
and the adjacent stations, I was struck with hor- 
ror at the representations of the chaplain, and 
other accounts, which I believe the bishop will 
submit to you. It is fearful to think of the scenes 
represented, and they are such as cannot be writ- 
ten. ‘The aspect of the men indicated the dread- 
ful habit to which they were addicted ; and inquiry 
was met with silent reluctance, as if the condition 
of the men was too dreadful to speak of.” 


He goes on to say— 

“ Communications with various persons, reli- 
ligious instructors, and probation men themselves, 
confirm me in the conviction of the great pre- 
valence of the evil, and the contagion and cor- 
ruption among the men, which I am convinced 
exists even in the Penitentiary in Hobart Town. 
When the men are locked in (to use a phrase 
common and undisputed) the place is worse than 
hell.” 

He adds— 

“T am convinced, that in this country no care 
or vigilance in the Government will prevent abuses 
and calamitous negligence in some or other of the 
gangs. ‘The stations are remote and unobserved. 
It is the interest of the superintendents to conceal 
and overlook shocking offences. In most eases, 
the officers of the gangs will be more anxious to 
save money, in order to leave so revolting a ser- 
vice, or to live without trouble, than to detect 
crime, and to watch the secret and private habits 
of the men.” 

Mr. Pitcairn stated, in his letter, that two 
men in one of the. gangs had lately been 
hung for a rape on a convict boy-—that a 
particular disease had been caused among 
the convicts by the crimes alluded to by 
Mr. Fry—and that a colonial surgeon, Dr. 
Motherwell, now in this country, had had 
three hundred cases of it under his care. 
1° 7 qT? : 

Sir E. Wilmot, in consequence of these 
statements, caused a surgical examination 
to be made of the convicts, and it was 
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found, that at the station of the coal mines, 
where about 550 convicts were assembled, 
no less than twenty men were suffering 
from disease produced by unnatural crime. 
At Impression Bay, there were likewise 
twenty cases of similar disease among 450 
convicts. At the other stations, the amount 
of disease was less; but at the majority of 
the stations, the surgeons reported that 
there were appearances of unnatural of- 
fences having been committed. Unnatural 
crimes seem likewise to have prevailed 
among the female convicts. The despatch 
upon this subject, from Sir Eardley Wil- 
mot to Lord Stanley has not been pub- 
lished. But Mr. Gladstone refers to it in 
his last public despatch to Sir Eardley 
Wilmot, and expresses his surprise at the 
negligence of that officer, because, after 
—‘“the most horrible and revolting accounts of 
the state of morals among a portion of the female 
convicts” which Sir Eardley Wilmot had trans- 
mitted to Lord Stanley, “he (Sir Eardley Wil- 
mot) had never followed up that statement, either 
by a detail of remedial measures, or by tendering 
suggestions of that character for the consideration 
of Her Majesty’s Government.” 

In confirmation of these statements, I may 
refer to an address to the Bishop of Tas- 
mania, which has lately been laid before 
the House. That address is signed by the 
Archdeacon and twenty-four clergymen of 
Van Diemen’s Land, a very large portion 
of the clergy of that diocese. They state 
that they are convinced, that in the gangs 
of convicts throughout the diocese, un- 
natural crimes are committed to a dreadful 
extent; and they earnestly implore that the 
probation system may be discontinued. 
I will say no more on this subject. I 
predicted that any system similar to that 
of the probation gangs would prove a 
failure in the penal colonies. That sys- 
tem has failed, and for the following rea- 
sons. It was impossible to obtain efficient 
superintendence over such gangs; it was 
impracticable to provide proper employ- 
ment for them; there was no sufficient de- 
mand for the labour of the pass-holder and 
ticket-of-leave-men; the labour market was 
overstocked; the industrious, respectable, 
and free, emigrated; the convict popula- 
tion acquired the preponderance, congre- 
gated together in gangs, all of one sex, 
without proper separation and superinten- 
dence: the consequences were such as I 
need not repeat. Transportation to Van 
Diemen’s Land is now discontinued, and I 
trust to God, for ever. Now, with regard 
to Norfolk Island: Three systems of 
punishment have of late years been suc- 
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eessively employed in Norfolk Island. 
They may be described as the cruel, the 
indulgent, and the lax. The cruel system 
existed previous to the report of the Trans- 
portation Committee; the indulgent sys- 
tem was the offspring of the noble Lord 
the Member for the city of London; and 
the lax belonged to Lord Stanley. First, 
with regard to the cruel system. Under 
it, according to the report of the Trans- 
portation Committee, the condition of the 
convict in Norfolk Island was one of un- 
mitigated wretchedness. The Chief Jus- 
tice of Australia stated, that 

—“ suffering was carried to such an extent as to 
render death desirable, and to induce many pri- 
soners to seek it under the most appalling as- 
pects.” 

He quoted cfses in which the convicts at 
Norfolk Island had committed crime in 
order to be executed, and he declared 
that 

—“he would prefer death, under any form, ra- 
ther than such a state of endurance as that of a 
convict at Norfolk Island.” 

What were the moral consequences of 
such a system? The Rev. R. Stiles, ina 
report to Lord Glenelg, stated that 

— blasphemy, rage, mutual hatred, and the un- 
restrained indulgence of unnatural lust, were the 
things with which a short residence in the prison 
wards ‘of Norfolk Island, must necessarily fami- 
liarise the convict.” 

In consequence of the cruel system, at- 
tempts at mutiny have not been uncom- 
mon in Norfolk Island. In 1854, a mu- 
tiny took place, which was nearly success- 
ful. In the struggle, nine convicts were 
killed. Twenty-nine were subsequently 
condemned to death, and eleven executed. 
This was the cruel system. For the cruel 
system, the noble Lord the Member for 
the city of London substituted the indul- 
gent one, under Captain Maconochie, who 
was its author. According to that sys- 
tem, the convicts were in the first instance 
to undergo positive punishment for a cer- 
tain period of time. At the expiration of 
that period, they were to be associated to- 
gether in parties of six or eight individuals. 
ach individual was to be held responsible, 
not only for his own conduct, but for the 
conduct of his associates. If the conduct 
of the convict was good, he obtained a cer- 
tain number of marks of good conduct. 
In proportion as the convict obtained a 
greater and greater number of these marks, 
he was entitled to greater and greater in- 
dulgences. First, he was to be rendered 
independent of his associates; secondly, he 
might obtain a ticket of leave; and, ulti- 
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mately, he might procure his pardon. I 
will not deny, that in a proper place, and 
under proper superintendence, some good 
might not result from some modification of 
this system; but in Norfolk Island, and 
under Captain Maconochie, it was certain 
to prove a failure. I presumed to make 
this statement to the noble Lord in 1840; 
and I think the noble Lord soon discovered 
that I was in the right; for in a despatch, 
dated November, 1840, the noble Lord 
authorized Sir George Gipps, the Governor 
of New South Wales, to supersede Captain 
Maconochie. The noble Lord’s reasons 
for so doing, were certain statements con- 
tained in a despatch of Sir George Gipps, 
in which Sir George stated that Captain 
Maconochie had disregarded all the in- 
structions given to him, and within a few 
weeks after his arrival in Norfolk Island, 
had abolished all distinctions between the 
two classes of convicts in Norfolk Island; 
he had extended equally to all a system of 
extreme indulgence, and held out hopes to 
them, almost indiscriminately, of being 
speedily restored to freedom; he had en- 
tirely overlooked the instructions—that a 
fixed period of imprisonment should, in 
the first instance, be allotted for the pun- 
ishment of the crime for which the pri- 
soner had been convicted; and he had dis- 
regarded equally the effects which so great 
a change of discipline at Norfolk Island 
was calculated to produce on the large 
convict population of New South Wales. 
Sir George Gipps likewise stated, that no 
attention whatever had been paid by Cap- 
tain Maconochie to his communications; 
but on the contrary, within a few days 
after the receipt of them, the whole con- 
vict population of the island had been, 
on the occasion of Her Majesty’s birthday, 
regaled with punch, and entertained with 
the performance of a play. Captain Ma- 
conochie was not, however, superseded, 
and he was allowed to continue his experi- 
ment for a period of nearly four years. 
About the end of this period, in March, 
1843, Sir George Gipps thought it neces- 
sary to pay a visit of inspection to Norfolk 
Island. His despatch of April seems to 
me to contain a temperate and impartial 
account of the result of Captain Macono- 
chie’s experiment. I will state the sub- 
stance of it. Though Sir George Gipps’s 
arrival was unexpected, he found that good 
order everywhere prevailed, and that the 
demeanour of the prisoners was respectful 
and quiet. He describes two classes of 
convicts at Norfolk Island: first, the new 
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hands, or experimental prisoners, who had 
been sent there for the express purpose of 
being subjected to Captain Maconochie’s 
peculiar system of discipline; secondly, the 
old hands, or doubly-convicted convicts, 
who had been re-transported from the 
Australian colonies. Sir George Gipps 
stated that the mortality amongst the ex- 
perimental prisoners had been unusually 
large, even for convicts; in three years 
one-ninth of them had perished; their gen- 
eral appearance was inferior to that of the 
old hands. With regard to their moral im- 
provement, it was difficult for Sir George 
Gipps to speak with any degree of certain- 
ty: gambling was prevalent amongst them 
—they had become familiarised with un- 
natural crime—that crime was likewise on 
the increase among them; and, strange to 
say, it was far more common among Cap- 
tain Maconochie’s experimental prisoners 
than the old hands. According to different 
estimates, from one-cighth to one-twen- 
tieth of them were addicted to it; and the 
consequences were loathsome diseases. Sir 
George Gipps likewise reported, that in 
fact Captain Maconochie’s original system 
had never been put in practice; that Cap- 
tain Maconochie, from his peculiar dispo- 
sition and habits of thought, was unable to 
bring it into effect; that the only portion 
of that system which had been tried—that 
of the mutual responsibility of the convicts 
—had, according to Captain Maconochie’s 
own acknowledgment, proved a failure; 
and, lastly, that notwithstanding Captain 
Maconochie’s aversion to the infliction of 
positive punishment, he had at length 
been obliged to have recourse to the lash 
and the chain. It is but fair to add that 
Sir George Gipps expressed unqualified 
approbation of Captain Maconochie’s ma- 
nagement of the old hands; and, from the 
tenor of his despatch, it is evident that he 
was not inclined to deprive Captain Maco- 
nochie of that management. It is but fair, 
likewise, to Captain Maconochie’s succes- 
sor to state, that competent authorities 
have considered that the dreadful results 
to which I shall now refer, were the neces- 
sary consequences of what they considered 
to be the erroneous notions of Captain 
Maconochie with regard to; convict disci- 
pline. Meanwhile Lord Stanley superseded 
Captain Maconochie. Lord Stanley de- 
termined to place Norfolk Island under the 
jurisdiction of Van Diemen’s Land, and 
he appointed Major Childs superintendent 
of that island, with detailed instructions, it 
is said, as to his conduct. Under that 


Convict Discipline. 





Prisons— 


79 


gentleman commenced what I have termed 
the lax system. He arrived in Norfolk 
Island in February, 1844; and for two 
years nothing seems to have been known 
of his conduct, either in this country or in 
Van Diemen’s Land, except from his own 
account. About the expiration of that 
period, strange rumours with regard to 
Norfolk Island reached this country, and 
probably Van Diemen’s Land. For in 
1846, Mr. Stewart, an experienced magis- 
trate of the convict department of Van 
Diemen’s Land, was sent to investigate 
the state of Norfolk Island. Here is his 
report on the subject. It is simply a des- 
cription of a hell on earth—no discipline— 
unbridled and unnatural lust—insolence 
and insubordination without parallel in the 
universe. In order to form a notion of 
this dwelling-place of fiends, the whole of 
the report should be read by hon. Mem- 
bers. I will merely select an extract or 
two from it. Here is a description of some 
hundred convicts at work at a crank- 
mill :— 

“A more disorderly, riotous, and unseemly ex- 
hibition I never witnessed ; the men are engaged 
in one incessant alternation of shouting, whistling, 
yelling, hooting, screeching, &c., of the loudest 
description, and the use of the most offensive and 
disgusting language ; they can see through the 
windows all the passers by ; and these, especially 
officers (as the commandant’s office is immediately 
contiguous), are greeted either by excessive shout- 
ing and cheering, or by hooting and yelling ab 
libitum. Not any attempt appears to be made to 
subdue this unseemly indulgence; indeed the 
practice appears established, and excused as the 
manner in which the men incite each other to ex- 
ertion. This is the explanation Major Childs 
afforded me.” 


Here is the description of the arrival of a 
party of convicts from England :— 


“ On landing the prisoners, those intended for 
removal to Cascade station, were, for protection, 
placed during the day time in one of the wards ; 
the ward was entered by a body of twenty or 
thirty convicts, the lock having been picked, and 
the work of plunder, of ordinary occurrence, I 
may say, almost invariable on such occasions, 
commenced. Knocking down the men and rifling 
them had begun, when assistance arrived in time 
to check it; but, strange to say, not one of the 
offenders was secured or even identified, though 
the barracks stands in a square enclosed by walls, 
and two watchmen are stationed at the gates.” 


On the occasion of the landing of another 
party of convicts the men were ordered to 
bathe, and were marched to the seaside 
for that purpose, escorted by constables. 
A considerable number of men from the 
settlement rushed upon them, seized their 
clothes, and plundered them, notwithstand- 
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ing the efforts of the constabulary. Here 
is an account of a visit which Mr. Stuart 
paid unexpectedly to the sleeping wards of 
the convicts :— 

“On the doors being opened, men were scram- 
bling into their own beds from others, in a hur- 
ried manner, concealment being evidently their 
object. It was very evident that the wardsmen, 
not being liable to supervision, nor having any ex- 
ternal support, did not exercise any authority, 
and were mere passive spectators of irregularity, 
which prevails here to an enormous amount. 
Ilow can anything else be expected? Here are 
800 men immured from six o’clock in the evening 
until sunrise on the following morning, variously 
by hundreds, sixties, forties, thirties, &c., without 
lights, without visitation by the officers, or the check 
that even liability to these would produce. It is 
my painful duty (he says) to state that I am in- 
formed—and of the truth of the information I en- 
tertain no doubt—that atrocities of the most 
shocking, odious character, are there perpetrated ; 
and that unnatural crime is indulged in to excess ; 
that the young have no chance of escaping from 
abuse ; and that even forcible violation is resorted 
to. To resist, can hardly be expected in a situ- 
ation so utterly removed from, and lamentably 
destitute of, protection. A terrorism is sternly 
and resolutely maintained to revenge not merely 
exposure, but even complaint; and threats of 
murder, too likely to be carried into effect, from 
the violent, desperate characters here associated, 
are made more alarming by the general practice 
of carrying knives.” 

Now, only one statement more with re- 
gard to Norfolk Island. In consequence of 
some observationswhich had fallen from Mr. 
Stuart, Major Childs hastily determined 
to adopt a more rigorous system; yet, with 
extraordinary negligence, he took no pre- 
cautions against an outbreak. He ordered 
the knives and cooking utensils of the 
convicts to be secretly removed by night. 
The next morning the convicts discovered 
the treachery (for treachery it was) that 
had been practised upon them. They im- 
mediately broke open the building which 
contained their property; they attacked 
the officers and the police, and in the most 
brutal manner murdered one overseer and 
three convict constables; and had not a 
small body of troops arrived a few days 
afterwards from Van Diemen’s Land, in 
all probability the convicts would have 
overcome the civil officers and the military, 
and slaughtered every ene of them. Mr. 
Latrobe likewise confirms the accuracy of 
Mr. Stuart’s report with regard to Norfolk 
Island, and encloses another report from 
Mr. Price, the present commandant at 
Norfolk Island. In that report, Mr. Price 
gives a fuller explanation of the causes 
which led to the outbreak. The explana- 
tion is a horrible one; but I feel it my 
painful duty to make the House understand 
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the question, Mr. Price writes to the fol- 
lowing effect :— 

“In the removing of the cooking utensils from 
the prisoners, I cannot see a sufficient reason for 
the murderous outbreak of July last, except in 
what I gathered from the lips of some of the mur- 
derers prior to their deaths. Horrible though it 
be, I consider that I am bound to make known to 
you what I learnt from them shortly before their 
execution. Many of these wretched beings ac- 
knowledged to me that for years, indeed almost 
from their first conviction, they had been given 
to unnatural practices, declaring that the crime 
prevailed to a great extent both in Van Diemen’s 
Land and in this island; and from one I learnt 
that those who pandered to their passions were 
paid in tobacco, extra provisions, fancy articles 
made for them, and any indulgences they could 
obtain, to induce them to yield to their brutal de- 
sires. That by their being deprived of their cook- 
ing utensils, they would have been unable to pre- 
pare the food they might surreptitiously obtain 
for the objects of their lusts, and that this aroused 
their savage and ferocious passions to a pitch of 
madness. ‘This is the tale of a man about to die. 
The relation of these abominable practices came 
from men who knew they must in a few days be 
numbered with the dead ; and I have no reason to 
doubt the disgusting and horrible confession. _ 

“ The address of another to myself, on entering 
his cell, was to this effect :—For as you value your 
soul, separate, both here and at Van Diemen’s 
Land, as much as possible my class of people. We 
are nearly all given to unnatural practices. I 
have witnessed scenes that you would not believe 
were I to recount them. No check can be given 
to it but by separating the men as much as pos- 
sible; and I beseech you to use your best endea- 
vours to let the men sleep in the cells.” 

And with regard to the outbreak, Mr. 
Price states that it 

—‘would not have taken place to the extent it did, 
had Major Childs, with the military at his dispo- 
sal, adopted sueh measures as the furious conduct 
ofthe convicts rendered imperatively necessary.” 
From the information which I acquired as 
chairman of the Transportation Committee, 
I ventured seven years ago to predict what 
would be the consequences of continuing 
any portion of that system of punishment. 
My predictions were disregarded, and being 
disregarded, I hoped they would prove er- 
roneous. It was with horror, therefore, 
that I found in the papers laid this Session 
upon the Table of the House, that every 
one of these predictions had been fulfilled 
to the letter. I have always objected to 
transportation, on the grounds that on ac- 
count of the distance from this country at 
which that punishment is administered, the 
people of this country and their represen- 
tatives in Parliament can seldom or never 
have any knowledge of the manner in which 
It is administered. Consequently, the au- 
thorities both at home and in the colonies 
who are intrusted with its administration 
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are virtually irresponsible. The home 
authorities are rarely, if ever, cited before 
the tribunal of public opinion, however 
negligent their conduct may be. They can 
likewise exercise but little control over the 
conduct of their subordinates at the anti- 
podes. They are obliged to trust almost 
entirely to the diseretion of these subordi- 
nates. Frequent inspection is impossible. 
The most lamentable abuses may be con- 
cealed for years, and when discovered, a 
year is frequently required to apply a re- 
medy—the ordinary consequences of official 
irresponsibility, negligence, and neglect. 
Of such negligence and neglect, the history 
of transportation under Lord Stanley is a 
striking instance—of negligence on the 
part of a Secretary of State for the Colo- 
nies—of neglect on the part of the Gover- 
nor of a penal colony—and of worse than 
negligence or neglect on the part of a 
functionary entrusted with a most impor- 
tant office. For two years Major Childs 
had the uncontrolled charge of nearly two 
thousand convicts; if those convicts had 
been in England, Major Childs could not 
have retained that office for more than as 
many weeks. At the end of two years 
Sir Eardley Wilmot thought proper to make 
some inquiries as to how matters were 
going on under his subordinate in Norfolk 
Island; and when he at last discovered 
that nothing could be worse, he dismissed 
Major Childs. Again, for three whole 
years Sir Eardley Wilmot neglected to 
inform Lord Stanley of the state of Van 
Diemen’s Land. At the expiration of 
those three years Lord Stanley awoke 
as it were from a trance—began to won- 
der how his new system of punishment 
was going on, and why he had heard no- 
thing on the subject. The result of his 
inquiries induced his successor, Mr. Glad- 
stone, immediately to dismiss Sir Eardley 
Wilmot. In saying this I do not refer 
to the charges which have been brought 
against the private character of Sir Eard- 
ley Wilmot, for those charges have not 
been substantiated; but I refer to the 
charges contained in the despatches of 
Lord Stanley and Mr. Gladstone of neg- 
ligence and inattention. As for Lord 
Stanley, he was as guilty of negligence, 
and as deserving of being dismissed 
as either of his subordinates. I wish the 
noble Lord were still a Member of this 
Ilouse, that I might say this in his pre- 
sence. But though he be absent, I feel 
that I am entitled, as a representative of 
the people, to take this, the earliest pos- 
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sible opportunity, of calling the noble Lord 
to account for his conduct when he was a 
responsible Minister of the Crown. For 
four years the noble Lord was Secretary 
of State for the Colonies. During that 
period, I accuse the noble Lord of negli- 
gence in appointing officers who have 
proved themselves unfit for the trust which 
he reposed in them. I accuse him of neg- 
lect in not watching over the conduct of 
those officers, and allowing years to elapse 
without receiving from them the infor- 
mation which he ought to have required. 
I charge him with the consequences of 
his negligence and neglect, with the ex- 


istence of a state of things in Norfolk | 


Island and Van Diemen’s Land so 
horrible and so disgusting, that if a con- 
vulsion of nature were to sweep those com- 
munities from the face of the earth, it 
would be a matter for rejoicing rather than 
for lamentation. I speak in the presence 
of some who are the friends, and others who 
were the colleagues of Lord Stanley. Let 
them defend his conduct as Colonial Se- 
cretary if they can. I defy them to do so. 
I think I have succeeded in establishing 
my original position, that transportation 
ought to be abolished. The question now 
is, what should be substituted for it? What 
is the best mode of dealing with offenders 
against the law? In dealing with such 
persons, the only object of the Legislature 
is to prevent crime. For this purpose, ac- 
cording to Mr. Bentham, and other high 
authorities, the offender should be subject- 
ed to a certain amount of positive suffering, 
or punishment properly so called. The 
amount of punishment should depend upon 
the nature of the offence, and should be 
inflicted not in anger or revenge, but as a 
warning and example, with the view of de- 
terring both the offender himself and all 
other persons from transgressing the law. 
The punishment should, if possible, be of 
such a description, or accompanied with 
such measures, as shall tend to improve 
the moral character of the offender, and to 
render him unwilling to commit fresh of- 
fences, so that punishment should be for 
an example to all men, and for the refor- 
mation of the individual offenders. To 
this doctrine some persons, and amongst 
them a noble ex-Chancellor (Lord Broug- 
ham), raise objections on the following 
grounds: They contend that punishment 
to be effectual as a means of deterring 
from crime, should follow certainly and im- 
mediately upon the commission of an of- 
fence; but no punishment, they say, can 
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be either certain or immediate, therefore 
no punishment can have any real effect in 
preventing crime. In proof of this posi- 
tion they allege that the majority of of- 
fences, especially of those against property, 
pass unpunished; that a large portion of 
the offenders who came under the cogni- 
zance of the courts of justice have expe- 
rienced the effects of punishment, and been 
undeterred by it; that the majority of those 
who transgress the law belong to the class 
of habitual criminals, men bred in crime, 
living by crime, whose only industry is 
crime, and who are constantly issuing from 
and returning to the gaols and other places 
of banishment; that the remainder are ea- 
sual criminals, who, under the influence of 
some strong and overpowering motive, dis- 
obey the law; that those persons, though 
| criminal, are not necessarily depraved ones; 
that in many cases they might easily be 
reclaimed; but the effect of inflicting pun- 
ishment upon them is to degrade and de- 
moralise them, and to force them into the 
class of habitual criminals. Upon these 
grounds the noble Lord and others main- 
tain, first, that punishment has no effect in 
deterring from crime; and, secondly, that 
it ought not to be inflicted upon offenders, 
but that offenders should merely be sub- 
jected to a species of educational restraint, 
with the view of reforming them, which re- 
straint should continue till their reforma- 
tion be effected. With regard to the first 
of these positions, that punishment has no 
effect in preventing crime, the argument is 
simply this—numerous crimes, it is said, 
are committed, many of them by persons 
who have experienced the effects of punish- 
ment; thence it is attempted to be inferred 
that few or no persons are deterred from 
crime by the fear of punishment. The in- 
ference is evidently an illogical one; the 
only logical inference is, that some persons, 
and especially old offenders, are not deter- 
red from crime by the fear of punishment; 
but it does not follow that ten times or ten 
thousand times that number, have not in 
the first instance been prevented from be- 
coming criminals by the fear of punish- 
ment. It must be borne in mind that we 
have only a record of cases in which the 
threat of punishment has been ineffectual; 
there is no record, and there can be no re- 
cord, of the cases in which the threat has 
been effectual. If the number of cases in 
which the threat of punishment has pre- 
vented crime, were ten times or ten thou- 
sand times more numerous than those of a 
contrary character, yet of the former we 
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should rarely, if ever, have any direct evi- 
dence, though of the latter we should have, 
in almost every instance, ample and suffi- 
cient proof. Therefore, from the facts to 
which I have referred, no strictly logical 
inference can be drawn as to the efficacy 
or inefficacy of punishment in preventing 
crime. In order to determine this ques- 
tion, other considerations should be taken 
into account. When I consider that daily 
experience proves that the dread of evil is 
one of the readiest and most potent means 
of determining the conduct of men, I can- 
not doubt that the fear of punishment tends 
to prevent crime. It may not have that 
effect to any considerable extent with ha- 
bitual criminals, or with those who have 
been demoralised by a bad punishment, 
though in all probability it makes them 
more cautious about committing crimes, 
therefore induces them to commit both 
fewer crimes and crimes of lesser magni- 
tude, to which lesser punishments are at- 
tached. But in my opinion, the fear of 
punishment chiefly influences the _half- 
vicious and the half-moral, the weak, the 
wavering, and the uncertain, who compose 
a very large class in every community, 
and to whom the menaces of the Le- 
gislature supply a powerful and constant 
motive from without to induce obedience 
to the laws. I feel persuaded, therefore, 
that in no community which exists, or as 
yet has existed, can positive punishment be 
dispensed with; but the facts which I have 
mentioned undoubtedly prove, that in ad- 
dition to positive punishment the Legisla- 
ture should employ other means of combat- 
ing crime. Those means must be of an 
educational character. I do not now speak 
of general education ; though I believe (as 
I said the other night) that in order suc- 
cessfully to combat crime, not only good 
gaols, good gaolers, and a good system of 
punishment are necessary, but good schools, 
good schoolmasters, and a good system of 
education, are still more necessary. I speak 
of education, or rather moral training, with 
regard to offenders, and especially with 
regard to persons who are likely to become 
offenders. I will explain what I mean. I 
have already said that the majority of crimes 
are committed by habitual criminals, who 
form in every community a criminal caste. 
The children of these persons constitute 
the rising generation of criminals—the fu- 
ture population of the gaols, the peniten- 
tiaries, and the penal colonies. They are 
nurtured in crime, and familiarised from 
their earliest youth with scenes and tales 
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of crime ; they receive, in short, a criminal 
education, and learn a criminal morality: 
the inevitable consequence is they become 
criminals ; in their turn beget fresh crimi- 
nals, and perpetuate the noxious breed. 
Now if the Legislature wished to put a 
stop to crime at one of its chief sources, it 
must direct its attention to these children: 
it should seize them, separate them from 
their parents, and educate them in respect 
and obedience to the law. This subject is 
one which well deserves the attention of 
the Government. I will not further dis- 
cuss it at the present moment, but will 
confine myself to the question now espe- 
cially before the House, namely, of the best 
mode of dealing with convicted offenders. 
When I proposed to the noble Lord the 
Member for the city of London to abolish 
transportation, I recommended him to em- 
ploy in its stead some one or more forms 
of the penitentiary system. And I stated 
that in my opinion the best form was that 
which was originally suggested by Mr. 
Bentham, as preferable to the formation of 
a penal colony in Botany Bay—I mean the 
separate system. According to that sys- 
tem, offenders should never be permitted 
to associate together; they should be visited 
by persons whose duty it should be to afford 
them moral and religious instruction; and 
they should be permitted, not compelled, 
to work. This system of punishment ap- 
pears to me to be the best that has hitherto 
been devised for the threefold purpose of 
punishing an offender, preventing his fur- 
ther demoralisation during the period of 
punishment, and improving, as far as pos- 
sible, his moral character. First, as a 
punishment, it appears a most formidable 
one to the vicious and ill-disposed; but in 
proportion as the moral character of the 
offender improves, the suffering diminishes 
in intensity. Secondly, it prevents the 
utter demoralisation of the lesser offenders 
and casual criminals, which is the almost 
inevitable result of permitting them to as- 
sociate with the habitual criminals or with 
each other. Thirdly, it breaks through the 
vicious habits of the criminal, changes en- 
tirely his train of thought, affords him op- 
portunity for reflection, brings him in con- 
tact with properly chosen instructors, and 
thus tends to improve his moral character; 
and, lastly, under this system, arbitrary 
punishments are not required to preserve 
discipline and enforce labour; labour be- 
comes a source of enjoyment, and the cul- 
prit is prepared for a subsequent life of 
honest industry. Two objections have 
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been raised to the separate system. One 
is on the score of expense. On a former 
occasion I attempted to prove that the se- 
parate system would not be more expen- 
sive than transportation would become 
when the assignment system was abolish- 
ed. I will not trouble the House with re- 
peating the calculations. I do not, how- 
ever, pretend that the separate system will 
be a cheap punishment. I consider that 
all our attempts at cheap punishments have 
been failures, and the results have been 
bad and expensive punishments. And I 
contend, in an economical point of view, a 
bad punishment, though it may be cheaply 
inflicted, is in the end more expensive than 
a good punishment, the immediate cost of 
which may be somewhat greater: for a 
bad punishment demoralises the offender, 
and returns him to society a worse criminal 
than before. He continues, therefore, his 
career of crime, and lives by crime; and it 
is evident that even leaving out of consid- 
eration the cost of the subsequent punish- 
ment of the offender, the pecuniary damage 
which would be done to the community by 
a life of crime would soon far exceed the 
cost of the most expensive punishment ; 
therefore I believe that however great may 
be the direct cost of a really good system 
of punishment, the community would ulti- 
mately be the gainer by it even in a pecu- 
niary point of view. The other objection 
to the separate system is, that by secluding 
the offender, it affects his health, tends to 
impair his mental energies, and thus dis- 
qualifies him for an active life at the termi- 
nation of his punishment. Now I do not 
pretend that the separate system is a per- 
fect punishment, or even the best possible 
punishment. I hope that future experience 
and careful observation will discover the 
means of greatly improving it. I only 
contend that it is better than any other 
known system of punishment. With re- 
gard to its effects on the health of the eul- 
prit, I have no doubt that a sudden change 
trom a life of vicious and uncontrolled in- 
dulgence, to the quiet restraint of a well- 
conducted prison, is likely to be injurious 
to the health of very many criminals. But 
then, I ask, would any one propose that 
this transition should be gradually made ? 
The real question is, whether the separate 
system is more injurious to health than 
other systems of punishment. The con- 
trary, I believe, is the fact. Experience 
proves that every system of punishment, 
every mode of inflicting pain, is injurious 
to the health of some of the punished. 
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The mortality among convicts is generally 
higher than the average; in Norfolk Island 
one-ninth of the new convicts died in the 
course of the year, under the indulgent 
system of Captain Maconochie. It may 
likewise be true that, in certain cases, the 
separate system tends to impair the mental 
energies of the convict, and to unfit him 
for an active life of industry. But, on 
the other hand, every other system of 
punishment tends to brutalise and demo- 
ralise the convict, and to fit him only 
for an active life of crime. For these rea- 
sons it appears to me that the defects of 
the separate system are both less in de- 
gree and less in kind than the defects 
of any other system of punishment. I ac- 
knowledge, however, that every effort con- 
sistent with the great end of punishment, 
should be made to obviate these defects; 
and I believe they may be prevented by 
precautionary attention and proper care on 
the part of the medical officers who should 
be appointed to every penitentiary. The 
Government has taken the separate system 
as the basis of its substitute for transpor- 
tation, with certain additions, for the pur- 
pose of obviating the defects to which I 
have referred. The Government proposes, 
in the first instance, to subject the offender 
to the discipline of the separate system, 
with the view of reforming his character, 
and subsequently to employ him on public 
works, in order to re-accustom him to the 
society of his fellow-beings, and thus to 
prepare him for the active life of the world. 
I am much afraid that, unless the greatest 
possible care be taken, this association of 
offenders on the public works will neutra- 
lise and destroy the reformatory effects of 
the separate system; however, as it is a 
mere adjunct of that system—an experi- 
ment which can easily be discontinued if it 
fail, while if it succeed, it will obviate one 
of the strongest objections to the separate 
system, I shall refrain from offering any 
opposition to it. The last question is, what 
is to become of the offender at the expira- 
tion of his punishment? In this country, 
when the labour market is so frequently 
overstocked, it is difficult for a liberated 
offender to find employment; and the con- 
sequence is, that he is sometimes almost 
compelled to have recourse to crime as a 
means of subsistence. Therefore it ap- 
pears to me that a system of punishment 
is incomplete, which does not make some 
provision for the future career of the cul- 
prit at the termination of his punishment. 
What that provision should be, is a difficult 
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question to answer. The Archbishop of 
Dublin, whom I consider to be the highest 
authority on all matters connected with 
this subject, proposed for this purpose that 
liberated offenders, who should be willing 
to emigrate, should be furnished with the 
means of conveyance to those colonies 
where they could easily find employment. 
They should on no account be all sent to 
the same place, for that would tend to re- 
produce the social and moral evils of trans- 
portation. But by dispersing them—by 
removing them from the scenes of their ori- 
ginal transgressions—by separating them 
from those who knew they had been crimi- 
nals, the good feelings and industrious 
habits which (it is to be hoped) they would 
acquire in confinement, would be strength- 
ened, and a new career would be opened 
to them. From the papers laid on the 
Table of the House, it appears that the 
Government intended to adopt the plan, 
with the exception, that instead of the 
emigration being voluntary, it was to be 
compulsory. The more I consider this 
subject, the more I am inclined to doubt 
whether this alteration would be an im- 
provement upon the plan of the Archbishop 
of Dublin. Consider what would be the 


results of a compulsory, as compared with 
a voluntary, emigration of liberated of- 


fenders. If the emigration be compulsory, 
it becomes a punishment, liable, though in 
a lesser degree, to many of the objections 
which have been urged to transportation, 
and of which it would be aremnant. As 
a punishment, it would be a very severe 
one to some offenders—of little or no im- 
portance to others. With compulsory emi- 
gration, the unreformed as well as the re- 
formed, the bad as well as the good, would 
equally be banished. Where are they to 
be sent? If sent all to the same place, 
they would form a criminal caste, and re- 
produce many of the social evils of trans- 
portation. On the other hand, it would 
be very difficult to disperse them. Many 
of the colonies—for instance, the North 
American ones—would be unwilling to re- 
ceive them; and I doubt whether it would 
be prudent or politic to force them upon 
Canada. They must be sent, therefore, to 
colonies that are either too weak to com- 
plain with success, or to colonies that 
would be willing to receive them. But the 
only colonies (if any there are) that would 
be at all willing to receive banished of- 
fenders, would be the penal colonies; and 
this is very doubtful, for it appears from 
the papers to which I have already refer- 
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red, that New South Wales would only 
submit to it with extreme reluctance, and 
on conditions very burdensome to this 
country. Now the penal colonies are the 
very last places to which liberated offenders 
ought to be sent, for they are the least 
adapted for the permanent reformation and 
continued good conduct of such; for in 
those colonies the standard of morality is 
at the lowest. In them there exists a 
numerous criminal caste, which the libe- 
rated offender would in all probability be 
compelled to join and recruit. These ap- 
pear to me very solid objections to the 
compulsory emigration of liberated of- 
fenders. On the other hand, if the emi- 
gration be voluntary, most of the liberated 
offenders who would willingly emigrate, 
would be those who have been reformed by 
their punishment, who would be desirous 
of pursuing a life of honest industry, and 
who would be afraid of not finding employ- 
ment in this country. The liberated of- 
fenders who would not emigrate without 
compulsion would generally be the unre- 
formed, who would in all probability con- 
tinue criminals, and live a life of crime, 
whether in this country or in the colonies. 
If they remain in this country, they would 
return again and again to our gaols; if 
they are sent to the colonies, they would 
fill the colonial gaols. Now, I contend 
that we ought not to shovel out our worst 
criminals upon the colonies: by so doing 
we do not diminish the sum total of crime 
in the British dominions, we only alter its 
location, and lay the heaviest burden upon 
the weaker portions of the empire. The ut- 
most which the Legislature ought to do is to 
open a career for the liberated offender in 
any part of its dominions; and if he be 
willing to accept of such an opening, it 
will be a strong proof of the beneficial 
moral effects which the punishment has 
had upon his character, and will hold out 
a fair hope of his becoming a useful citi- 
zen. I feel it, therefore, my dyty to pro- 
test, in the name of the colonies, against 
the compulsory emigration of liberated 
offenders. But it appears from the speech 
of the right hon. Baronet the Member for 
Devonport, that another, and in my opin- 
ion, a worse alteration in the plan of the 
Archbishop of Dublin, is intended by the 
Government. Not only are liberated of- 
fenders to be compelled to emigrate to the 
Australian colonies, but they are to be 
treated in those colonies as convicts; they 
are to be marked out and distinguished 
from the rest of the inhabitants under the 
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designation of ticket-of-leave men; and 
they are to be subjected to the special con- 
trol and supervision of the colonial authori- 
ties, who are to determine in what places 
they are to reside. They will constitute, 
therefore, a separate class—an inferior, a 
degraded, and a convict caste—and will 
bring into discredit those industrial oceu- 
pations in which they will be chiefly em- 
ployed. In order to palliate the moral 
evils which are certain to ensue, the right 
hon. Baronet says, that free emigrants are 
to be conveyed to the colony at the expense 
of this country. Now, let me ask, are 
equal numbers of the two sexes to be sent 
to the colony? As the number of convict 
men many times exceeds that of convict 
women, is the proportion of the sexes to 
be made equal by the emigration of a 
greater number of free women? Will 
respectable free emigrants, especially wo- 
men, consent to be made the companions 
of convicts? What will be the cost of 
this system of conjoined transportation and 
emigration? Will it be wise to confound 
the two together, especially at present, 
when so much importance is attached to 
colonisation? Again, are the ticket-of- 
leave men to be herded together within 
narrow limits, so as to be more easily un- 
der the control of the Government? If 
so, they will form a plague spot, a second 
Norfolk Island. Or are they to be dis- 
persed over the colony? If dispersed over 
the colony—over an area much greater 
than that of the United Kingdoms—what 
efficient control can be exerted over them ? 
What use, then, in degrading them by the 
designation of ticket-of-leave men? None 
whatever. Again, will the inhabitants of 
New South Wales consent to this renewal 
of transportation? The House should bear 
in mind, that when transportation was dis- 
continued to New South Wales, an implied 
promise was given, that it should not be 
renewed without the consent of the colo- 
nists. And consequently, last year, when 
Mr. Gladstone wished to renew transpor- 
tation, he felt it his duty to desire the Go- 
vernor of New South Wales to ascertain 
the opinions of the colonists upon the sub- 
ject. I have already stated, that the Com- 
mittee of the Legislative Council, to whom 
the question was referred, reported as their 
opinion, that the majority of the colonists 
were decidedly averse to the renewal of 
transportation in any shape; and that they 
would only submit to it as a choice of evils, 
and on conditions very burdensome to this 
country. To renew transportation with- 
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out the consent of the colonists, would be 
a breach of faith; and I feel confident that 
I speak in the name of a majority of the 
inhabitants of New South Wales, when I 
say, that they do not, and will not, con- 
sent to the plan of the Government. I 
beg hon. Members to satisfy themselves 
upon this subject, by reading attentively 
the report of the Legislative Council, and 
the various petitions from New South 
Wales, with regard to the renewal of 
transportation. I am obliged to the House 
for the indulgence it has shown me. [ 
support the measure of the Government, 
in so far as it discontinues transportation, 
and substitutes in its stead the separate 
system of punishment, which appears to 
me to be more in accordance with the 
feelings and knowledge of the age; and 
which, I trust and believe, careful obser- 
vation and future experience will discover 
the means of greatly improving. 1 object 
to that portion of the measure of the Go- 
vernment, which continues or renews any 
portion of transportation. I predict the 
worst consequences from it; and I so- 
lemnly entreat the Government not again 
to disregard my predictions with reference 
to transportation. 

Mr. BANKES acknowledged the great 
importance of the subject, but he could not 
consent to the further progress of these 
Bills, because he believed the Government 
took an erroneous view of the subject, and 
treated it an unconstitutional manner. He 
did not think it expedient that the Royal 
prerogative should be exercised in any but 
a direct and express manner. It was 
strange that those Bills, which, on the face 
and title of them, bore so little show of 
importance, should, in reality, involve a 
vast power. The right hon. Gentleman 
the Home Secretary had made a clear and 
luminous statement, as a statement, but 
which he took the liberty of saying had 
very little application to those Bills. With 
regard to one of these Bills—the one which 
was called a Bill for the better Custody of 
Offenders—it amounted to very little. The 
first clause gave a power to transport Irish 
offenders into England; and the second 
provided that offenders subject to trans- 
portation might be removed from one prison 
to another; and that was all of an Act 
called, ‘‘An Act to Amend the Law re- 
lating to the Custody of Offenders.’’ With 
regard to the other, the title was more 
limited, but its powers were more exten- 
sive. It professed to be an Act for the 
better government of the Milbank, Pen- 
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tonville, and Parkhurst prisons; but, on 
listening to the statement of the right hon. 
Baronet, and reading carefully the Bill, it 
would be found that its operation extended 
over every gaol in the kingdom, every one 
of which would be subject to a power now 
first created. The control, now the high 
privilege of the Secretary of State, would 
then be vested in the Commission ap- 
pointed by this Bill. He viewed the powers 
conferred by this Bill with surprise and 
apprehension. There were Commissioners 
—not more than eleven or less than seven 
—appointed by the Bill for the government 
of prisons, and whom, as the Act stated, 
the Crown might from time to time remove 
and appoint others in their places. This 
government of ‘national prisons’’ extend- 
ed, in reality, to every prison in the king- 
dom; and this Commission not only took 
upon itself to exercise the high powers now 
vested in the Home Secretary, but was to 
supersede all those powers which for a long 
period of years had been vested—he be- 
lieved without abuse—in the magistracy of 
this kingdom. Those were all to be su- 


perseded. [Sir G. Grey: No!] His right 
hon. Friend said that was a mistake; but 
he would prove that all the mistake was 


on the side of the Government. The right 
hon. Gentleman’s remark proved that 
what he had said on a former occasion was 
true—that the Ministers had so much to 
do that they had not time to read the 
Bills prepared by their subordinates; and 
he would show that the Bills now before 
them contained provisions, and an amount 
of patronage, which the right hon. Gentle- 
man himself would not sanction when it 
was brought under his notice. He assured 
his right hon. Friend that there was in the 
Bills a creation of patronage to an extent 
which would surprise him; not a mere 
change of officers, but a new creation under 
the powers of the Bill. He had been ac- 
cused of finding fault with the patronage 
of the Crown; but he thought he was 
scarcely liable to the charge of wishing to 
reduce its powers. Its patronage had been 
much reduced in modern times, and he re- 
gretted it; but he thought, notwithstanding, 
that he had a right to find fault with the 
patronage of a party. When that party 
was in opposition, it cut down the Govern- 
ment patronage as much as possible; but 
when it came into power, it created pat- 
ronage, and called it filling up vacancies. 
But they made the vacancies ‘‘for the 
public good,’’ as they said; and when 
anything was said of these creations, they 
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replied that they had no higher degree of 
patronage than was common in former 
times. But if hon. Members looked closely 
at the Bill, they would find that secre- 
taries, clerks, and subordinate officers— 
and he recommended this especially to the 
notice of the hon. Member for Montrose, 
who would find that his Friends on that 
side of the House had a little deceived his 
vigilance in that and some other matters 
he should offer to the notice of the House 
—a set of new officers were provided by 
Clause 4. Yes, the clause said, that there 
should be a secretary, and sub-clerks, and 
servants as they should think necessary, 
subject to the appointment and removal— 
that was the perfection of patronage—of 
the Commissioners. Then, the next clause 
fixed a salary of the Chief Commissioner; 
and with that he must find fault; for if 
they were to have such an officer, who was 
to take the place in certain respects of the 
Secretary of State, 800/. a year was 
scarcely sufficient. But with the clerks 
and secretary there was no limit at all; 
and, of course, they would have plenty. 
These Commissioners were to have the ap- 
pointments of all these prisons, and when 
the existing prisons all over the country 
become national prisons—that was, by 
being made use of for the custody of of- 
fenders for transportation—it would then 
be in the power of the Commissioners to 
turn out all the existing gaolers and offi- 
cers, chaplain and all, only subject in the 
latter case—and that was the only restrie- 
tion—to the approval of the bishop. It 
mattered not that these gaolers had been 
appointed, tried, and approved by the ma- 
gistrates. And then came the question, 
when did they become national prisons ? 
The right hon. Baronet had said that 
Wakefield had offered two wings of that 
prison for the accommodation of trans- 
ported offenders, and, of course, those 
wings became a national prison; though, 
perhaps, possession of the wings might 
give a right to the whole. There must 
be two gaolers in Wakefield prison. Would 
they act cordially together? It was quite 
true, if the several counties chose to be 
obdurate, they might not be liable to 
this innovation; but, if that took place, 
what would become of this Government 
scheme, for it was all founded on the 
assumption that the county gaols would be 
the receptacles for those persons? It was 
quite true, they were going to make one 
of the counties of England a penal settle- 
ment. It was the county which he had 
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the honour to represent; and they had en- 
tered into contracts for the building of 
temporary prisons to receive the convicts. 
What a delightful prospect was it not for 
the inhabitants of the island of Portland, 
to have those temporary buildings of wood 
and stone erected in their neighbourhood ! 
He contended that, according to the natu- 
ral construction of the Bill before the 
House, every prison, when it became the 
receptacle for convicts intended for trans- 
portation, became a national prison. If 
this were not the case, what was the ob- 
ject of the Bill, and what was the object 
of providing new guardians over the man- 
agement of the prisons? The hon. Baro- 
net who last spoke (Sir William Moles- 
worth) had addressed himself to those par- 
ticulars which, in his opinion, proved the 
entire failure of the present system of 
transportation. He would not follow the 
hon. Baronet through those particulars, 
because he believed there was no doubt 
that the system of transportation carried 
out had failed; but he must say that with 
regard to the attack which the hon. Baro- 
net had made on Lord Stanley, the hon. 
Baronet was not actuated by a perfect 
spirit of fairness. The hon. Baronet said, 
that Lord Stanley, following after two ex- 
periments which had failed, namely, the 
experiments of craelty and indulgence, both 
of which had signally failed —tried the 
third experiment, which failed also. Now, 
if the hon. Baronct’s argument was right, 
that under no system could the principle 
of transportation succeed, how could Lord 
Stanley have failed? The hon. Baronet’s 
accusation destroyed the force of his argu- 
ment. He was quite ready to admit, that 
if, in the case of Lord Stanley, failure had 
attended the system, the failure could not 
be remedied; but at the same time, they 
ought to try whether some other efficacious 
principle might not be carried out. They 
ought also to consider that there were 
others whom it was their duty to regard 
on the score of humanity, and whom it 
was their province to protect. He confessed 
he had heard with apprehension the expla- 
nation which the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment had given as to the manner in which 
he would deal with those who were trans- 
ported; for the effect of the Bill was, that 
in no case would the criminals be imprison- 
ed in those national prisons for more than 
eighteen months; and what was afterwards 
to become of them? They were to be 
transported for twenty-four years, but un- 


{LORDS} 





Irish Emigration. 96 


der regulations which virtually curtailed 
the punishment by one-half; yet this was 
the sentence which was to be applied to 
those found guilty of the serious crimes 
of forgery, manslaughter, and the like. 
Looking at the question in all its bearings, 
he could not but consider that if the Go- 
vernment had made up their minds se- 
riously to adopt a course so materially 
altering the regulations respecting criminal 
punishments, they cught to have introduced 
it by a Bill more specifically declaring what 
they intended to do. It should also be 
borne in mind that they adopted this course 
in direct opposition to the opinions of the 
highest authorities of the land. They 
ought boldly to assert their intention in an 
intelligible Act of Parliament, and not call 
upon the House to pass Acts of Parliament 
of doubtful interpretation. Under these 
circumstances, and feeling that the ques- 
tion of transportation required essential 
alteration, they were not necessarily obliged 
to pass Acts of Parliament of a doubtful 
nature. Feeling the Bill had essential de- 
fects, the party with whom he acted did 
fairly when they said, openly and candidly, 
that they refused to go into the discussion 
of the clauses of a Bill which they consid- 
ered would be inoperative of good. He 
would oppose the Speaker’s leaving the 
chair to go into Committee. 

In answer to a question from Mr. G. W. 
HOPE, 

Sir G. GREY said, that convicts, on 
their arrival in the colonies, would be in 
the same position as if they had obtained 
tickets of leave. 

Debate adjourned. 

House adjourned at a quarter to One. 
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QOUSE OF LORDS, 
Friday, June 4, 1847. 


Minutes.) PeTITIONS PRESENTED. From Stirling, and 
Glasgow, for the Repeal of the Bank Charter Act.—By 
Lord Faversham, from Guardians of the Wakefield Union, 
for the Repeal of the Poor Removal Act.—From Clayton 
West, and several other places, in favour of the Factories 
Bill.—By the Bishop of Oxford, from Clergy of Berks, 
and several other places, in favour of the Clergy Offences 
Act; and from Hastings, and Cambridge, for the Adop- 
tion of Measures for the Suppression of Seduction and 
Prostitution. — By the Marquess of Normanby, from 
Worcester, and several other places, for the Enactment 
of Sanitary Regulations.—From Ministers and Elders of 
the Presbytery of Dumbarton, against the Sale of Intox- 
iecating Liquors.—From Bradford, in favour of the Go- 
vernment Plan of Education. 


IRISH EMIGRATION, 


Lord MONTEAGLE rose to move for 
the appointment of a Select Committee, 
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on colonisation from Ireland, of which he | department the full power of working 
had given notice. It was impossible to out those practical details by which the 
exaggerate the importance of the subject; question was encumbered. It was not 
it was one which, if properly carried out, | possible that they could do so. Bur- 
would, in his opinion, be of incalculable | dened as they were with business, having 
benefit to that country as well as to Great | to deal with a population of between five 
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Britain and to the colonies. He might 
perhaps be blamed for bringing forward a | 
measure of such magnitude and impor- 
tance at the present late period of the 
Session; but their Lordships would remem- 
ber that he had given his notice many 
weeks back, and had postponed it, because 
he feared his motive might have been mis- 
taken or misinterpreted, if he had sought 
to bring on his discussion pending their 
Lordships’ deliberation on that most impor- 
tant measure, the Irish Poor Law. He 
did not propose emigration as a substitute 
for that Bill; still less did he seek to arrest 
the progress of the Poor Law by the Par- 
liamentary tactics of interposing irrelevant 
matter. It was his own sincere conviction 
that a large measure of emigration was re- 
quired in order to render the working of 
the Poor Law safe, or even practicable. 
But it was also expedient taken per se. 
Long before Parliament had lent any coun- 
tenance to a Poor Law for Ireland—long 
before the out-door relief of the able-bo- 
died had met with any acceptance—he had 
supported the necessity of applying a 
large measure of colonisation to the then 
existing state of things in Ireland. Nor 
did he stand alone in this opinion. He 
would prove to their Lordships that it had 
been repeatedly laid down by some of the 
most practical and eminent Parliamentary 
authorities, that it was essential to the suc- 





cess of any poor-law experiment in Ireland | 
that a system of colonisation should be | 
combined with it. It was also laid down | 
that the measure was in itself wise and) 
politic. The question was one which he | 
brought forward in no spirit of hostility to | 
the Government. It had never been so} 
considered in former times. In Lord Li- | 
verpool’s Government, a Motion like the 
present had not been considered as an 
attack on the Administration; nor yet 
under the Government of the Duke of 
Wellington. Like the Poor Law, it was 
considered neutral ground, on which all 
could meet in discussion who wished to 
improve the condition of the people. The 
Colonial Office ought not to take offence. 
While he had every reliance on the inten- 
tions of the noble Earl at the head of the 
Colonial Office, he did not feel equally 
confident that there existed within that 
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and six millions of people, speaking differ- 
ent languages, obedient to different sys- 
tems of law, overworked as they were, and 
undermanned, it was but natural that a 
question not immediately arising out of the 
ordinary and diurnal affairs of the Colonial 
Office should be undervalued or set aside. 
Besides which, the bearing of colonisation 
on home interests scarcely came within their 
range of duty. He would endeavour to 
avoid taking any course on the present oc- 
easion which could raise exaggerated ex- 
pectations in the minds of parties out of 
doors, regarding the extent to which co- 
lonisation could safely be carried, or the 
amount of benefit which could be reaped 
from it. But, although it might not be 
wise to exaggerate these expectations, it 
was both wise and the duty of Parliament 
to see that emigration, on whatever scale 
it might be conducted, was conducted 
prudently and successfully. Whatever 
views he might entertain on the subject 
of emigration, he did not dream of re- 
commending any thing to supersede the 
system of voluntary emigration which had 
been carried on, and was now in progress 
on a scale and to an extent which, a few 
years ago, would have been deemed in- 
credible. Between the years 1825 and 
1846, no fewer than 1,479,000 persons had 
emigrated from the United Kingdom to 
the British colonies and to the United 
States of America. In a great majority of 
instances, this emigration had been equally 
to the benefit of the mother country, of the 
colony, and of the emigrants themselves 
But various and very important considera 
tions suggested themselves as arising out 
of the peculiarities of this vast emigration. 
Out of the enormous amount which he had 
mentioned, he found that nearly one-half 
of the emigrants had settled in the United 
States of America. The question immedi- 
ately arose, What was the cause that led 
so great a proportion of British emigrants 
to settle in a foreign country, under a 
foreign Government, in preference to fixing 
their destinies within the colonial posses- 
sions of our own empire? He believed that 
there were reasons discoverable to account 
for this course of proceeding—assignable 
motives, which a great and enlightened 
system of colonisation was perfectly capa- 


E 





Trish Emigration. 


99 


ble of removing. Nor was the question 
to be determined exclusively one between 
our colonies and the United States. A 
further and a still more important question 
remained to be considered—a question all- 
important to this part of the United King- 
dom. Emigration was now absolutely de- 
manded by the present distressed state of 
the Irish population; and the question was 
simply, whether that stream of emigration 
ought to be directed to the shores of this 
country, or towards our colonial possessions? 
The tendency to immigration to this coun- 
try on the part of the Irish people must 
undoubtedly continue till their condition 
was raised to the level of that of their 
English neighbours, or till a colonial emi- 
gration were encouraged. Let the popula- 
tion of both countries be placed upon a 
level, and from that moment a stop would 
be put to an immigration from Ireland 
which now threatened to destroy the com- 
forts of the working population of England. 
The truth and importance of this proposi- 
tion did not rest wholly on his authority; 
it was laid down, as an undeniable fact, in 
one of the late Mr. Wilmot Horton’s ex- 
cellent reports. In 1826 a Committee of 
the House of Commons reported as fol- 
lows :— 

“ The question of emigration from Ireland has 
been decided by the population itself. What re- 
mains is the question whether emigration shall be 
turned to the improvement of the colonies, or al- 
lowed to take what must otherwise be its inevitable 
course, to deluge Great Britain with poverty and 
wretchedness, and gradually, but certainly, to equa- 
lize the state of the English and Irish poor. One 
of two results appears inevitable; the Irish po- 
pulation must be raised towards the standard of 
the English, or the English depressed towards the 
Trish. The question whether an extensive plan of 
emigration shall or shall not be adopted resolves 
itself into the single point, whether the wheat- 
fed population of Great Britain shall or shall not 
be supplanted by the potato-fed population of 
Treland.” 


This, which was true in 1826, was equally 
true at the present day. Indeed the ex- 
isting calamity rendered it still more evi- 
dent. Neither was Mr. Wilmot Horton’s 
report the only authority on which he 
was enabled to rely. The same question 
had again, at a subsequent period, been 
made a subject of Parliamentary inquiry. 
In the Report on the State of Ireland in 
1830 was to be found the following pas- 
sage :— 

“ Emigration, as a remedial measure, is more 
applicable to Ireland than to any other part of 
the empire. The main cause which produces the 
influx of Irish labourers into Great Britain is un- 
doubtedly the higher rate of wages which prevails 
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in one island thanin the other. Emigration from 
Great Britain, if effectual as a remedy, must tend 
to raise the rate of wages here, and thus to in- 
crease the emigration of Irish labourers. Coloni- 
sation, on the contrary, by raising the rate of 
wages in the latter country, diminishes the induce- 
ment, and lessens the number of Irish labourers 
in the British market.” 


Irish Emigration. 


The subject of emigration was specifically 
introduced into the House of Commons by 
his noble Friend the present Secretary of 
State for the Colonies, when acting on 
behalf of Lord Grey’s Government in 1830. 
The measures introduced, and the discus- 
sions which had taken place in 1831, fully 
proved how unanimous was the opinion en- 
tertained in Parliament of the necessity of 
accompanying any Poor Law for Ireland 
with a large and well-arranged system of 
colonisation. In 1831 the noble Lord 
now at the head of the Colonial Depart- 
ment expressed himself as follows :— 


“ Before any measure could be introduced for 
the permanent relief of the poor in Ireland, it 
would be absolutely necessary to relieve that 
country from its superabundance of population. 
. . » The transfer of a part of our superabundant 
labourers to the colonies would be equally bene- 
ficial to all parties: to the labourer, by diminish- 
ing the overwhelming competition under which 
he now suffered ; to the settler in the colonies, by 
affording him the means of more effectually culti- 
vating his land ; and both to this country and the 
colony, by relieving much of the distress now ex- 
isting in the former, and by adding to the produc- 
tive industry of the latter.” 


The noble Lord was supported in these 
views by the gallant Officer who had pre- 
ceded him in the Colonial Office, and in 
support of his argument he was fortified by 
the evidence of Sir George Murray, who in 
the same debate had stated that— 

“He believed that emigration was the best 
mode of relieving distress at home, and of giving 
the overplus of population a facility of transfer 
to another country, where he was certain they 
could establish themselves in comfort and in- 
dependence, and secure to their descendants 
prosperity and happiness.” 


His next authority was one which he was 
sure would carry with it the greatest 
weight. It was that of Lord Ashburton, 
who, as well acquainted with colonial as 
with British interests, expressed himself 
in 1831 to the following effect :— 

“ He thought that the future welfare of this 
country, and of her labouring population, depended 
on the solution of the question of emigration. 
. . . It was said that the poor should be left to 
emigrate if they thought fit. The answer was, 
that the poor, if left to themselves, could not emi- 
grate. They had not the means to go across the 
Atlantic, however anxious they might be to es- 
cape from pauperism here to wealth and inde- 
pendence in America.” 
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Nor were these opinions abandoned in later 
times. On the contrary, they were re- 
peated and confirmed with the weight de- 
rived from further study and additional ex- 
perience. Upon the occasion of Mr. 
Charles Buller’s Motion upon this subject, 
in 1843, he found the noble Lord now at 
the head of the Colonial Department thus 
expressing himself :— 
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‘* His opinion was strongly fixed that we were, 
it is true, on the right road, but that we had not 
made all the progress that was desirable. . . . 
He thought it of the greatest importance that 
emigration should be encouraged to a much 
greater extent than at present ; he believed it was 
in the power of Her Majesty’s Ministers to take 
measures that would give much greater extension 
to the system than it now possessed. Further 
inquiry on the subject, however conducted, could 
not be without great advantage—the inquiries of 
a Committee had already been productive of great 
advantage. . . Further inquiry by Committee or 
a Commission might be advantageous with a view 
to the selection of the most effectual means of 
giving increased vigour and extension to the ex- 
isting system.” 


The evidence to which he had hitherto re- 
ferred bore on the question of emigration 
generally ; but there was evidence equally 
strong, and applicable specially to Ireland. 
The Poor Law Commission, over which 
his most rev. Friend (the Archbishop of 
Dublin) presided, had not overlooked this 
question. He begged permission to read 
the following passage from the Third Re- 
port of the Poor Law Commissioners :— 


“While we feel that relief should be provided 
for the impotent, we consider it due to the com- 
munity, and to the labouring class in particular, 
that such of the able-bodied as may be unable to 
find employment should be secured support only 
through emigration, or as a preliminary to it. It 
is thus only that the market of labour can be re- 
lieved from the weight that is upon it, or the la- 
bourer be raised from his present prostrate state. 
Nor can we hope in the meanwhile to see such 
content, peace, and order established, as can alone 
encourage enterprise, or draw the capital of Eng- 
land to those commercial enterprises for which 
Ireland, if pacified, would afford so wide a field.” 


If he were not fearful of delaying their 
Lordships further, he would refer to the 
authority of Mr. George Nicholls, of Mr. 
Senior, and of Mr. Cornwall Lewis, which 
was equally strong, and to the same effect. 
He had thus exhibited one chain of evi- 


dence unbroken during twenty years. On 
the part of every one, statesman or phi- 
losopher, who had considered the question, 
he had shown a concurrence in the same 
conclusion, namely, the adoption and re- 
commendation of systematic colonisation 
as a remedial measure of practical ur- 
gency. Nor were colonial authorities of 
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great weight wanting. In 1839, Lord 
Durham expressed himself as follows :— 


“Tt is far from my purpose to discourage emi- 
gration to the North American colonies. On the 
contrary, I am sagisfied that the chief value of 
those colonies to the mother country consists in 
their presenting a field where millions, even of 
those who are distressed at home, might be esta- 
blished in plenty and happiness. All the wit- 
nesses whose evidence I have quoted, are warm 
advocates of systematic emigration. I object, 
along with them, only to such emigration as now 
takes place without forethought, preparation, me- 
thod, or system of any kind.” 


Lord Sydenham entertained, generally 
speaking, similar opinions. In his de- 
spatch to Lord John Russell, in 1841, he 
stated that— ; 


“ Emigration, during the last year has greatly 
exceeded that of the last few years. The emi- 
grants appear to have been universally well con- 
ducted, and several of them are possessed of con- 
siderable property. The great bulk have settled 
in these provinces, and there is every reason to 
expect that they will do well. Emigra- 
tion to America, however, holds out no brilliant 
prospects of rapid affluence; but, at the same 
time, it is secure, under proper management, from 
the risk of equally rapid failure. It is no lottery 
with a few exorbitant prizes, but a secure and 
certain investment, in which a prudent and sensi- 
ble man may safely embark. It may be affirmed, 
that no industrious man ever failed, on this conti- 
nent, to make an easy livelihood by his labour ; 
that no capitalist with a fair share of agricultural 
knowledge, who has chosen to invest his money 
in purchase of land, has had reason to complain 
of insufficient return. Almost any labourer, with 
good conduct and perseverance, may in a few 
years become a landholder. These are results of 
perseverance, industry, and steadiness.” 


It was in the spirit of these opinions, and 
of these recommendations, that he brought 
forward his present Motion for a Commit- 
tee upon the subject. He had submitted 
to their Lordships a series of precedents, in 
favour of which would be found the autho- 
rity of Members of both sides of the House; 
for the question was one which had fortu- 
nately never been mixed up with party 
consideration or party distinctions. An- 
other branch of the subject remained to be 
considered; and he would now proceed to 
state further grounds on which he thought 
that the House was bound to consider the 
question with peculiar earnestness, at the 
present time. ad there been no failure 
in the potato crop—were they now in the 
same position in which they had stood 
three years ago—he believed that their 
Lordships could hardly fail to honour with 
their support the Motion he submitted 
for their adoption. But how did the case 
actually stand? There was not one argu- 
ment which he had heretofore used,- there 


K2 








103 Irish Emigration. 


was not one authority on which he relied, 
that did not apply, a multo fortiori, to the 
present calamitous state of things. Let 
him illustrate his meaning by a very sim- 
ple supposition. Were they suddenly to 
see a population augmenting in any defi- 
nite proportion, or the food of a population 
decreasing in the same ratio, what would 
be the natural result? Suppose the dimi- 
nution which had actually taken place in 
food to amount to a loss of one-fourth of 
the supply, the effect would practically be 
the same as if the population to be fed had 


increased by one-fourth. In such a junc- |p 


ture, the providing of a larger territory from 
which the supply of food was in future to be 
drawn, would be the natural remedy; and 
the readiest way in which that object could 
be effected was undoubtedly by emigra- 
tion and colonisation. No doubt this pro- 
cess was going forward at present; but 
could their Lordships or the public rely 


{LORDS} 





Irish Emigration. 104 


at Glenties in Donegal, where a population 
of 43,000 resided on an area valued at 
16,000/., could not determine the case of 
Dunshaughlin, where the population was but 
20,000 on a rated valuation of 118,000I. 
In the latter case it could not be held that 
emigration was more necessary, as a remedy, 
than in the most improved parts of Eng- 
land. There were also other districts in 
which it was not required; then let not 
their Lordships be alarmed at the supposed 
necessity of a gigantic emigration, dis- 
placing 2,000,000 or 3,000,000 of peo- 
le, at an expense of 13,000,000/. or 
14,000,0007. That, at least, was not his 
proposition. It is not a positive but a re- 
lative number that should be removed; 
not the actual population residing on a 
given area, but the portion of that popula- 
tion which was proved to be in excess. A 
very small excess of labour will beat down 
wages throughout a large district; the re- 








on mere private and voluntary emigration | moval of that excess will raise the condi- 
as a means of escape from the difficulties | tion of the entire class of labourers. Emi- 
with which they were now beset? He be- | gration will also be found to contain within 
lieved that they could not. He would go | itself a self-adjusting principle of correc- 
further, and say, that in his opinion emi-_ tion; it will only come into play to the extent 
gration, as it was now conducted, so far|and where it is actually required. This 
from solving present difficulties, tended to | principle is strikingly illustrated by the 
augment them. It was full of danger. | English emigration under the Poor Law. 
It was stated that in different districts of | This emigration had, from June 1835 to 
Ireland the greater proportion of the emi- | December 1845 amounted to 13,526 per- 
gration which had gone on had been from | sons, and had been carried on at a cost of 
the class of the employers, rather than! 81,1821. Of these emigrants, 4,888 per- 
from that of the employed, and had not | sons were sent out from the county of Nor- 
produced any effect, either in increasing | folk alone in one year, at a cost of 15,198/.; 
the market for labour, or in lessening the | and of the whole number, 10,686 persons 
competition for land. He was far from | were sent from the four counties of Norfolk, 
saying that it would be a wise, or a just, Kent, Sussex, and Suffolk. These four 
or a prudent course to ‘‘ shovel out pauper | counties had only a population of 1,400,000 
emigrants’’ from Ireland on the shores of | persons; while in the counties of West- 
our colonial possessions. At the same} moreland, Northumberland, Durham, Lan- 
time, he must impress upon the minds of | caster, and Stafford, with a population of 
their Lordships, that, if they wished to pro- | 2,740,000, not one emigrant was sent out; 
mote the well-being of Ireland, emigration | and only fifty-two persons had emigrated 
must not be confined to those who dis-| from Yorkshire, containing a population of 
placed more capital than they removed 1,600,000 persons. He had now been 
numbers. If parties, by selling their speaking of emigration by rates; but he 
farms, could, with the money they re- | could not say that he anticipated that in 
ceived, improve their condition in any of Ireland the result would be quite so varied 
our colonies, let them by all means do so; ‘and contrasted; indeed, he apprehended 
but let not emigration be restricted to that that, generally speaking, the numbers who 
class, neither let their Lordships take it | went out would more nearly approach the 
for granted, with some reasoners, that emi- quota furnished by the county of Norfolk 
gration was required throughout all Ire-| than the return presented by the counties 
land, or was required universally in the | of Northumberland and Westmoreland. 
same degree. No two countries could differ | Upon an inspection, however, of the papers 
more completely than many districts of | upon their Lordships’ Table, the same ele- 
Ireland differed from each other. The | ments of inequality would appear in refer- 
remedy which might be indispensable | ence to Ireland. In some unions, the en- 
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tire valued rental would only furnish 6s. 8d. 
a head annually to the entire population; 
in other cases, the proportion would be, 
not 6s. 8d., but 6/., or eighteen times that 
amount. Comparing Kildare and Meath 
with Donegal, Mayo, and Sligo, it would be 
seen that the case of each county was totally 
different. In Ireland there was a general 
feeling in favour of emigration. However 
persons might differ on other subjects, he 
could assure their Lordships there was not 
the slightest difference on that question. 
Those who had gone abroad had sent home 
the most encouraging reports of the suc- 
cess which had attended them; and they 
all urged their friends in Ireland to strain 
every nerve to come out also. Their Lord- 
ships should be aware that, when an emigrant 
was settled in the colonies, he became the 
nucleus of future emigration, and not only 
encouraged his friends to come out, but 
sent remittances to assist them. That fact 
was stated in so many public documents, 
that it was hardly necessary for him to 
repeat it. The people in Ireland were 
truly anxious to get out to the colonies; 
and, as a proof of that, he would refer to a 
letter upon which he had fallen by acci- 
dent, among the Parliamentary papers dis- 
tributed this morning, which appeared to 
him to be so touching and so conclusive 
on the subject, that he would take the li- 
berty of entreating their Lordships’ atten- 
tion to it. It was dated from Ardinglass, 
6th September, 1846, and it ran as fol- 
lows :— 

“ Pen cannot distate the poverty of this coun- 
try at present. The potato crop is quite done 
away all over Ireland, and we are told prevailing 
all over Europe. There is nothing expected here, 
only an immediate famine ; the labouring classes 
getting only two stone (a mistake for ‘‘ pounds”) 
of Indian meal for each day’s labour, and only 
three days given out of each week, to prolong a 
little money sent out by the Government—to keep 
the people from going out to the fields—to pre- 
vent slaughtering the cattle, which they are 
threatening very hard they will do before they 
starve. Pity our hard case, and do not leave 
us on the number of the starving poor ; and if it 
be your wish to keep us, at any labour you wish 
to put us to, we will feel happy in doing so. If 
you knew what hunger we and our fellow country- 
men are suffering, if you were ever so much dis- 
tressed, you would take us out of this poverty- 
stricken isle. We can only say, the scourge of 
God fell down on Ireland in taking away the pota- 
toes; they have been the only support of the 
people, not like countries that have a supply of 
wheat and other grain. ‘Those that have oats 
they have some chance, for they say they will dic 
before they part with any of it to pay rent. So 
the landlord is in a bad way too. The Lord is 
merciful ; he fed the 5,000 men with five loaves 
and two small fishes. For God’s sake, take us 
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out of poverty, and don’t let us die with the 
hunger !” 


He considered that a well-regulated sys- 
tem of emigration must be so great a 
benefit to Ireland, that the resources of 
that country itself ought to be held bound 
to furnish a reasonable portion of the cost 
of that benefit; and he must say that, 
among the landlords and gentry of Ire- 
land, he had never found any reluctance or 
any difference of opinion on that subject. 
If the land of Ireland was greatly benefited 
by the removal of a portion of the people, 
whose condition was also improved by the 
removal, it was but right to look for a just 
proportion of assistance from the land 
so benefited. Supposing, then, that funds 
were provided, he admitted that he was 
bound to prove, before emigrants were 
sent out, that this could be done with- 
out any disadvantage to the colonies them- 
selves. This, he felt confident, might 
readily and conclusively be proved. He 
believed that the advantages to the colo- 
nies would be found equally great with the 
advantages to Ireland. He was rejoiced 
to perceive that his noble Friend the Se- 
eretary of State contemplated the employ- 
ment of emigrants upon colonial public 
works; he believed that by doing so the co- 
lonies themselves would be improved to an 
incalculable extent, and at the same time 
Ireland freed from its surplus population. 
It was also most certain that in the colony 
this emigrant population would become 
large consumers of British manufactures. 
He begged to direct their Lordships’ at- 
tention to the fact, that of 1,400,000 emi- 
grants, who had left this country, 700,000 
went to the United States. The reason 
was, that in the United States there had 
been progress made throughout the Union; 
whilst, on the contrary, inthe North Ame- 
rican provinces there had been, in too 


many cases, torpor and inactivity. Lord 
Durham stated in his report— 
“ On the American side all is activity. The 


forest has been widely cleared ; every year settle- 
ments are formed, and thousands of farms created 
out of the waste; the country is intersected by 
common roads, canals and railroads are finished, 
and the ways of communication and transport are 
crowded with people, carriages, and steamboats. 
Good houses, warehouses, mills, inns, villages, 
and even great cities, are seen almost to spring 
out of the desert. Every village has its school- 
house and place of worship. On the British side 
of the line, with the exception of a few favoured 
spots, where some approach to American pros- 
perity is apparent, all seems waste and desolate. 
That painful truth is manifest in the country dis- 
tricts for 1,000 miles,” 
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Now the Irish and the English emigrants 
naturally turned to the country where 
they could find the surest market for la- 
bour; and the capitalist was attracted to 
the country where he could get the best 
return for his money. Let it not be sup- 
posed that the United States had greater 
natural advantages than British Ame- 
rica; Lord Durham expressly stated in his 
report, that whatever might be the na- 
tural fertility of the United States, it was 
far surpassed by that of our North Ameri- 
can provinces. He did not think the fact 
that the crown had parted with the land 
would be found any very great impediment 
in their way, because the emigrants might 
be employed on public works to the great 
advantage of the colonies, the labourers, 
and the mother country, and thus colonial 
co-operation would be secured. He must 
remind their Lordships that the colonial 
trade which originated in emigration was 
an intercourse in which no foreign jealousies 
were to be apprehended, nor any hostile 
tariffs; but, on the contrary, the advan- 
tages to be derived from mutual trading 
between the mother country and her co- 
lonies were so clear and distinct, that it 
was obvious that every step that was 
taken was one of progress and profit to 
both parties. He would only say, before 
he sat down, that he was far from con- 
fining lis attention to our colonies in 
British North America, The Australian 
colonies presented an almost unlimited 
field for colonisation, and an encouraging 
example of successful enterprise. He knew 
that those colonics, and especially South 
Australia, had found difficulties to contend 
with, and what might almost be considered 
an escape from bankruptcy; but at the same 
time it appeared that upwards of one mil- 
lion sterling had already been spent in the 
purchase of land, and that between 50,000 
and 60,000 emigrants had been removed to 
the colony, and were now placed in a con- 
dition of comfort and content. As he was 
convinced that the pressure upon Ireland 
would not cease with the present year, and 
as he had not the remotest expectation that 
the measures of the Government would 
strike at the root of that distress, he hoped 
that some large measure of colonisation, 
wisely adopted and practically applied, 
might be devised to effect that object. He 
felt confident that a system of colonisation, 
undertaken on a large but not an ill-con- 
sidered scale—not applied to the whole of 
the country, but to parts of it—not dealing 
with millions, but with such numbers as 
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would afford relief where the population 
was in excess—would be, not indeed, a spe- 
cific remedy, but a remedy without which 
every other attempt to meet the difficul- 
ties of Ireland would be ineffectual and 
unavailing. On these grounds, he would 
move their Lordships— 

“ That a Select Committee be appointed to con- 
sider what means of colonisation may be best 
adopted for the purpose of improving the social 
condition of Ireland, and by which the interests 
of the colonies themselves may be advanced, and 
the comfort and prosperity of those who emigrate 
may be promoted.” 


Hart GREY said, that as it was not 
his intention to object to the present Mo- 
tion, he need trouble their Lordships only 
for a short time whilst he stated the 
ground of his acquiescence, and noticed 
some of the points in the noble Lord’s 
speech. In the first place, he did not ac- 
quiesce in the appuintment of this Com- 
mittee under any expectation of being able 
to succeed in what none of the able per- 
sons who had turned their attention to the 
subject had accomplished, in devising any 
new and ingenious scheme by which a 
large portion of the population of Ireland 
could be transported without difficulty or 
inconvenience to North America, and be 
there placed at once in a situation of com- 
fort and convenience. He entertained no 
such expectations. On the contrary, the 
main motive for his acquiescing in the 
present Motion was, because he trusted the 
result of the inquiry would be to disabuse 
men’s minds of a dangerous error, that to 
the greatest extent emigration could be 
made useful; though when confined to its 
proper object he (Earl Grey), for one, at- 
tached the highest importance to colonisa- 
tion. He thought that, properly applied, 
it was a great advantage to the emigrants 
themselves, to the colonies, and lastly to 
the mother country. He cordially concurred 
in that opinion; but at the same time it 
would be impossible to make any great 
and immediate impression on the numbers 
of the population in England and Wales, 
or at once seriously to diminish the pres- 
sure of destitution in Ireland which so un- 
happily existed. He looked, however, 
with some apprehension to the notions 
prevalent on this subject. His noble Friend 
had disclaimed any of these extravagant 
ideas; but he could not forget, that very 
recently a memorial had been presented to 
the Government, signed by a great number 
of noble Lords and gentlemen, including 
many Members of Parliament connected 
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with Ireland, stating deliberately that un- 
less 2,000,000 of the population were re- 
moved from Ireland, during the next three 
or four years, no benefit would accrue to 
that country; and that, if this were not 
done, what was going on was only adding 
sparks to the fire. It was startling to see 
such doctrines put forward, not merely by 
individual writers, but by a large number 
of noblemen and gentlemen, united without 
respect to party, and pressed on the Go- 
yernment with no common ingenuity or 
perseverance. It was true that the scheme 
had been in a great degree abandoned. 
The deputation who waited on the Govern- 
ment said they were formally authorized 
to say that if the measure were rejected, it 
would be brought before the other House 
of Parliament by a noble Earl; but it ap- 
peared, when the Motion was actually 
brought forward, that this great scheme, 
which had been got up with infinite pains, 
had been repudiated with the utmost anx- 
iety by each of the parties who took part 
in thedebate. The noble Earl, who made 
the Motion, caused it to be distinctly un- 
derstood, that he had nothing to do with 
the scheme; and of the vast array of 
Members of Parliament who had signed 
the memorial, when the measure came to 
be discussed before Parliament, not one 
was found to come forward and say that in 
his opinion such a measure ought to be 
adopted; in fact, the measure was utterly 
repudiated. Such being the way in which 
this great project had been treated, far be 
it from him to detain their Lordships upon 
it; let it slumber upon dusty shelves, or 
be consigned to that limbo for visionary 
and impracticable projects which the poets 
told them was assigned for all such. 
At the same time he did not object to a 
Committee; there still evidently remained 
in the minds of some a notion that some 
plan might be adopted by which a large 
proportion of the inhabitants of Ireland 
might be sent to America. Let the Com- 
mittee test any plans, and see what in 
them was really valuable ;- and whatever 
could be accomplished, he, for one, was 
most desirous to effect. Let him, in the 
meantime, tell their Lordships what had 
been done during the last few years, and 
what was now going on. They were apt to 
forget what during a few years had been 
accomplished; and he feared that the last 
annual report of the Emigration Commis- 
sioners, which had been recently presented, 
had not attracted the attention of their 
Lordships to the extent to which it was 
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entitled. Up to the end of 1830 there 


was no such thing as emigration of labour- 
ing men to Australia; in fact, no ships 
were regularly engaged in the trade, and 
the cheapest passage that could then be 
obtained was a steerage passage, the price 
of which was then about 407. His noble 
Friend the Earl of Ripon at that time 
began to adopt regulations for the sale of 
lands and applying a large proportion of 
the produce towards emigration. A Com- 
mission sat, of which the Duke of Rich- 
mon was chairman, and the result was that 
the passage-money had been brought 
down to 151. to Sydney; and in favourable 
eases to 151. or 161. to Southern and 
Western Australia. It was most satisfac- 
tory, as showing the progress that had 
been made, and the advantages which had 
been hitherto accomplished, that while in 
the earlier days of emigration there was a 
considerable mortality—though never to 
any great extent—among the emigrant 
ships; yet of late years—and the fact re- 
flected on the Emigration Commissioners 
no small praise—the mortality had been 
brought considerably under | per cent; 
nay, on this long voyage, including the 
passage of the line, and the change of such 
a variety of climates, the mortality on 
board the emigrant ships was less than 
among a similar number of persons of the 
same age resident in this country; and 
this redounded not a little to the credit of 
those who carried out the present system. 
This system it was still intended to carry on, 
and it would be extended as far as possible. 
Last Session, in accordance with the acts 
of his predecessors, he (Earl Grey) intro- 
duced an Act increasing the power of the 
Crown in the sale of waste lands in Aus- 
tralia; it was an Act which would have 
the effect of giving the use of valuable 
sheep and cattle lands in Australia; and 
no doubt another consequence of that Act 
would be that additional sums of money 
would be obtained in favour of the emigra- 
tion funds. His noble Friend who spoke 
last, would allow him (Earl Grey) to say, 
that if he saw the colonial papers he would 
perceive that even at this moment there 
was no small pressure on the Government 
to break in on the policy which they had 
adopted in this respect, and adopted with 
so much success. It must always be re- 
collected, however, that the sale of land 
at large prices was anything but popular in 
the colonies; and the application of the 
principle required some little caution and 
care, for they could not deal with men as 
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they would with pawns on a chess-board; 
and they must consult the feelings of the 
colonists, more especially in our North 
American possessions. Much had been 
accomplished in North America, although 
the system there adopted was, perhaps, 
less striking; but some years ago, the 
mode of emigration might be truly described 
as shovelling out paupers; and he was 
gratified to be able to state that, year by 
year, the system was improving on both 
sides of the Atlantic, with the utmost be- 
nefit to the emigrants and to the colonies. 
It had happened, that persons introduced 
themselves to the emigrants, in some 
cases as agents, to provide them with fa- 
cilities for emigration, and had thus com- 
mitted frauds upon them; and it was also 
true that in some instances ships had been 
sent out badly found and unfit for sea, and 
that ignorant men had been most impro- 
perly carried to a great distance from their 
proper destination. But the emigration 
officers who had been appointed had now 
established almost a complete system of 
protection for the emigrants; and wherever 
frauds were likely to take place, means 
were generally taken by the emigration 
agents to prevent them. There was one 
fact which was worthy of the most serious 
consideration in looking at the subject of 
emigration: their Lordships were aware 
that large sums had been sent home from 
America by emigrants to their friends in 
this empire; and these must have had a 
great effect in fostering and encouraging 
emigration at the expense of individuals, 
and not of the State. But he had said 
before, and he would now say it again, 
that the progress of emigration must be 
gradual; and he would repeat, that those 
who held out hopes to the people of Ire- 
land that a considerable amount of relief 
might be afforded by sending off suddenly 
large portions of the population, were 
under a delusion themselves, and were 
holding out hopes which could not be real- 
ized. There were great advantages to be 
derived from emigration; great benefits 
must result from it; but it was utterly im- 
possible that any great and sudden change 
could be effected by whatever plan of emi- 
gration the country should think fit to 
adopt. With regard to North America, 
the progress of emigration, with a view to 
the improvement of the condition of the 
emigrants, must be gradual, for this among 
other reasons—that it was absolutely ne- 
cessary that the concurrence of the colo- 
nial authorities should be obtained; for 
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this country could not carry out any plan 
a single step without their support and as- 
sistance. In April last, no fewer than 
55,000 persons left the shores of England 
and Ireland for our American colonies and 
the United States. He was very sanguine 
that by the means now in operation those 
emigrants would be favourably received, 
and would be able to establish themselves 
on the other side of the Atlantic with very 
little more difficulty than what was expe- 
rienced last year. No doubt there would 
be hardships and sufferings to be under- 
gone; but, unless, in consequence of the 
privations they experienced in Ireland pre- 
vious to their departure, fever and sick- 
ness should go out with them, he enter- 
tained very little fear of their success, and 
that large numbers would quietly settle 
there. Some ships had been driven back 
by stress of weather; but with the excep- 
tion of the emigrants in these vessels there 
was little doubt that the large number of 
emigrants who went out would be satisfac- 
torily settled; and it was the opinion of 
those who were best acquainted with this 
subject, that in the course of the present 
year the number of emigrants from Ireland 
and this country would not fall short of be- 
tween 200,000 and 300,000 persons. Al- 
ready 120,000 had gone out; and, con- 
sidering how much of the season still re- 
mained, it would not be an over-estimate to 
assume that 100,000 more would emigrate 
this year. He had already stated it to be 
his opinion that the larger number of emi- 
grants would be satisfactorily provided for 
when they arrived in America; but le must 
at the same time say, that if their Lord- 
ships were to adopt the views of some Gen- 
tlemen, and take measures for giving, by 
artificial means, a great stimulus to emi- 
gration, and thereby increase the number 
of emigrants by one-third or one-fourth be- 
yond what would be the amount by what 
might properly be termed “ natural emi- 
gration,” the case would be very different. 
The result would be that the natural means 
of employment in America would not be 
sufficient to absorb all the candidates for 
labour. Now, as his noble Friend had ob- 
served, a small surplus of labour threw 
great distress on a whole body of labourers; 
the effect of any rash measure, such as 
that, would therefore be to expose the 
whole body of emigrants to very serious 
distress. This would give a check to emi- 
gration, the consequences of which might 
be felt for many years. Their Lordships 
all remembered what took place in the year 
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1832, when the cholera broke out. In 
consequence of that dreadful pestilence, 
and the severity of the sufferings which it 
occasioned, many thousands were induced 
to emigrate; but finding no demand for 
their labour abroad, after undergoing great 
cruelties and much suffering, many of them 
were compelled to return to this country. 
The effect of that excess of emigration 
was to give a serious check to the natural 
course of emigration in subsequent years; 
and he believed it was as much as they 
could say that the consequences were even 
now entirely got over. But if they would 
not unduly stimulate emigration, but would 
allow it to take its natural course, and 
would confine their efforts to the making 
the best provision in their power on the 
other side of the Atlantic for receiving the 
emigrants and giving them employment, he 
believed they would be the means of effect- 
ing great good. Every succeeding year 
would increase the number who would vo- 
luntarily emigrate, because those who went 
out one year would be prepared the year 
after to receive their friends and relations, 
His noble Friend (Lord Monteagle) had 
read a very remarkable letter, addressed 
to a person in Canada by his relations in 
Ireland. What was the commentary upon 
that? One of the emigration agents in 
Canada was asked by the Government 
in Canada, whether, under the circum- 
stances stated in that letter, it was ex- 
pedient that Government should assist 
the relations of such persons to enable 
them to find their way to America. 
He begged their Lordships’ attention to 
the reply which that agent gave. He 
stated— 

“ That he was of opinion that there were thou- 
sands of settlers in Canada who were ready to 
provide for their relations, if they could be brought 
over from Ireland and England free of expense. 
The funds provided by the Colony were only to 
afford relief to indigent emigrants after landing.” 
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The agent then proceeded to state, that 
the sums remitted by settlers in Cana- 
da to enable their relations to emigrate, 
were rapidly increasing in amount. A few 
years ago, the instances were rare; but 
now they were becoming almost general; 
and he concluded by declaring it to be his 
opinion, that ‘‘ the present system would 
effect all the purposes desired.’’ Lord 
Elgin, in transmitting this paper home, 
strongly recommended that Her Majesty’s 
Government should act upon the opinion 
expressed by the agent, and should adhere 
to the principle which had hitherto regu- 
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lated their conduct, and determine that re- 
lief to emigrants should commence on their 
arrival in Canada. He (Earl Grey) was 
convinced that that was sound advice. His 
noble Friend had said, that unassisted 
emigration to some places did more harm 
than good. If his noble Friend would look 
at the report of the Emigration Commis- 
sion of last year, he would not discover it 
to be the fact that unassisted emigrants 
consisted of persons who were without ca- 
pital, By the report of 1846, it appeared 
that, of the number of emigrants that 
landed at Quebec in that year, upwards of 
half came under the denomination of un- 
skilled labourers in Ireland; and out of 
the remainder, four-fifths were agricultu- 
ral labourers and farmers. But let him 
remind his noble Friend what was the 
class of persons called farmers in Ireland. 
They were men holding three, four, and 
five acres of land, the goodwill of which 
they very often sold to raise the means to 
enable them to emigrate. It was found, 
practically, that the number of those who 
possessed any means beyond what was ne- 
cessary to take them to their port of de- 
barkation, were very few indeed. The 
opinion of the agents was unanimous, that 
the large proportion of mere labourers sent 
out without capital could not maintain 
themselves. In the report from New Bruns- 
wick, this opinion was expressed in the 
strongest manner. That Colony possessed 
very great natural advantages; and he 
looked forward to the time when much 
good might be accomplished in that part 
of our American possessions. It appeared, 
therefore, from all the statements he had 
been able to consult, and from the opinions 
of those who were best acquainted with 
the subject, that if this country were arti- 
ficially to increase the number of emigrants, 
it would be absolutely necessary that a 
larger amount of capital should be furnish- 
ed for theiremployment. His noble Friend 
adverted to one topic upon which he cer- 
tainly entirely concurred with him in the 
opinions he had expressed. His noble 
Friend said, that if they were willing to 
encourage emigration, what they ought to 
look to was the promotion of public works 
in Canada. This was a subject which 
had already engaged the attention of the 
Colonial Government. A very considera- 
ble loan had been raised by that Colony 
upon favourable terms, the interest of which 
was guaranteed by this country, and which 
money was now being expended upon pub- 
lic works in Canada. He should be ex- 
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tremely glad to see this description of un- 
dertaking carried much further. He con- 
fessed he had the greatest anxiety to see 
the railroad system carried to the greatest 
extent in America. There was one pro- 
jected undertaking of that kind, which he 
thought of the greatest national impor- 
tance—namely, a railway projected to run 
from Quebec to Halifax. He could con- 
ceive nothing more important than the es- 
tablishment of a communication by which 
they might have access from Canada to 
one of the nearest colonial ports to this 
country in all seasons of the year, and at 
the same time have, of course, equally 
easy access from Halifax to Canada. This 
he believed to be an object of the very 
highest national importance. In the con- 
struction of such a railroad, there was no 
doubt a great extent of land which might 
be made available, but which was at pre- 
sent, to a great extent, inaccessible. If the 
shrewd and practical good sense of the 
Americans were applied to the construction 
of this railroad, adapting it to the cireum- 
stances of the country, and leaving it to 
future times to be completed according to 
the more expensive designs of similar un- 
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dertakings in this country—if the Colonial 
Legislature would pursue that policy, as 
he trusted it would—his conviction was 
that that railroad might be effected at a 
cost that would be covered by the in- 
creased value which it would confer on the 


land through which it ran. No man was 
more anxious than himself that that work 
should go forward. His noble Friend the 
Governor General of Canada was equally 
impressed with the same opinion, that it 
was a work most desirable to be accom- 
plished. Before his departure, he (Earl 
Grey) had frequent conversations with his 
noble Friend upon the subject; and he was 
thoroughly acquainted with the views of 
Her Majesty’s Government upon the point, 
and that they were no less anxious than 
he (Earl Grey) and his noble Friend (Lord 
Elgin) were, to promote the success of the 
undertaking. These were not things which 
could be pushed on with that avidity which 
some Gentlemen might wish. It was ne- 
cessary that they should observe caution 
and deliberation, in order that their steps 
might be safe and secure. In the first 
place, the surveys were at present in a 
very imperfect condition. Orders had been 
given to proceed with them as expeditiously 
as possible; but the serious accident which 
occurred last year to an officer of the high- 
est character and promise, who unfortu- 
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nately lost his life in attempting to rescue 
one of the persons engaged with him from 
a perilous position, had had the effect of 
delaying the work; but means had since 
been taken to have the surveys advanced 
with all practicable despatch. It would be 
the duty of Lord Elgin to bring the sub- 
ject before the Colonial Legislature, and 
endeavour with them to adopt measures 
best calculated to carry forward the under- 
taking. But there was something further 
at the present moment, which he (Earl 
Grey) feared would retard the advance- 
ment of this desirable work. He enter- 
tained serious doubts whether the colonists 
were of themselves able to supply the ea- 
pital to carry it on. If this country were 
now in the situation in which it was three 
or four years ago—if the funds were now 
at 100—if the money market were in that 
state in which capital could be readily ob- 
tained by any promising undertaking, he 
certainly thought that in England large 
assistance might be procured for carrying 
on so good a work. But it was impossible 
to look at the present state of things and 
feel the same confidence. They could not 
be ignorant of the present state of the 
money market. In spite of their having 
raised the interest on Exchequer bills, it 
was hardly possible to prevent those bills 
being returned upon the Government. So 
great, indeed, was the pressure, that it 
had become necessary for his noble Friend 
the President of the Council to move for 
the appointment of a Committee to con- 
sider what measures were necessary to be 
adopted to facilitate the suspension of the 
Railway Bills now pending, in consequence 
of the deficiency of the means for carrying 
on railway works. Their Lordships must 
be aware that whatever money should be 
taken from this country to promote public 
works in the Colonies, would be so much 
money abstracted from the means for car- 
rying on similar undertakings in the mo- 
ther country. His confidence in the re- 
sources of the country was in no degree 
diminished; and whatever difficulties might 
arise from the investment of money in un- 
dertakings not immediately productive, and 
from other temporary causes, if they were 
only favoured by Providence with a return 
of good harvests, he was so confident in 
the power of accumulation, and in the 
enterprise of this country, and in the en- 
ormous amount of capital which rendered 
its industry and enterprise effective, that, 
whatever might be the difficulties under 
which we at present laboured, he was con- 
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vinced that they would be of a transient 
and fleeting character; and that in a short 
time voluntary emigration would, without 
the assistance or interference of Govern- 
ment, with only its sanction and counte- 
nance, continue to flow. But he called 
upon their Lordships not to encourage the 
delusive expectation, that it was in the 
power of the Government at once to meet 
the difficulties of the existing state of 
things. There was only one more topic to 
which he wished to advert. His noble 
Friend had pointed to the contrast present- 
ed between the progress of the United 
States and the progress of Canada. It 
was that progress in the United States 
which made that country so attractive to 
Englishmen; and it was that very progress 
which furnished strong argument in favour 
of leaving our Colonies in a great degree 
to their own resources and exertions. The 
over-interference and over-care of the Go- 
vernment had, in former times, kept back 
our Colonies; and he believed it was the 
wiser policy to leave the Colonies, to a 
great extent, to manage their own internal 
affairs, stimulating and encouraging, but 
not controlling them in their measures, or 
foreing them to adopt a course which ap- 
peared best to us, but which might not 
appear best to them; and that if we per- 
severed in this policy, its good effects would 
be seen. These were the observations 
which seemed to him to be called for by 
the speech of his noble Friend; and he 
concluded by again repeating, that he trust- 
ed their Lordships would recollect, that, 
in consenting to this Committee, it was 
not his intention, or that of his Colleagues, 
to encourage an expectation that emigra- 
tion could ever be carried on upon the 
gigantic scale which some believed neces- 
sary and practicable, and to be a mode of 
affording immediate relief to Ireland. He 
believed it was only as subsidiary to other 
measures now in progress, calculated to 
relieve the local congestion, if he might so 
call it, in particular parts of Ireland, that 
emigration, as it had gone on, and would 
go on, could benefit our own population 
and be serviceable to our Colonies. 

Eart FITZWILLIAM said, his noble 
Friend (Earl Grey), thoroughout the whole 
of his speech, had adverted very little to 
the condition of Ireland, which was one of 
the most important elements of the ques- 
tion. He urged upon the Government the 
necessity of considering the difficulties un- 
der which Ireland laboured, and whether 
further measures of relief could not be 
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devised before the next Session of Parlia- 
ment. Something more must be done 
unless they made up their minds that Ire- 
land was to be a burden to this country 
for years and years to come. Her Majes- 
ty’s Ministers had not, in his opinion, 
taken a sufficiently large view of the ex- 
ertions necessary to be made for the relief 
of that country. His noble Friend had 
adverted to the difficulty which the state of 
the money market threw in the way of en- 
couraging emigration; this argument might 
be a strong one, but it was demolished by 
the noble Earl when he expressed his con- 
fidence in the power and resources of this 
country. The noble Earl spoke of the 
accumulation of capital; but there was no 
such accumulation in Ireland. The ques- 
tion was, what was to be done with the 
people of Ireland? The noble Earl anti- 
cipated relief from voluntary emigration. 
What was that voluntary emigration? Let 
their Lordships bear in mind that this was 
the first time in the history of the country 
when the people of Ireland were tho- 
roughly disposed to emigrate. He thought 
their Lordships should avail themselves of 
this feeling, because he ventured to say, 
and he appealed to the few Irish Peers who 
heard him, whether the assertion was not 
correct, that if there should be a telerable 
crop of potatoes this year, there would be 
an end to all disposition to emigrate. They 
ought, therefore, to have availed themselves 
of the emergency, for emergencies were 
opportunities; and he did not hesitate to 
say, that they ought to have encouraged 
emigration even by Government aid. Who 
are now to assist the Irish to emigrate? 
The landlords? Had the landlords the 
power? He said they could not. If their 
Lordships looked for any relief for Ire- 
land, or rather for England and for the 
empire, from emigration, and expected 
that it could be set on foot by the Irish 
landlords, they would be disappointed. It 
could not be done. If it could not be done 
by the landlords, by whom was it to be 
done? To assert that the landlords could 
do it through the electoral divisions, was 
only asserting that it could be done by the 
landlords themselves. He contended that 
it was absolutely necessary that Govern- 
ment should make extraordinary exertions 
for the relief of Ireland, and there was no 
means by which that object could be ac- 
complished more likely to prove successful 
than a wise and comprehensive system of 
emigration. The condition of Ireland, 
even as respected its peace and tranquillity, 
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demanded that something should be done; 
for he was satisfied that if this country 
did not exert itself more than it had hith- 
erto done for the preservation of the people 
of Ireland, they would inevitably have tu- 
mult in that country. It was necessary 
that they should encourage emigration, 
and at the same time promote great public 
works, not merely in the colonies, but also 
in Ireland. It was impossible to remove 
the evils which now surrounded them in 
Ireland, without an extensive system of 
emigration; he believed that unless such 
means of relief were resorted to, they 
would not for years and years be able to 
surmount the difficulties which pressed 
upon that country. He knew that there 
was in England great unwillingness to 
look upon any calamity that came over 
Ireland as a calamity also affecting this 
country. There was a strong feeling of 
this kind in England, but it was one which 
ought not to be encouraged. When he 
declared himself to be in favour of emigra- 
tion, he was not to be understood as recom- 
mending such an extensive or wholesale 
system as might have the effect of creating 
unpleasant feelings among the colonists in 
North America; but he was in favour of a 


wise and careful system, which, while it 
benefited Ireland, would cause no jealousy 


in any other qusrter. The noble Earl 
then proceeded to contend that the Go- 
vernment ought to be prepared for a con- 
tinuance, if not an increase, of the distress 
which prevailed in Ireland. To make up 
for the loss of the potato, it was necessary 
that two acres of wheat should be sown 
for every acre of potatoes that had been 
displaced ; but there had not been the 
slightest possibility of such a thing having 
been done this year in Ireland. The Go- 
vernment and the House ought therefore 
to be prepared to mect the wants of that 
country. They might depend upon it, 
that it was impossible to go on as they 
were now doing; and it was full time they 
were all convinced that such measures as 
their Poor Law and their loans of 
1,500,800/., would do nothing to meet the 
exigencies of Ireland. 

Lorp MONTEAGLE said a few words 
in reply, and pointed out that, by the ad- 
mission of the noble Earl himself, just in 
proportion as emigration had been properly 
regulated by Government superintendence, 
it had been successful. He believed that 
there was no possible solution of the diffi- 
culties under which Ireland was placed, 
unless they adopted a large, a cautious, 
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and a wise system of emigration from that 
country. 

Motion agreed to, and Committee ap. 
pointed. 

House adjourned. 


Mary Dawson. 


HOUSE OF COMMONS, 
Friday, June 4, 1847. 


Minutes.) Pusuic BiLts.—1° Destitute Persons (Ireland, 

No. 2). 

2° Lincoln’s Inn Rating; Prisoners Removal (Ireland). 

Reported. — Burgh Police (Scotland); Trust Money In- 
vestment (Ireland). 

5° and passed :—Loan Discount; Quakers’ and Jews’ Mar- 
riages. 

PetiTIONS PRESENTED. By Lord Rendlesham, from Suf- 
folk, in favour of the Health of Towns Bill.—By Mr. 
Acland, from Taunton, and Mr. O. Gore, from Medical 
Men of Wem, in favour of the Medical Registration and 
Medical Law Amedment Bill.—By Mr. Baillie, from Lin- 
lithgow, and Mr. G. Craig, from Edinburgh, against the 
Registering Births, &c. (Scotland) Bill.—By Mr. William 
Baillie, from County of Linlithgow, for Postponement 
of Registering Births, &c. (Scotland) Bill, and Marriage 
(Scotland) Bill.—By Alderman Copeland, from several 
persons residing in the neighbourhood of Smithfield, 
against the Removal of the Cattle Market. 


CASE OF MARY DAWSON. 


On the question that the House at its 
rising do adjourn to Monday, 

Mr. FERRAND rose to make some in- 
quiries of the Home Secretary, in reference 
to the case of Mary Dawson, who had been 
imprisoned in the Wakefield House of Cor- 
rection, and placed upon the treadmill, 
without having committed any offence or 
breach of the law. The hon. Member in- 
quired what steps the Home Secretary 
had taken to obtain her release from pri- 
son? whether he intended to adopt any 
further proceedings in the case? and whe- 
ther he had any objection to lay on the 
Table the correspondence between the 
Home Office and the committing magis- 
trates ? 

Sir G. GREY had obtained from the 
magistrates a copy of the warrant of com- 
mitment, and was advised on examination 
of it that it was an illegal commitment, on 
the ground of the magistrates having pro- 
ceeded under one Act of Parliament, when 
they ought to have proceeded under an- 
other, as applicable to the charge. In re- 
gard to the merits of the case, he had no 
information whatever, and was not at all 
prepared to say that this person had com- 
mitted no offence; she had been discharged 
solely on the ground that the commitment 
was under the 17th George III., ce. 56, 
when it ought (assuming the charge to be 
proved) to have been under the 6th and 7th 
Victoria, c. 40. 
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PORTUGAL. 

Mr. HUME inquired whether the pro- 
mised papers would be laid on the Table 
in sufficient time to enable him to bring 
forward on Monday his Motion respecting 
the armed interference of this Government 
between political parties in Portugal ? 

Lorp J. RUSSELL answered, that the 
papers would be on the Table on Monday 
evening. He proposed that the House 
should go into Committee of Supply on 
Friday, and then the hon. Member might 
make his Motion. 

Mr. HUME must move it on Monday, 
the circumstances not allowing of any fur- 
ther delay. 

Sm D. L. EVANS hoped the hon. 
Member would postpone his Motion to 
Friday. This was surely a subject of too 
great importance to be discussed without 
the fullest information that could be had. 

Mr. B. OSBORNE: They must be 
aware that a collision had already taken 
place between the British naval forces and 
the forces of the Junta of Oporto. His 
opinion was very strong in reference to 
the question; and if the hon. Member for 
Montrose did not press forward his Mo- 
tion, he should take the earliest opportu- 


nity of bringing the subject under the no- 
tice of the House, because he conceived 
that the lives and liberties of men were not 
to be put in jeopardy on account of mere 


points of form. It was well observed the 
other night, by an hon. Gentleman oppo- 
site, that if there were an advantage to 
any party in discussing the subject without 
the papers being first produced, that ad- 
vantage was entirely on the side of the Go- 
vernment. 

Mr. BORTHWICK was of opinion that 
the hon. Member for Montrose had already 
made out a sufficient case why the House 
should not postpone the consideration of 
this very important question beyond Mon- 
day. The noble Secretary for Foreign 
Affairs informed the House last night, that 
he thought it probable the papers would 
be laid upon the Table to-night, and that 
they might be in the possession of hon. 
Members on Monday morning; and the 
right hon. Baronet (Sir R. Peel) advised 
the hon. Gentleman to wait until this even- 
ing, for the purpose of ascertaining whe- 
ther the papers would be laid upon the 
Table. He had now risen to call attention 
to the circumstances of the case, as con- 
nected with the question of precedent. 
Heretofore, when we had interfered in the 
aflairs of a Foreign Power, it had been the 
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custom of the Minister to come down and 
obtain the assent of Parliament before 
taking those active steps which were now 
being taken in the Tagus. In 1826, Mr. 
Canning came down and read at the bar of 
the House a Message from the Crown, in 
which it was stated that the Crown of 
England had received urgent representa- 
tions from the Princess Regent of Portu- 
gal, to the effect that an interference had 
taken place, or was about to take place, 
on the part of Spain. This communication 
was made to the House on the 11th of 
December, and Mr. Canning apologized for 
not making it earlier, he having received 
his information on the Friday preceding. 
Now, in that case, almost the first thing 
the Minister did, was to ask the assent of 
Parliament to the measures which the 
Crown proposed; and then, with the con- 
stitutional weight of that assent in his sup- 
port, he proceeded to interfere, with the 
success which all Europe was witness to, 
and received the benefit of, at the time. 
In the present instance he did not see why 
any delay, even of one day, should have 
taken place. Unhappily, the House were 
too well acquainted with the facts of the 
case, though, as he said last night, he did 
not wish to prejudge its merits. The other 
evening, the First Lord of the Treasury 
(Lord J. Russell) informed the House that 
some overtures had been made to the Queen 
of Portugal, as he understood him, on the 
part of other Foreign Powers. Now, if 
the noble Lord alluded to overtures from 
Spain, which were too well known, propos- 
ing to make an aggression on the people 
of Portugal, who, one and all, asserted 
their right to breathe the air of their na- 
tive land, and to hold their own opinions 
against a Government which had, by its 
acts as well as words, invaded their liber- 
ties to the extent of visiting with the pun- 
ishment of death the holding of political 
opinions—if the statements that had been 
made public to all Europe were correct, 
then he said that the time was come when 
the British Parliament should be fully in- 
formed wherefor the ships of war of Her 
Britannic Majesty had opened a fire upon 
the ships of the Junta; and wherefor the 
British residents within Oporto were in 
such imminent danger of their lives as they 
were at this moment. The hon. and gal- 
lant Member for Westminster had said, 
they wanted to debate the question in ig- 
norance. But the noble Lord the Secre- 
tary for Foreign Affairs was capable of in- 
forming the House of all the broad facts of 
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the case. He certainly should like to know 
how it was that the Queen of England, the 
representative of European liberty, could 
have anything in common with the Queen 
of Portugal, the representative of Euro- 
pean despotism, for he could not conceive 
it. He did not usually take part with in- 
surrection; but when the whole body, al- 
most without exception, of a people com- 
plained of aggressions on their liberty by 
the Crown, and when the Crown peremp- 
torily refused, save upon compulsion, even 
to take their complaints into consideration, 
it then became a question with the Govern- 
ment of Great Britain, whether they ought 
not to take part with the people of Portugal 
rather than with their oppressor. 
Viscount PALMERSTON: I could 
agree in one observation of the hon. Gen- 
tleman who has just sat down, and that is, 
that the House ought to be fully informed 
of the grounds on which Her Majesty's Go- 
vernment have acted. But, if so much im- 
patience be displayed for an immediate dis- 
cussion, it might be supposed that the 
hon. Gentlemen who profess their anxiety 
on the subject, wish the House to consider 
the question without being fully informed. 
It is for the purpose of putting the House 
in full possession of information, and for 
that purpose alone, that we ask the delay 
of a few days. Every possible exertion 
will be made to lay the papers on the 
Table of this House. I should hope that 
they will be ready on Monday morning; 
but undoubtedly on Monday evening I ex- 
pect they will be in the course of delivery. 
I am not disposed, even considering the 
manner in which the hon. Gentleman has 
spoken, to follow him into the subject. 
But I will say I am convinced, when the 
papers are produced and we have stated 
our ease, that the House will see it is not, 
as the hon. Gentleman assumes, a case of 
assisting to establish a despotic Govern- 
ment in Portugal; but it will appear that 
the effect and consequence of our interven- 
tion will be to secure to the Portuguese 
people the full enjoyment of the liberties 


which were guaranteed to them by the) 
charter of Don Pedro and the Portuguese | 


constitution. 


Lorp J. MANNERS said, the wish of | 


hon. Gentleman was not to debate the 
question before the House was fully in- 
formed upon it, but that the debate should 
take place while it was possible that some 
practicable object could be obtained by it. 
The hon. Member for Wycombe (Mr. Os- 
borne) had told them of rumours haying 
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reached town that a collision, or attempt 
at collision, had occurred between Her 
Majesty’s fleet and a portion of the fleet of 
the Junta of Oporto; and there was no 
doubt that if orders had been sent out for 
immediate hostile interference on the part 
of England, the forces of the Junta must 
succumb to our superior forces; and it was 
because hon. Gentlemen were anxious that 
the cause of the Portuguese people should 
not be irremediably ruined before the pa- 
pers were laid on the Table of the House, 
that they wished there should be no delay 
in coming to the discussion. 

Lorp H. VANE said, even if the dis- 
cussion took place immediately, any deci- 
sion of the House could not prevent those 
acts of interference taking place which 
were intended, and which, according to the 
statement of the hon. Member for Wy- 
combe, had been already begun. He would, 
therefore, suggest to the hon. Member (Mr. 
Hume), that he would allow the discussion 
to take place on Thursday next. It would 
be impossible to take it on Monday; and, 
from what he (Lord H. Vane) could gather 
from the hon. Gentleman, he was willing 
the discussion should be postponed to 
Thursday, which was the earliest day after 
the production of the papers that the dis- 
cussion should be taken with advantage. 

Mr. HUME thought it desirable to ob- 
tain a vote on the question in the shape of 
a substantive Motion. Thursday was 
the first day on which he could bring it 
forward as a substantive Motion. If it 
were taken on Supply, or as an Amend- 
ment, the result would be left indeter- 
minate; but he wished a fair and proper 
discussion on the subject, and would be 
perfectly content if, on Thursday, he were 
allowed to propose first in order his Mo- 
tion as a substantive Motion. 

Lorp J. RUSSELL: I fixed Friday, 
because my hon. Friend intimated, on a 
former occasion, that he wished to raise 
the discussion on a day selected for going 
into Committee of Supply. But if he prefer 
bringing forward his proposition for dis- 
cussion as a substantive Motion on Thurs- 
day, instead of bringing it forward in an- 
| other shape on Friday, I shall be prepared 
to postpone all the Orders of the Day on 
Thursday, to enable the hon. Gentleman 
to proceed on that day. The hon. Member 
for Wycombe mentioned that Her Majesty’s 
naval forces had come into collision with 
the forces of the Junta. I am not in pos- 
session of any official information ; but if 
the hon. Gentleman refers to the accounts 
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which have appeared in the newspapers, I 
must say that my impression from reading 
the newspapers is, that the collision re- 
ported to have taken place has occurred 
between the ships belonging to Her Ma- 
jesty the Queen of Portugal and those be- 
longing to the Junta, and not between Her 
Britannic Majesty’s naval forces and the 
forces of the Junta. 


THE BOROUGH OF SUDBURY. 


Mr. COLLETT begged to ask the First 
Lord of the Treasury, whether it was the 
intention of Her Majesty’s Government 
during the present Parliament to supply 
the deficiency in the number of Members 
of the House by the disfranchisement of 
the borough of Sudbury ? 

Lorv J. RUSSELL stated that there 
was no intention, If a special case was 
made out in favour of any place, it would 
be for the House to consider the matter ; 
but otherwise he saw no necessity for such 
a Bill as the hon. Gentleman suggested. 

Mr. COLLETT begged to give notice 
that he would bring forward a Bill to allow 
two Members to be returned for Chelsea. 


THE WELLINGTON STATUE. 


Mr. C. BERKELEY wished to ask the 
noble Lord the Chief Commissioner of 
Woods and Forests, first, whether he had 
withdrawn the consent of the Crown to the 
continuance of the Wellington Statue on 
the arch at Hyde Park Corner ; secondly, 
whether he had signified the determination 
of Her Majesty on that subject to the 
Committee of the Wellington testimonial; 
and, lastly, how long it was the intention 
of Her Majesty’s Government that the 
statue should remain where it was, and 
whether the noble Lord was aware if the 
Committee had the funds necessary to en- 
able them to carry out that part of their 
engagement by which they were bound, if 
required, to remove the statue from its 
present site ? 

Viscount MORPETH : In reply to my 
hon. Friend’s three categorical questions, I 
have to answer, first, that the Government 
have advised Her Majesty to give authority 
for the removal of the statue from the 
arch; secondly, that the Government have 
signified that decision to the Committee. 
The Committee replied that they did not 
think a sufficient portion of the scaffolding 
had been removed. But they now state 
that a sufficient portion has been removed. 
The Government, however, regret that 
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they are still under the necessity of ad- 
hering to the opinion, that the effect is 
unfavourable, both for the statue and the 
arch, and is not such as to do credit toa 
memorial in honour of the Duke of Wel- 
lington. With regard to the third ques- 
tion, as to what are the views of the Com- 
mittee, and whether they have sufficient 
funds for the removal, I beg to profess en- 
tire ignorance of the state of their funds. 
All I know is that they are willing to re- 
move the statue, and they have now inti- 
mated their intention of doing so. The 
artist has been requested to prepare a 
pedestal; a site has not been found ; but 
as soon as the pedestal is completed, the 
Government will see the removal effected. 
Further, Her Majesty has signified Her 
pleasure that, when the House shall be 
pleased to vote the sum necessary for the 
completion of the arch, any decorations 
which may still have to be added should 
be illustrative of the achievements of the 
Duke of Wellington, and should be such 
as may serve to mark the sense which the 
country entertains of his exploits and his 
deserts. 

Lorp J. MANNERS, with reference to 
the recent answer of the noble Lord, beg- 
ged to inquire whether the Government 
would order the artist to proceed to the 
execution of the decorations of the arch 
before a vote for that purpose was agreed 
to by the House? and secondly, whether 
the Wellington Statue would be removed 
before the fresh site was positively fixed 
upon ? 

Viscount MORPETH said, that the 
first thing for the Government to do would 
be, to require the sculptor to prepare a 
plan and estimate. If that plan and esti- 
mate were ready before the conclusion of 
the Session, they would certainly take a 
vote before the execution of the works. As 
to the statue, it would not be removed un- 
til the site was positively fixed on. 


INDIAN SALT. 

Viscount SANDON begged to put a 
question to the President of the Board of 
Control, whether he had received intelli- 
gence of a notification published by the 
Deputy Governor of Bengal, on the 31st 
day of March, 1847, by which, on and 
after the Ist of April, 1847, the prices 
of salt in store in Caleutta, manufactured 
under the Government monopoly, and the 
duty on imported salt, were to be reduced, 
but unequally, and without notice to the 
importers; and if so, what steps the Go- 
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vernment in this country were prepared 
to take in respect of such enactment ? 


Sir J. C. HOBHOUSE stated, that it, 


was quite true that the Indian Government 
had reduced not only the price but the 
duty upon salt, and the reduction extended 
not only to native salt, but British import- 
ed. He had received a communication 
from the agents of the salt mines at Cal- 
cutta, expressive of the alarm of the mer- 
chants and importers at this notification. 
He had, therefore, thought it his duty to 
look into the subject, and he would as 
speedily as possible present to the House 
the papers which had accompanied the no- 
tification, and which would fully explain 


the motives of the Indian Government in | 
making this important change. But before | 


the papers were read, -after looking into 
the matter, he might state that there was 
nothing whatever of which the British im- 
porter had any right to complain. The 
reduction was the same to the native pro- 
ducers as to the British importers. The 
reduction in British imported salt was 
twenty-five rupees; and though there seem- 
ed a great difference between that and the 
reduction on the native salt, it arose from a 
mistake in the calculation, caused by reck- 
oning the price and duty together. The 
reduction was, however, the greatest on 
the Cuttack salt, which came most in com- 
petition with the British; but for this the 
Indian Government had assigned very sa- 
tisfactory reasons. 

Viscount SANDON wished to know 
whether the representation of the right hon. 
Gentleman was, in effect, that the British 
importer was unaffected by the change ? 


Si J. HOBHOUSE observed, that it | 


was a mistake to suppose that the parties 
had been taken by surprise, as would ap- 
pear from the papers. On March 25, 
1846, it was notified at Caleutta that no 
alteration would be made in the duty or 
in the wholesale price by the Government 
before April 1, 1847. 

Sir J. PAKINGTON asked what was 
the date of the despatch ? 

Sir J. HOBHOUSE was understood to 
state, that there was nothing in the cir- 
eumstances to indicate a disposition to 
counteract the measures of others. 


THE POTATO CROP. 

Mr. HORSMAN inquired, if the Go- 
vernment had got information whether the 
potato disease had appeared in this coun- 
try, and especially in Ireland ? 


Mr. STAFFORD O’BRIEN wished an 
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answer at the same time to the question 
as to what course the Government intend- 
ed to pursue with regard to the Agricultu- 
| ral Statistics Bill—whether they intended 
to abandon it altogether this Session, or to 
remit it to a Select Committee ? 

The CHANCELLOR or tne EXCHE- 
/QUER begged to say, in answer to the 
_ question of the hon. Member for Cocker- 
mouth, that it was quite true that reports 
had reached the Government of the po- 
tato disease having made its appearance 
'in different parts of the country; but that 
| it was yet by far too early to form any de- 
| cided opinion on the subject. It must be 
‘remembered, that last year the extent and 
character of the potato disease was not as- 
certained till late in July; and therefore 
it was impossible for the best informed to 
form any exact opinion about it at the pre- 
sent time. With regard to Ireland, the 
Agricultural Society of Dublin was about 
to meet in a few days to receive informa- 
tion from the different parts of the country, 
and to diseuss the subject. In answer to 
the question of the hon. Member for Nor- 
thamptonshire (Mr. O’Brien), he begged 
to repeat the statement made by the noble 
Lord the First Lord of the Treasury a few 
nights ago, that it would be impossible to 
proceed with the Agricultural Statistics 
Bill this Session. 

Mr. BERNAL OSBORNE said, that 
all the accounts he had recently received 
from Ireland tended to this, that the new 
potatoes were decidedly showing marks of 
a different sort of disease from that with 
which they were affected last year. The 
stalks, in many instances, were actually 
withered already. He had received ac- 
counts to this effect from various parts of 
Ireland that morning; and the writers add- 
ed that they wished the Government would 
say something official to dissuade the peo- 
ple from putting down the quantities of 
potatoes which they were at this moment 
doing. Ifthe Government would do that, 
it would be better than the Chancellor of 
the Exchequer telling the House that he 
knew little or nothing about the subject. 
If the right hon. Gentleman the Secretary 
for Ireland (Mr. Labouchere) would refer 
to the communication which had been made 
to the Government by Mr. Higgins, the 
eminent nursery gardener of Dublin, he 
would find that the potato disease had 
shown itself very extensively. 

Mr. LABOUCHERE said, it was no 
doubt true that in many parts of Ireland 
the new potatoes had been found extensively 
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affected with disease. The information 
which the Agricultural Society of Ireland 
had received, fully warranted that appre- 
hension. As had already been stated by 
the Chancellor of the Exchequer, that So- 
ciety was to meet in Dublin in a few 
days, and would receive accounts from all 
parts of the country with the view of sec- 
ing what reason there was to believe that 
the disease extensively prevailed in Ire- 
land; and what were the practical remedies 
which it would be advisable to adopt, with 
the view to changing the cultivation to 
suit the altered state of things. For his 
part, he thought that a body of this kind 
was far better qualified to investigate 
questions of this description, and to give 
advice as to the cultivation and manage- 
ment of the crops, than the Government 
could be to deal with a question of such 
delicacy and difficulty. That was a re- 
sponsibility which no Government could 
well undertake. 

Mr. C. BURRELL said, he had adopt- 
ed one expedient with advantage, on the 
recommendation of a person writing in the 
Gardener’s Chronicle—a work of the 
greatest possible utility and benefit to the 
agriculturists of this country and the pub- 
lic. That journal some time past recom- 
mended the adoption of what was almost 
an universal practice in some parts of the 
Continent—sowing harricot beans, which 
in Spain, France, and Italy, formed a 
very nutritious part of the aliment of the 
population of those countries. He had 
every promise of a good produce and 
abundance of profit; and he hoped to see 
the cultivation brought into more general 
use in this country. 

Mr. E. B. ROCHE remarked, that as a 
panic might be created in Ireland without 
any foundation, by what had been stated 
with reference to the potato crop, it might, 
perhaps, be as well that he should give his 
experience 


Wycombe (Mr. B. Osborne). 
happy to state, that at the time he left Ire- 
land, which was two days ago, there was 
no appearance, to any extent, of the po- 
tato disease in the county of Cork and the 
south of Ireland generally; and he hoped 
that Providence would give them a con- 
tinuation of this beautifully clement wea- 
ther, and preserve them from that calamity. 
Where the disease had appeared, there 
could be no doubt that the best way for 
the farmers to take was at once to take 
them up, and put in the only crop which 
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they could put in at this late season—he 
meant late turnips. Last year he had 
sown 100 acres of late turnips after pota- 
toes, and they had turned out exceedingly 
well. He was happy to say, also, that a 
greater quantity of corn having been put 
into the ground this season than usual, in 
place of potatoes, the prospects of Ire- 
land were to a greater extent better than 
last year. 


in Ireland. 


CUSTOMS BILL OF ENTRY. 

Mr. EWART wished to know from the 
Chancellor of the Exchequer whether any 
steps had been taken to reduce the price 
of the Customs Bill of Entry? It was of 
great importance for merchants to have 
copies of that document, and great com- 
plaints were made of the high price at 
which it was sold. 

The CHANCELLOR or tHe EXCHE- 
QUER replied, that in the course of last 
year the patent had been put an end to, 
and a new arrangement made with the 
publishers of the document; in which new 
arrangement the interest of the public 
had not been lost sight of, the price of the 
document having now been reduced from 
61. to 31. 10s. per annum. 


RELIEF WORKS IN IRELAND. 

Lorp G. BENTINCK wished to know 
whether the Chancellor of the Exchequer 
was in a condition to tell the House what 
was the present weekly expense of the 
staff for the management of the relief 
works in Ireland; and whether he could 
inform the House if the expense of the 
rations to the destitute poor amounted to 
23d. each per day—because, when the 
question was put to him on Monday night 
by the right hon. Member for Dorchester 
(Sir J. Graham), he stated that he was 
unable to say whether the cost was 2d. or 
23d., or, in other words, whether the 
annual expense would be 8,000,000 or 
6,500, 000/. 

The CHANCELLOR or tur EXCHE- 
QUER replied, that the expense of the 
staff was in the course of rapid reduction. 
Ever since the month of March last, the 
expense of each week had been less than 
the expense of the preceding week; and 
it was therefore impossible to give a gene- 
ral answer as to the weekly expense, see- 
ing that it was reduced from week to 
week. He was prepared to lay on the 
Table of the House what was the expense 
in any one week. He had received a re- 
port of the expense for the week ending 
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last Saturday; but he could not at that 
moment state what it was. With respect 
to the rations, what he had stated the 
other night was, that the maximum daily 
cost of each was 2}d. The cost varied in 
different parts of the country; in some 
places it was ld., in some 1}d., in 
others 2d., and in some few particular 
cases 23d. 

Lorp G. BENTINCK observed, that 
up to the last return the House had al- 
ways had an account of the expense of the 
staff each week. The last week of which 
they had a return, the aggregate amount 
of the cost of the staff was 14,9001. a 
week. There was surely no more reason 
why they should be kept in ignorance now 
of the total weekly account of the staff 
than heretofore. Then, again, with re- 
spect to the cost of the rations, the Chan- 
cellor of the Exchequer informed the 
House, that the number of persons re- 
ceiving rations was 2,200,000. If the 
Chancellor of the Exchequer could not 
state what the exact cost of each ration 
was, could he state what the weekly cost 
of the whole was? 

The CHANCELLOR or tar EXCHE- 
QUER asked, if his noble Friend meant 
to say that in the last return the weekly 
expense of the staff was omitted? [Lord 
G. Bentinck: Yes.] Then that must 
entirely have been the result of mistake, 
and he should take care that it should be 
repaired. With respect to the rations, 
what he stated on Monday night was, that 
a certain amount of rations had been is- 
sued; he did not state the exact cost of 
each; but that, estimating them at 23d., 
the amount that would be required up to a 
given day was 2,600,000. He did not 
state that the cost was 25d. each, because 
he did not know it. 

Lorp G. BENTINCK said, that the 
right hon. Gentleman told them that there 
were 2,200,000 rations daily being given 
out; and upon being asked what he esti- 
mated the cost at, he said 23d. a day; 
and from that he made various calculations 
of what the total cost would be; and the 
result, so far as he (Lord G. Bentinck) was 
able to calculate, was that the cost of the 
rations and the cost of the public works 
together was going on still at the rate of 


11,000,000/. a year. 


LOAN DISCOUNT BILL. 

On the Question that the Order of the 
Day for the Third Reading of the Loan 
Discount Bill be read, 
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Mr. GISBORNE rose and said, that in 
the course of the previous debates on this 
Bill the Chancellor of the Exchequer had 
made no fewer than four speeches, which 
had occupied about six hours, with respect 
to the Bank Charter Bill of 1844. There 
had been also two speeches from the right 
hon. Baronet (Sir R. Peel) the author of 
that Bill, besides speeches from other 
Members. The Chancellor of the Exche- 
quer had stated last night that the discus- 
sion to-night would take up a very short 
time; and he (Mr. Gisborne) hoped it 
would be so. If it was the pleasure of the 
House, he had no objection to continue 
the currency debate, and to afford hon. 
Members an opportunity of explaining 
what a pound was; although he would ad- 
vise the hon. Member for Birmingham to 
avoid that topic; for, as he understood, it 
was advantageous to the Birmingham sys- 
tem not to have an accurate definition of a 
pound. He was informed last night that 
a distinct Motion would be submitted to 
the House relative to the currency; and if 
that should prove to be the case, it would 
be unnecessary to continue the debate on 
the Loan Discount Bill that evening. Per- 
haps the noble Member for Lynn would be 
good enough to state whether he meant to 
bring forward a Motion on the subject of 
the currency. 

The CHANCELLOR or tae EXCHE- 
QUER felt it necessary to address a few 
words to the House, after the extraordi- 
nary statement made by the hon. Member 
relative to what fell from him last night. 
He fixed the Order of the Day for that 
evening in the full expectation that the de- 
bate would go on, and did not utter a syl- 
lable of what the hon. Member had attri- 
buted to him. When he came down to the 
House again about ten or eleven o'clock, 
he learned, for the first time, that it was 
intended to originate a substantive cur- 
rency debate, and that therefore it was not 
likely that the debate on the Loan Discount 
Bill would be continued. 

Mr. GISBORNE was sorry he had 
misrepresented the right hon. Baronet; 
but the right hon. Secretary for the Home 
Department did positively state last night, 
in answer to a question put by him, that 
the discussion on the Loan Discount Bill 
would not occupy much time. 

Sir G. GREY said, he gave that assu- 
rance in consequence of having heard that 
a distinet Motion on the subject of the 
eurrency was about to be submitted to the 
House at an early period. 
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Lorp G. BENTINCK said, that having 
been asked last night whether the debate 
on the Loan Discount Bill would be a pro- 
tracted one, he could answer only for him- 
self that he would not be a party to pro- 
tracting it, because an hon. Friend, who 
was much more able to handle the subject 
than he was, intended to bring forward a 
substantive measure relative to the cur- 
rency—that instead of mere desultory talk 
it would be a word and a blow. He added, 
that if the Friend to whom he alluded should 
not bring the measure forward, he himself 
would introduce a Bill for the partial or 
entire repeal of the Bank Charter Act of 
1844. Answering only for himself, there- 
fore, and not pledging himself as to the 
conduct of others, he said that he would 
not waste the time of the House in desul- 
tory talk. 

Lorp J. RUSSELL said, it appeared to 
him that the course which the noble Lord 
proposed to pursue was the best which 
could be taken. It was very well with re- 


spect to a question which excited great im- 
mediate interest, and with respect to which 
the public was anxious to know the opin- 
ions of Parliament, that some conversation 
should take place in order to afford differ- 
ent Members an opportunity of explaining 


their views; but if there really existed an 
intention of altering or repealing the Act 
of 1844, it was very desirable that a de- 
sultory discussion, which could lead to no 
definite result, should not be continued. 
He therefore hoped hon. Members would 
refrain from entering into a currency de- 
bate on the question before the House, but 
would reserve themselves for the occasion 
when a distinct Motion would be brought 
before them, and then let the House de- 
cide whether it would adhere to the Act 
of 1844, or abandon it. 

Mr. MUNTZ said, that important as 
the question was acknowledged to be, he 
feared that by the course about to be pur- 
sued, there would be no discussion upon it 
at all, 

Sm R. PEEL understood the noble 
Lord the Member for Lynn to have given 
a distinct assurance that the question 
should be brought before the House in a 
substantive form by himself or some other 
Member moving for the repeal of the Act 
of 1844. If that were the case, he trusted 
that hon. Gentlemen who might persist in 
speaking upon the question fixed for that 
evening, would not think it a mark of dis- 
respect if others refrained from answering 
their arguments. It would be much better 
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to have the question before the House in a 
practical shape; and he would, therefore, 
abstain altogether from taking part in any 
discussion which might ensue that even- 
In 
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Str W. CLAY expressed an opinion, 
that in the present position of the question, 
it was desirable there should be no discus- 
sion that evening. 

Mr. HUDSON said, it was very easy 
for the right hon. Baronet the Member for 
Tamworth, who had already spoken on the 
question, to announce his intended absti- 
nence from further discussion; but he, who 
had not yet addressed the House on the 
subject, was anxious to have the opportu- 
nity of bringing what little knowledge he 
happened to possess to bear upon it; and 
therefore he hoped that his hon. Friend 
the Member for Birmingham would exer- 
cise his right of resuming the debate. 

Sir R. PEEL begged to assure the hon. 
Gentleman that it was not his wish that 
the House should be deprived of the ad- 
vantage of hearing the hon. Member ex- 
plain the bearing which the investment of 
capital in railways had upon the question; 
his observations were applied generally. 

Mr. IF. BARING had not spoken on 
the question, and he was willing to pair 
off with the hon. Member for Sunderland. 
It was infinitely better to have a discussion 
upon a practical question than mere loose 
talk; and he hoped that hon. Members who 
had intended to address the House that 
evening, would, after what had passed, re- 
frain from doing so. 

Mr. SPOONER said, that on his Mo- 
tion the debate was adjourned, and he was 
now prepared to recommence it; but he 
would not like to oceupy the time of the 
House by going at length into the question, 
if his arguments were not to be met by 
other Members. He was prepared to an- 
swer the question which the right hon. 
Member for Tamworth put to him on a 
former evening; but he would bow to the 
wish of the House if they desired that the 
discussion should not be continued. If 
the Motion promised by the noble Lord 
the Member for Lynn should not be 
brought forward, he ought to have an op- 
portunity of addressing the House on the 
question. 

Lorp J. RUSSELL had understood 
his noble Friend the Member for Lynn 
to give an explicit assurance that the ques- 
tion would be brought forward either by 
himself or another hon. Member. If, how- 
ever, that should not be the case, he (Lord 
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J. Russell) would undertake to give the 
hon. Member for Birmingham an opportu- 
nity of making a full exposition of his 
views on the subject; but of course he 
could not engage that other hon. Members 
should reply to him. 

Lorp G. BENTINCK repeated his de- 
claration, that an hon. Friend intended to 
introduce a Bill to repeal or limit the oper- 
ation of the Bank Charter Act of 1844; 
and that if his hon. Friend should not do 
so, he would introduce the measure him- 
self. At the same time he was bound to 
inform the hon. Member for Birmingham 
that the measure would be much more 
limited than would suit his views. 

Sir ROBERT PEEL, notwithstanding 
his hon. Friend on his left (Mr. Spooner) 
had been rather coy in giving information 
to the House with respect to his intentions, 
he had said something in an undertone 
after sitting down which reached his (Sir 
Robert Peel’s) ears, and which was cal- 
culated to throw some light on the matter. 
He had said that it was his intention to 
apply himself to the task of answering the 
question—‘‘ what was a pound?” and, 
furthermore, his hon. Friend had declared 
his conviction that the interrogatory was 
one which it would take a long time to solve. 
Now he (Sir Robert Peel) wished to state 
that the question which he had proposed 
some evenings since was not precisely the 
one that the hon. Gentleman proposed an- 
swering. He had not asked—‘* What is 
a pound?’’ What he asked was this— 
** When a man writes the words, ‘ I pro- 
mise to pay a pound,’ how and in what 
manner does he intend fulfilling his pro- 
mise ?’’ That was the question he had 
asked. 

Mr. SPOONER denied having declared 
that the question he intended to answer 
was one which would necessarily occupy a 
long time. The question which the right 
hon. Baronet had just now stated was not 
the same that he had proposed to him (Mr. 
Spooner) on a former occasion. On that 
occasion he asked him—‘‘ What do you 
say isa pound?” To that interrogatory 
he was prepared to give a clear answer; 
but what he had said was, that that answer 
would devolve on him the necessity of en- 
tering very fully into the whole question. 
[Laughter.| He was at a loss to think 
what hon. Members saw in that declaration 
to promote their merriment. There was 
nothing contradictory in it. The opinions 
he had held on this subject he had held 
for a very long period, and he had always 
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expressed them respectfully and with de- 
ference to others. He certainly would 
claim the right of explaining his views 
fully, for the subject was one of much im- 
portance. 

Order of the Day read. 

On the Question that the Bill be read a 
Second Time, 

The CHANCELLOR or toe EXCHE- 
QUER said, he would take the opportu- 
nity of making only one observation. His 
noble Friend had stated on a former oc- 
casion that he (the Chancellor of the Ex- 
chequer) would get no money under the 
Bill; now he begged to state that he had 
already received in anticipation of the 
enactment no less asum than 2,678,0001. 

Mr. SPOONER observed, that it ap- 
peared to him exceedingly strange that the 
right hon. Gentleman the Chancellor of 
the Exchequer had neglected to avail him- 
self of the offer made to him at the time of 
contracting the loan to pay a portion of 
the money, provided discount were allowed. 
Upon that occasion he informed the Gen- 
tleman contracting for the loan, that he 
did not require the money in advance. 
This declaration showed considerable want 
of due foresight, and ignorance of the ac- 
tual condition of his finances. It was, he 
repeated, most strange that when the loan 
was contracted, in the month of March or 
April last, the right hon. Gentleman did 
not see that the measure suggested to him 
by the contractors would have been a pru- 
dent one for him to have accepted, and 
would have enabled him to meet the forth- 
coming dividends without an advance on 
deficiency bills. Having refused to take 
the money in advance, although he knew 
there would be a drain upon the Exchequer 
to meet the deficiency bills, it was unac- 
countable that the right hon. Gentleman 
should blame others with not acting with 
eare and caution in guarding against a 
drain for gold. He could not forbear 
thinking that the gentlemen who con- 
tracted for the loan had considerable 
grounds for complaint against the Chan- 
cellor of the Exchequer. They were, of 
course, after what had passed at the inter- 
view, led to conclude that the right hon. 
Gentleman did not want money to meet 
the deficiency bills; and they left the room 
under the impression that no advance was 
required. He was not now speaking with- 
out some knowledge of the facts, for he 
had it from one of the contractors that he 
left the room under the full impression that 
the Chancellor of the Exchequer would not 
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want the money before the stated period 
for the. payment of the instalments. He 
would not follow up the subject further, 
but content himself by saying that the re- 
lief afforded by prompt payment would be 
no practical relief at all, for the money 
would have to come out of the circulating 
capital of the country. He knew the right 
hon. Gentleman fancied that the opinions 
of hon. Gentlemen who had not the official 
knowledge he possessed were not worthy 
of attending to—that feeling he had ex- 
pressed in more than one instance—but he 
could only say that all practical men, that 
all men who judged the affairs of business, 
and acted by those rules which ought to 
guide the conduct of all hon. men, were 
unanimous in thinking that the course pur- 
sued by the Chancellor of the Exchequer 
in refusing the payment in advance of the 
instalments, was not that which was regu- 
lated either by prudence or by a knowledge 
of the financial position of the country. 
The CHANCELLOR or tue EXCHE- 
QUER observed, that accusations had 
been made against him that evening in re- 
spect of matters which he had hoped he 
had satisfactorily explained on previous 
occasions. He had only now to repeat 
what he had stated frequently before— 
namely, that at the time he made the loan 
he did not anticipate that any portion of 
the money would be required in advance of 
the instalments then agreed on. He had 
no object in concealing information, and if 
any question had been asked him by the 
contractors respecting earlier payment, he 
would not have hesitated to give them the 
most satisfactory answer in his power; but 
no such question had been asked. He 
certainly had not expected that any occa- 
sion would arise which would render it ne- 
cessary that the money should be paid 
otherwise than by instalments as agreed 
upon, It was only in consequence of a 
change of circumstances, which was not in 
any degree attributable to anything he had 
done, and which he could not fairly be ex- 
pected to have foreseen, that he had found 
it necessary to propose the measure now 
under consideration. He had never held 
out any expectation that the mere requir- 
ing the payments to be made by instal- 
ments would have the effect of relieving 
the money market. He could not well 
suppose that the taking money out of the 
money market would make the pressure on 
the market lighter; but he did express a 
hope that the two measures—this, and 
the one of lending money on Exchequer 
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bilis—taken together, would have con- 
jointly the effect of causing some relief. 
And he way happy to say, that this expec- 
tation had been realized. The result of 
what’ had taken place of late had been to 
cause very considerable relief to the money 
market. The utmost amount of Exche- 
quer bills sent in, and for which payment 
in money was required, up to yesterday, 
did not exceed 15,0001. A further demand 
to the amount of 5,000/. had come in that 
day, making in all 20,0007. That was the 
only sum that they had been asked to pay 
in money. On the other hand, the quan- 
tity of Exchequer bills that had been sent 
in for exchange, fully equalled the quan- 
tity which was presented at a similar pe- 
riod of former years. 

Mr. NEWDEGATE rejoiced that the 
Chancellor of the Exchequer had, in his 
speech, announced a more favourable bul- 
letin as to the health of the Old Lady of 
Threadneedle-street, although it was quite 
clear that, after all, she had only passed an 
easy day. He considered his hon. Friend 
the Member for Birmingham had been 
rather too hard upon the Chancellor of the 
Exchequer, because he had expected greater 
foresight and caution from him, than even 
from the most experienced merchants and 
bankers of the day. The Chancellor of 
the Exchequer had, after all, only suffered 
from the depressing influence of the Bank 
Charter Bill of 1844; and therefore it was 
hard to blame him for not having that per- 
ception which was superhuman. It was 
clear that neither the contractors for the 
loan, the commercial world, the Chancellor 
of the Exchequer, nor, he believed, the 
hon. Member for Birmingham himself, had 
the slightest idea of the state of the market 
likely to ensue, aggravated probably by 
the pressure of the provisions of that Bill. 
He was glad the noble Lord (Lord G. Ben- 
tinck) intended to bring the question sub- 
stantially before the House, and he should 
defer any observations he had to make till 
he had a practical opportunity of doing so. 

Bill read a third time and passed. 


PRISONS—CONVICT DISCIPLINE — 
ADJOURNED DEBATE. 

Order of the Day for resuming the Ad- 
journed Debate, on the Question that the 
Speaker do leave the Chair for the House 
to resolve itself into a Committee on the 
Prisons Bill, read. 

Mr. EWART said, the real question 
before the House, was the system of trans- 
portation, On that subject he agreed 
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with a great part of what fell from the 
hon. Baronet the Member for Southwark 
(Sir W. Molesworth), on the previous even- 
ing, and with the principles of the able re- 
port ofhis Committee on Transportation in 
1837. The congregating of masses of cri- 
minals together had created evils unexam- 
pled in the frightful category of history, 

ed abominable, unutterable, and worse 

Than fables yet have feigned or fear conceived.” 
They might as well hope to have health 
and physical vigour in a locality where the 
concentrated virus of some fearful pesti- 
lence had been accumulated, as to expect 
that where they collected gregariously a 
vast amount of crime and evil, they could 
entertain a reasonable hope of reforming 
criminals. All the accounts which they 
had received from the penal colonies were 
unanimous in describing the condition of 
the convicts as most deplorable; and upon 
that account he hailed with gratification 
the prospect of a great and salutary change 
in this important subject. So strong was 
his impression of the evil of the system at 
Van Diemen’s Land, that he had thought 
it his duty to bring a measure forward, di- 
rected with a view to check the evil. The 
House was counted out on that occasion; 
but now they found the Government of the 
present day bringing forward the very 
measure which the late Government had 
permitted the Honse to be counted out 
upon. With the general principles of the 
measure introduced by Her Majesty’s Go- 
vernment he coincided; and he ventured to 
differ from them only where they departed 
from the principles they themselves enter- 
tained. The main principle of the plan was 
right, but they had departed from it in 
some of the details. It was intended to 
abolish the aggregating of criminals toge- 
ther abroad; but it seemed as if the system 
would be re-established at home. He ap- 
proved of the Pentonville system of sepa- 
rate confinement, and he disapproved of 
the system of making the convicts work 
together in gangs in the colonics; because 
he considered that system destroyed the 
advantages inculeated by the solitary prin- 
ciple pursued in prison. Upon this ground 
he objected to any congregating system 
which was calculated to bring the prisoners 
into close and injurious contact with each 
other. If they congregated prisoners, 
after taking them from gaol, in probation 
gangs, they destroyed the salutary princi- 
ple of the separate system. The sound 
principle was to dissort them one by one, 
and to spread them as widely as possible 
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throughout the colony. It had been said 
that the system of assignment had its good 
characteristics. It was good inasmuch as 
it carried out the separate system, but no 
further. It was beneficial, because, when 
the convicts were deported, they were as- 
signed individually, and not collectively, 
There were two objections raised by the 
noble Lord the Member for Hertford (Lord 
Mahon), who said that if they did away 
with transportation, they would abolish the 
salutary fear of transportation. For his 
part, he considered, if it were intended to 
convey any such fear, the punishment 
ought to be clearly defined, and not left a 
vague uncertainty. The noble Lord had 
quoted the opinions of the Judges in sup- 
port of his argument. He had great re- 
spect for the Judges; but although he was 
willing to defer to them in matters of law, 
he was not at all disposed to attach much 
weight to their opinions on matters of ge- 
neral and comprehensive legislation. The 
noble Lord also compared this proposal tothe 
system that had so long prevailed in France 
—the bagnes—in the establishments at 
Brest, Toulon, and other ports; but he 
could not think Her Majesty’s Government 
would establish such a system here. It 
was not only most revolting to humanity, 
but had been exploded by all the legislators 
and philosophers of France. By sending 
men from the prisons where they had been 
subjected to a reformatory discipline, to 
join those masses of criminals, the effects 
of that discipline were soon eradicated. It 
was said, that men who had been isolated 
under the separate system, had been found 
ineapable of acting afterwards in their col- 
lective capacity. He thought this a trifling 
objection, as the men soon re-acquired 
their social habits, as they learned from 
the conduct of the convicts in New South 
Wales, and were able to act gregariously 
again. Several Governments had appoint- 
ed Commissioners to inquire into this sub- 
ject; and, after the fullest investigation, 
the Belgian, the American, and our own 
Government, had come to the conclusion 
that the separate system was the best 
mode of punishment, if, combined with in- 
flicting adequate penalty for crime: the ob- 
ject was also the reformation of the cri- 
minal. He would beg hon. Members not 
to confound separate with solitary confine- 
ment. The convict was not shut out from 
communion with those whose instruction 
and whose habits of life and moral disci- 
pline were calculated to effect an improve- 
ment in his condition and ways of think- 
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ing; and it was yet a question if the strict- 
ness of the solitary imprisonment might 
not, by degrees, be relaxed with the best 
effect as an amendment was perceived in 
the conduct of the prisoner? On these 
grounds he would give his support to the 
measure. He objected to some of the de- 
tails; but he believed the principle to be 
sound, and in every way worthy of experi- 
ment. He supported this measure, first, 
because it was founded on the principle of 
discipline; secondly, because it embraced 
the principle of separating the convicts one 
from the other; next, because it introduced 
a system which did not forbid hope; and 
lastly, because it would develop all that 
was good, while it would tend to eradicate 
all that was evil in the character of the eri- 
minal. It was a step in the right direc- 
tion; and he gave the Government every 
credit for having entered upon a path 
which would open the way to innumerable 
advantages to society. 

Mr. G. W. HOPE would address himself 
to this subject with no intention to object 
captiously to the course which had been 
taken by Her Majesty’s Government, and 
with no other disposition than to assist in 
overcoming the very serious difficulties 
which had been found to attend every at- 
tempt at legislation on this question. Be- 
fore, however, proceeding to the discussion 
of the real question before the House, he 
hoped he might be excused if, as briefly as 
possible, he adverted to the charge which 
had been made the previous evening by the 
hon. Baronet the Member for Southwark 
(Sir W. Molesworth), against the noble 
Lord (Lord Stanley), under whom he had 
had the honour to serve. He had listen- 
ed to the speech of the right hon. Baronet 
(Sir G. Grey), who opened the subject, 
with the greatest satisfaction; and he had 
expected, after the very able and impartial 
statement of the right hon. Baronet; after 
the reference made by him to the difficul- 
ties surrounding the question; and after he 
had pointed out the course which had been 
taken by the noble Lord (Lord Stanley) in 
the earnest endeavour to overcome those 
difficulties, that the hon. Baronet the Mem- 
ber for Southwark would have spoken with 
more candour of the efforts his noble Friend 
had made for that purpose; and he had 
been surprised to hear the hon. Gentleman 
charging the noble Lord with indifference 
and negligence as regarded evils which, 
from the commencement to the close of his 
career as Colonial Minister, so far from 
neglecting, he had been most anxious to 
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avoid and to remedy—which he did miti- 
gate—and which, if he did not remedy, 
he failed so to do, from no want of ability 
or attention, but from the naturally insu- 
perable character of the difficulties them- 
selves. He would rest the justification of 
the noble Lord, not on the testimony which 
he himself personally might be able to bear 
to his exertions, but upon the evidence of im- 
partial persons totally unconnected with the 
noble Lord, whose opinions would be found 
in the papers which had been referred to by 
the right hon. Baronet at the head of the 
Home Department. [Had those papers not 
been already largely quoted, he (Mr. Hope) 
would have felt bound to detain the House 
by reading extracts from them; but as they 
had, he was glad to be able to spare their 
time by not doing so; and he appealed 
with confidence to their contents—to the 
facts apparent on the face of them—to show, 
that from the moment the noble Lord 
entered the Colonial Office, to the mo- 
ment when he retired, he had given the 
closest and most constant attention to that 
very subject of transportation to which the 
noble Lord was most unjustly alleged by 
the hon. Baronet to have been indifferent. 
The noble Lord entered office in the latter 
part of 1841; early in 1842 this subject en- 
gaged his attention. The noble Lord found 
the probation system established; but in or- 
der to improve it, he matured a plan which, 
in the working of some of its details, might 
not have been successful, but which it was 
admitted failed of success solely in conse- 
quence of deficiencies on the part of the 
agents to whom it was necessarily entrust- 
ed to be earried out. The hon. Baronet 
had said, and of course had a right to say, 
that the noble Lord must be held answer- 
able for the conduct of those agents whom 
he appointed; that was a responsibility 
which could not be eschewed by any Min- 
istry; but it was no less true that a Min- 
ister could only select those who on full 
and impartial inquiry appeared fit for the 
post for which they were designed, with- 
out reference to personal favour or influ- 
ence; and having done that, and given 
them full and clear instructions, he must 
necessarily rely upon them to carry out 
those instructions in detail, depending— 
unless shown cause to doubt their integ- 
rity—upon the reports which they forward- 
ed to him for a knowledge of the manner 
in which they performed their duties. The 
hon. Baronet would not contest that state- 
ment; and as a Minister could not avoid 
being deceived sometimes in the selection 
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of an agent, it was not reconcileable to 
equity or to any common-sense notion of 
justice, whatever might be the strict legal 
rule, where every care had been taken by 
him in the selection of an agent, to hold 
him morally responsible when the conduct 
of that agent came under public reprehen- 
sion. To pass, however, from the personal 
part of the hon. Baronet’s speech to that 
on the question itself, he must say the 
hon. Baronet, when stating the plan of 
the noble Lord, did not appear to have 
paid that attention to the right hon. Baro- 
net who preceded him, of which his speech 
was so well deserving; and this was to be 
regretted, hecause, had he done so, the 
hon. Baronet would not a second time 
have gone over the grounds exhausted 
by the right hon. Baronet, or have at- 
tacked the noble Lord, as he (Mr. Hope) 
contended he had done most unjustly, 
after the general review of the subject 
which had been given by the right hon. 
Gentleman. He repeated that he did not 
feel under the necessity of entering -upon 
the particulars of the plan after the full 
reference made by the right hon. Baronet 
to the voluminous despatches which had 
been laid on the Table of the House. 
He trusted only that hon. Gentlemen who 
took an interest in this question had read 
those despatches; if they had, they would 
know the difficulties which the noble Lord 
had had to surmount in dealing with it, and 
they would know also the mode in which 
he had dealt with it; and with that know- 
ledge he would leave it to them to say 
whether or not he had discharged faithfully 
the duty which had been confided to his 
charge. He (Mr. Hope) had promised 
the House not to travel over the details of 
the system established by his noble Friend, 
and he would not do so; but, as showing 
the feelings by which he was guided, and 
the foundation on which it was based, 
without any intention to impugn the pro- 
ceedings of preceding Secretaries of State, 
he begged to call the attention of the 
House to the fact appearing in the de- 
spatches, that the noble Lord was the first 
who introduced as the foundation of his 
plan a regular system of religious instruc- 
tion for the convict. The deficiency in 
this respect had first been supplied by 
the noble Lord. Under the system of as- 
signment, it would, perhaps, have ‘been 
impossible to adopt such a plan; but the 
hon. Baronet had fallen into an error 
in stating, that Lord Stanley had estab- 
lished the probation system. The noble 
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Lord had in fact succeeded to that sys- 
tem: it had originally been adopted by 
Lord J. Russell, no doubt under a pressure 
of circumstances which left him little 
choice and little time to arrange it; but 
unquestionably Lord Stanley had found 
it most defective in the point he had al- 
luded to as in others; and though his noble 
Friend had not established it, yet under 
his directions, if obeyed, every precaution 
would have been had recourse to, to give 
it a fair trial; and before any charge 
was made against the noble Lord, in re- 
ference to the want of success which had 
resulted, it should be remembered that he 
had not invented the system: he had found 
it in operation, and, imperfect as it might 
be, it would confessedly have been much 
more imperfect had it not been for his al- 
terations and improvements. It was with 
great reluctance, while on this point, 
that he felt himself called upon, in jus- 
tice to his noble Friend, to refer to the 
melancholy circumstances connected with 
Sir E. Wilmot. The facts had, how- 
ever, been published in the papers before 
the House; and no objection could be 
taken to his quoting from them, to show 
that his noble Friend was altogether 
free from the blame imputed to him in 
such strong terms by the hon. Baronet, 
on account of alleged inattention to the 
accounts received by him of the working 
of the system. It would be found, that 
to the last moment of the administration 
of Sir E. Wilmot, even in the despatch 
dated the 10th of July, 1845, the re- 
ports received from him at the Colonial 
Office, were of a decidedly favourable 
character. In the despatch of last year 
—a period, it would be recollected, at 
which he was in a position freely to 
find fault with the system if it had ex- 
cited his disapprobation, the conviction he 
expressed was, that, with the exception of 
some deficiencies, to which he had before 
made allusion, the probation system, as 
improved by Lord Stanley, was the best 
that could be introduced to attain the 
end in view. Now he would ask, if it 
was fair, while despatches such as these 
were being received, to charge his noble 
Friend with negligence or indifference, 
because he did not overturn the whole 
system thus described as in operation, 
and substitute another in its stead. With 
regard to what had been said by the 
hon. Baronet as to the unfortunate mis- 
management at Norfolk Island, he could 
only state to the hon. Baronet that it was 
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the duty of the Governor administering 
the government of Van Diemen’s Land, to 
inform himself of the progress of affairs at 
Norfolk Island; and that it was only in 
this manner the Secretary for the Colonies 
could obtain any information relative to 
that settlement. The same reports were 
received of the state of Norfolk Island, as 
were continually received of Van Diemen’s 
Land; and no reason was given to his no- 
ble Friend to suspect the real state of the 
case. That these reports were fallacious, 
he (Mr. Hope) had now not the slightest 
doubt. It was now established by official 
investigation, that its true state was very 
different from that which it was repre- 
sented to be. Doubts had arisen in the 
mind of his noble Friend on the receipt of 
the despatch dated September, 1845, al- 
ready referred to by the right hon. Baro- 
net, as to how far these official reports were 
correct; and he immediately took steps to 
authenticate the statement made to him in 
contradiction of the tenor of the official in- 
formation. He used every exertion to ob- 


tain an accurate description of the real 
state of the island; and the reports he 
elicited bearing upon the subject were now 


before the House. It would be obvious, 
however, that there was the greatest ne- 
cessity of receiving with caution statements 
such as those which had been made to 
his noble Friend, and which had been made 
the subject of investigation; and though it 
was made an accusation by the hon. Baro- 
net, that the noble Lord had not acted on 
the information laid before him, every 
hon. Gentleman at all acquainted with ordi- 
nary reports from the colonies, was aware 
that there was usually found the utmost 
difficulty in obtaining such trustworthy 
statements as to justify the Government 
at home in relying on them without ample 
corroboration. He was ready to admit 
that the appointment of Major Childs had 
not been a good one. [Sir W. Motes- 
wortH: Iear.] The hon. Baronet cheer- 
ed as if an error was confessed; but let 
the hon. Baronet hear the history of that 
gentleman. Major Childs was an officer 
in the Marines, and the situation to which he 
was appointed was one not greatly coveted. 
It was the situation of a gaoler in the Paci- 
fic, in a position to deprive him of all séciety 
and to separate him from all his friends. 
The noble Lord had searched in vain for a 
considerable time for a man who would ac- 
cept of such a post; Major Childs was willing 
and was recommended to him as a gallant 
officer, as having been remarkable through 
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life for the strict discipline he maintained, 
and for the tact he had invariably evinced 
in the direction of the conduct of those 
under his charge. He (Mr. Hope) did not 
know on what they could rely in the ap- 
pointment of a public officer, if not on the 
recommendations of those acquainted with 
his previous history and services, and 
yet not concerned in his promotion. If, 
after every precaution had been taken 
and every inquiry made into his char- 
acter, the officer proved unequal to his 
duties, it could only be looked upon as one 
of those misfortunes which it was impos- 
sible to guard against, and which, how- 
ever often they occurred, could be no guide 
for the future. His noble Friend had suf- 
fered in this case from such a misfortune; 
but, he repeated, it was from no want of 
care in the selection of the officer whose con- 
duct was in question, who had been chosen 
solely because, on authority on which 
his noble Friend thought he could rely, he 
was represented as peculiarly fitted for the 
post. With regard to the plan now pro- 
posed, as detailed by the right hon. Ba- 
ronet, he must in the first place remark 
upon a most material change in it, as now 
stated from that originally brought for- 
ward in the other House of Parliament. 
According to the statement then made, he 
understood it was intended that hereafter 
all convicts should proceed, after under- 
going a certain process of reformation 
in this country, to the colonies as holders 
of conditional pardons — that was, that 
they should proceed in the condition of 
exiles, forbidden, as the only restric- 
tion on their liberty, to return to this 
country during the term of the sentence 
passed on them. The effect of this would 
have been to make all convicts on trans- 
portation free men, with the single excep- 
tion that they would not be permitted to 
return to any place within the four seas, 
during the term of their sentences. But 
according to the plan now adopted, some 
of the convicts, as had been explained by 
the right hon. Baronet, would leave this 
country with tickets of leave, not conditional 
pardons. Now the House ought to be aware 
that the difference between conditional 
pardons and tickets of leave was one, not 
merely of form, but of substance. The 
party receiving a conditional pardon ceased 
to be a convict; the person obtaining only 
a ticket of leave remained still a convict; 
the ticket might at any time be withdrawn, 
and he would again become liable to con- 
vict discipline as a prisoner. The effect of 
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this change was most important as re- 
garded both the colonies and the convicts 
themselves. As regarded the colonies, it 
had this most serious consequence, that, re- 
ceiving convicts on these terms they must 
continue or become penal colonies. The es- 
sence of the system was in the power to with- 
draw the ticket of leave for misconduct, and 
send the holder back to a severer system 
of discipline. But to carry out such a sys- 
tem, penal establishments must be main- 
tained. Now, this altered the whole char- 
acter of the plan: it made it a modifica- 
tion and continuance, not an abolition of 
transportation. Ile by no means stated 
that as an objection. According to his 
(Mr. Hope’s) views, it was the reverse, 
because as regarded the convicts, they 
would retain what he considered most im- 
portant—a power of punishing them in 
ease of insubordination or misconduct. 
In support of this view he had high 
authority. The right hon. Home Secre- 
tary appeared, in the proposal he had 
made on this subject, to have been in- 
fluenced by the report of the Legislative 
Council of New South Wales. It was 
well known that the colonists of New 
South Wales never assented to the view 
taken by the Transportation Committee, 
but were always in favour of the system of 
assignment; and the right hon. Baronet ap- 
peared to him to have overlooked one very 
material feature of that report. The Legis- 
lative Council did not profess a_willing- 
ness to receive all persons holding con- 
ditional pardons; but the classes they pro- 
posed to take were young delinquents who 
had committed first offences, after little or 
no probation; convicts who had committed 
graver offences, after a probation propor- 
tioned to their crimes; convicts, under 
some circumstances, at the commencement 
of their sentences; and convicts from Van 
Diemen’s Land with tickets of leave. It 
was obvious that the Legislative Council 
of New South Wales were ready to receive 
holders of tickets of leave, though they 
would not receive persons holding condi- 
tional pardons, because the former class 
were subject to discipline and coercion, 
from which the latter were exempt. Their 
authority was one distinctly in favour, not 
of the abolition, but of the modification of 
transportation. This brought him to the 
points which he wished to urge on the at- 
tention of the House. They were three. 
Tle contended, first, that nothing could be 
effected at home in convict discipline, 
which could not be effected in the colonies; 
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secondly, that there were advantages for 
carrying it out in the colonies, which could 
not be obtained here; thirdly, that there 
were disadvantages in carrying it out here, 
which would not exist there. There was, no 
doubt, one strong point in favour of the sys- 
tem proposed by the Government, as com- 
pared with the old plan of transportation, 
in the check and control which it was pro- 
posed to maintain over the working of the 
system by close inspection in this country. 
He admitted this; but in doing so he gave 
the Government the benefit of the only ad- 
vantage which could even be alleged in 
favour of carrying out a convict system at 
home. He said “alleged,’’ because he con- 
sidered the difficulty of effecting the same 
end in the colonies by no means insuper- 
able—in fact, quite the reverse; for he 
believed that, merely by a more liberal 
expenditure, the difficulties with regard 
to the want of efficient superintendence 
in the colonies might almost certainly be 
overcome. The superintendence of the con- 
vict colonies was a charge of the utmost im- 
portance, which ought not to be confided to 
second-rate men: it should be committed to 
the highest class of public officers; but, in 
order to induce such individuals to under- 
take a charge of this nature, they must 
hold out to them some adequate remunera- 
tion. The hon. Member for Montrose was 
apt to carp at the expenditure of Colonial 
Governments. [Mr. Hume: The expendi- 
ture of Government at home:| He was 
glad to hear the hon. Gentleman’s dis- 
claimer. It was absolutely necessary, in 
order to secure good officers for carrying 
out this system of transportation, that a 
high rate of remuneration should be given. 
If this were done, he saw no reason why 
as efficient a superintendence might not be 
maintained in the most distant colonies as 
at the Isle of Portland or at the Isle of 
Wight; and he was glad to find that the 
hon. Member for Montrose was ready to 
support his views. He considered that, 
among the evils of the present system, 
there were none which might not be re- 
medied by efficient and active superinten- 
dence; which brought him to the two other 
points he urged, viz., that he believed that 
nothing could be effected in this country 
with a view to remedy those evils, which 
might not with equal ease be accomplish- 
ed in the colonies; and that there were ad- 
vantages in the colonies, which did not ex- 
ist in this country, with respect to any sys- 
tem of convict discipline. The evils which 
had been referred to as connected with the 
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present system, appeared in truth to have 
arisen from the want of the commonest 
diligence, activity, and care, in the super- 
intendence and management of the convicts; 
they had arisen from the want of precau- 
tions which it was the special duty of 
those who were intrusted with the control of 
the convicts to have adopted—from want 
of separation, watching, employment, and 
accommodation. Strange to say, there 
appeared to exist in the colonies to which 
the system had been extended, the oppo- 
site evils of want of accommodation in point 
of buildings, and want of employment for 
these convicts; and it did seem to him most 
extraordinary that they should receive from 
the superintendent of a penal settlement a 
statement that he did not know how to 
afford employment to the convicts, while 
there was a considerable deficiency in the 
number of buildings required for their 
reception, and an admitted abundance of 
materials fit to be used in their construe- 
tion. If the evils of the system arose 
from such simple causes—and that they 
did arise from them was apparent from the 
papers before the House—he considered 
that they might be remedied without any 
great difficulty. In support of this view 
he would refer the right hon. Home Secre- 
tary to the authority of Mr. Latrobe, than 
whom it would be admitted no one was more 
competent to give an opinion on the subject. 
Mr. Latrobe, in a letter contained in the 
correspondence last presented to the 
House, after stating that he did not wish 
unnecessarily to magnify evils, the exist- 
ence or growth of which might be attribu- 
table to the present system, added, ‘‘ 1 am 
far from thinking that even the gravest 
may not be successfully combated.’’ He 
(Mr. Hope) did not wish to place himself 
in a position of antagonism to the Govern- 
ment on this question; but he would call 
upon them to consider whether the opinion 
which they seemed to have adopted—that 
the evils of the present system could not 
be remedied, except by a total abandon- 
ment of transportation, was a just conclu- 
sion. He believed that those evils might 
be remedied by a proper system of seclu- 
sion and separation : for such a system he 
was prepared to contend that much greater 
facilities existed in the Australian colonies 
than in this country. And, first, as to 
seclusion in this country: they were com- 
pelled to have recourse to an artificial seclu- 
sion by the building of prisons; but in Van 
Diemen’s Land there were numerous situ- 
ations where the means of seclusion were 
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already provided by nature; and whereas 
the risk of attempting to escape would be 
infinitely great in proportion to the hard- 
ship of the punishment, the inducement 
to attempt escape was _proportionably 
diminished. In Van Diemen’s Land, 
with a population of about 60,000, they 
had an area nearly as large as that of 
Ireland, with 8,000,000 of inhabitants ; 
and there were numerous spots, secluded 
not only from intercourse with all civilized 
people, but—which was not the case in 
other Australian colonies—from all contact 
with the aboriginal inhabitants. And, next, 
he would ask whether it would be more 
difficult to carry into effect in Van Die- 
men’s Land the second great requisite to 
which he had referred—the system of sepa- 
ration—than it wasin thiscountry? He con- 
tended that it would not. In Van Diemen’s 
Land they had a superabundance of unem- 
ployed labour; and they had an abundance 
of materials; and it appeared to him that if 
there was any want of proper employment 
for the convicts, they could not be better 
engaged than in the erection of buildings 
for their own separate accommodation. He 
said ‘‘separate accommodation,”’ because, 
although it was not his intention to impugn 
the merits of the separate system (he be- 
lieved it had been productive of very great 
benefit) ; yet he thought the House should 
not be carried away with the idea that, in 
the working of the separate system, as 
carried out in all its strictness at Penton- 
ville, they had such a complete cure 
for crime as entitled them to rely with 
confidence upon its operation in all cases. 
It struck him, on reading the reports 
on this subject which were in posses- 
sion of the House, that too much had 
been said in favour of the absolute cer- 
tainty of the reformation produced by the 
separate system alone. According to his 
views, convicts were softened by it to an 
unnatural extent—their improvement was 
not tested as it ought to be to ascertain 
how far it was real by some contact with 
the world. On referring to the account of 
the exiles sent out two years ago to Port 
Philip, it appeared that many of those 
convicts who bore the best characters 
at Pentonville, and who were distin- 
guished for good conduct during the 
outward voyage, had turned out much 
worse than their fellows after being landed 
as free men in New South Wales. One 
of the convicts stated in a letter, printed 
in the papers laid before the House, that 
those who had been the greatest saints at 
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Pentonville prison, were the worst charac- 
ters at Port Philip; and that, had they 
been left at Hobart Town, where those 
supposed to be unreformed had been 
left, and had some who were left there 
been taken to New South Wales instead, 
the latter would have done much more 
credit to the discipline of Pentonville. 
This statement was fully borne out by 
the reports; and he considered that to 
launch these persons at once into temp- 
tation, without any controlling power, after 
they had been subject for a considerable 
time to the restraints of confinement under 
the separate system, was not giving that 
system fair play. He thought the House 
would agree with him in the opinion that it 
was most important some intermediate stage 
of probation should be interposed. And 
he was prepared to maintain that for the 
purpose of affording any such intermediate 
stage, the colonies supplied facilities not to 
be obtained elsewhere. It was, in fact, 
possible, only he believed by means of that 
mixed system—by liberty granted, liable to 
be forfeited by misconduct as carried out 
under the probation and ticket of leave 
system—a system which obviously it would 
be in vain to attempt to act upon in any, 
except a society expressly constituted for 
the purpose, as was the case in a penal co- 
lony. And this brought him to the last 
consideration he had to offer to the House, 
viz., that there were disadvantages in car- 
rying out a system of convict discipline in 
this country, which did not exist in the co- 
lonies. And first, as regarded the power of 
separation, it appeared that in this coun- 
try, if that system were adopted, about 
2,500 additional cells would be imme- 
diately required for the reception of pri- 
soners. The right hon. Gentleman said, 
that he had 500 cells in the Penton- 
ville prison; and Major Jebb caleu- 
lated that there were 1,000 cells in the 
county prisons applicable to the purpose. 
But this plan must come into operation 
immediately; and, in order to carry out 
the system, it would be necessary to find 
accommodation for the separate confine- 
ment of at least 4,000 persons annually. 
The right hon. Gentleman calculated that 
he would only have about one year for 
each; but taking the time at cighteen 
months, the period for those not behaving 
well, there might be about 6,000 per- 
sous to provide for; and here came a 
practical difficulty in the question—how 
was the expense to be met? If there 
was no objection to the system, how was 
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the money to be provided? For his own 
part, he could have no objection to grant 
the money if it would be productive of 
proportionate good. He came then, how- 
ever, to the second stage of the proposition, 
which appeared to him to be beset by a 
difficulty beyond the mere financial con- 
siderations. In the colonies they had the 
advantages of a productive soil, a great 
field for labour—they had the terror of 
the consequences of escape, and all temp- 
tations to attempt it, were far removed, 
the possibility of ever reaching home 
being very doubtful. But in the Isle 
of Portland, or in the Isle of Wight, 
where the convicts were within a few 
days’ journey of any part of the United 
Kingdom, the case was different. This 
was a difficulty which in the minds of the 
convicts they never could overcome. It 
had been said that the Judges had ex- 
pressed an opinion favourable to the abo- 
lition of transportation. Such was not 
the case. None of the Judges, in the evi- 
dence which they had given before the 
Committee of the House of Lords, had 
stated that the sentence of transportation 
could be dispensed with. He believed that 
all the Judges were unanimous in the opin- 
ion that no sentence could have an effect 
on the minds of convicts similar to that 
of being sent out of the country. One 
of the Judges, indeed, had said, ‘ trans- 
portation as it was at present carried 
out”? should be put an end to; but it 
was only as at present carried out. He 
regretted that the evidence to which he 
alluded was not before the House. But 
let the House consider well the proba- 
ble effect of the home system as intended 
by Government. If it were difficult to 
anticipate how the proposed system would 
work in this country, they might refer 
to the example of a neighbouring nation, 
namely, France. He was not aware that 
our criminals were less daring or less 
dexterous than those of France. In 
France there existed means of coercion 
which were not to be found in this coun- 
try. In France there were fortresses, 
which, however doubtful their benefits 
in other respects, were, in regard to the 
surveillance of convicts, unquestionably ad- 
vantageous. In France, too, there was 
a much larger military force than in this 
country. Yet what was the case there, 
even with all these advantages? Not only 
had the convicts loaded guns pointed at 
them during work, but such was the diffi- 
culty of controlling these masses of convicts 
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(he had it from an eye-witness), that they 
slept on long benches—some hundreds on 
each bench—and at the end of every bench 
stood a sentry with a 12-pounder cannon 
loaded, and a lighted match in his hand. 
Was that a system which would be tole- 
rated in this country? [Sir G. Grey said 
they were about to alter that system.] Pos- 
sibly they might ; but the French were not 
deficient in invention, and yet up to the 
present time they had found that that was 
the only safe system which could be adopted 
towards their criminals if they wished to 
keep them under due control at home. And 
he did not know where to look for a Govern- 
ment more enlightened or more disposed to 
treat their criminals as humanely as was 
consistent with the safety of the country 
than was the Government of France. And 
yet what was the state of things in France 
with regard to their criminal population, 
notwithstanding all these precautions ? 
Why, the districts in which the criminals 
were punished were frequently in the great- 
est degree of confusion, and almost revolu- 
tion, in consequence of the criminals break- 
ing out of their gaols; and frequently whole 
villages had to be put under martial law 
for the purpose of enabling the Govern- 
ment officers to secure the runaway con- 
victs, who brought moral contamination 
with them wherever they went. He would 
say distinctly that such a system would 
never be tolerated in this country. But 
the custody of these convicts while under 
discipline, difficult as it would be to effect, 
would be a minor difficulty compared with 
what would be experienced in connexion 
with the proposed plan, in the disposal of 
convicts after the expiration of their terms 
of imprisonment. They should be kept 
under the eye and control of the Govern- 
ment, even after their liberation; and that 
could not be done so well at home as in 
the colonies. He wished to know what 
was the course intended to be taken with 
regard to those convicts whose good con- 
duct at the public works would not entitle 
them to the indulgence of a ticket of leave? 
Were they, notwithstanding, to be liber- 
ated? If not, what was to be done with 
them? But, assuming the plan of the 
Government to work well, how were those 
who had deserved indulgence to be disposed 
of? According to their plan, by being 
sent to the colonies; and in that he agreed. 
He held, that one main feature in a refor- 
matory system was the removal of a cri- 
minal from the country in which he had 
been convicted, although he knew, in ex- 
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pressing this opinion, that he differed very 
widely from the hon. Member for South- 
wark (Sir W. Molesworth) and the hon. 
Member for Dumfries (Mr. Ewart). He 
held it to be most important—for the 
convict, as opening to him a new field, free 
from the influence of former associates and 
the stigma of former bad character—for 
the country, as carrying off into a wider 
field those streams of labour—tainted, no 
doubt —which, though they must continue, 
if pent up in narrow limits at home, pol- 
luted themselves and were the cause of pol- 
lution in others, yet dispersed over a more 
extended range would at once fertilize it, 
and themselves become purified. When 
the example of France was looked at, with 
reference to the treatment of convicts, they 
had warning enough against the adop- 
tion of the home system. He need not 
repeat to the House the difficulty ex- 
perienced there by even those best in- 
clined to reformation of the convicts 
whose sentences had expired; but he would 
direct attention, as regarded the commu- 
nity at large, to the circumstance, that 
there, with a population of 34,000,000, 
there were but 7,961 convicts withdrawn 
from it, as shown by the official tables; 
whilst in this country, with a population 
of only 24,000,000, there were no less 
than 50,000 convicts under sentence, or 
who had been removed to the colonies; 
leaving, therefore, as regards the great ob- 
ject of removing contaminating influences 
—taking into account the fact that the 
convictions in France exceed rather than 
fall short of the same proportion to the po- 
pulation which they bear in this country— 
this remarkable difference in favour of our 
system, that we have been relieved from 
criminals in a proportion at least sixfold 
greater than have the French. Great, 
however, as were the advantages of trans- 
portation to the mother country, far be it 
from him to contend that it ought to be 
persisted in to the detriment of the colo- 
nies. The great difference in the effect 
upon a new country, however, from that 
upon the old, from the collection of crimi- 
nals, it must be remembered, arose from 
the wide field for labour; and he could not 
give a fairer or a fuller answer as regarded 
the general effect of the system of transpor- 
tation upon the penal colonies than by re- 
ferring to the immense progress which had 
been made by New South Wales. If that 
system had been so substantially bad as it 
had been represented, those colonies could 
not possibly have progressed so wonderfully 
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as they had in prosperity; they had pros- | 
pered indeed to an extent quite unknown | 


in the history of modern civilization. New 
South Wales, which about forty or forty- 
five years ago was almost unpeopled, had 
now a population of 150,000, and_her 
exports amounted to between 1,000,0001. 
and 2,000,0007. annually. Mr. Baker, a 
barrister, who visited Sydney and Mel- 
bourne in 1844, in a work published the 
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following year, stated— 

“Sidney has a population not far short of | 
80,000 ; and though it has one, and sometimes | 
two, of Her Majesty’s regiments stationed there, | 
and a great many sailors from all parts of the | 
world are always to be seen in it, yet it is one of 
the most orderly towns a traveller can visit. 
witnessed neither the brawl, nor the drunkenness, 
nor the shameless prostitution which so often | 
shock and offend our own streets, whilst the only | 
beggars I met were the two blind men previously | 
mentioned. Another proof of the prevalent order 
of the town, is the general decorum observed on 
the sabbath. On the whole, great credit is due to 
the authorities for their excellent government of | 
a population amongst whom might be expected 
much disorder and unseemly immorality.” 


The right hon. Gentleman (Sir G. Grey) 
had described the system of transportation 
to be productive of insecurity of life and 
property in the colonies; but if they referred 
to the evidence of the Rev. Mr. Fry, in the 


papers on the Table of+the House, they 
would find that he states— 


“ T gladly declare that the statements in that 
paper (a paper inclosed) of the wonderful tran- 
quillity, security, and good order of the colony of 
Van Diemen’s Land, are completely true, and that 
the condition of the emancipists—tickets of leave 
and probation pass holders—is not inferior to that 
of persons in the same stations and occupations in 
England or elsewhere ; that the presence of con- 
victs has not a seriously demoralising effect upon 
the habits and manners of the free inhabitants, 
male or female ; and that instances of reformation 
and of respectable conduct in the convicts are 
very common, and delightful to witness.” 


And again— 

“© As a proof of the benefits of transportation, I 
may mention that I have married above one hun- 
dred discharged convicts within the past year, 
and that I believe the great majority of them are 
living in a condition equal to that of persons in 
similar stations in England.” 


He (Mr. Hope) quoted Mr. Fry because 
he considered him the best possible wit- | 





ness, as being himself an opponent and not | 
a supporter of the existing system of con- | dons, or with tickets of leave. 


viet discipline. Taking, then, into account 
the comparative advantages of both sys- 
tems, he did not think a case had been 
made out to justify the total abolition of 
transportation. Before abandoning the 
system of transportation, he thought they 
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should have tried the effect of a new and 
improved system of convict discipline in 
connexion with it; and for that purpose 
the Government in fact had found ready 
prepared, had they chosen to avail them- 
selves of it, the colony of North Australia, 
by means of which they might at once 
have effected what he admitted was re- 
quired, the relief of Van Diemen’s Land 
from immediate pressure: that done, he 
saw no reason why its prospects should not 
revive, believing, as he did, that our Aus- 
tralian colonies had arisen to their present 
state of prosperity, not in spite of, but in 
consequence of their foundation as penal 
settlements. In conclusion, he would say 
that he did not find fault with the Govern- 
ment for endeavouring to effect a change; 
but his object was to forewarn them, for 
forewarned was forearmed. The fact was, 
let them adopt what course they would, 
they must do so only as a choice of dif- 
ficulties, and a choice of most enormous 
difficulties. It was one of the conse- 
quences of crime that it entailed not only 
upon those who were immediately af- 
fected by its commission, or who were to 
be punished for its committal, the direct 
evils which flowed from it; but, apparently 
as an inducement to invent means of pre- 
venting rather than punishing it, it entailed 
indirect evils upon society at large, flowing 
from the very modes themselves by which 
it was sought to be punished. 

Mr. E. DENISON had at one time en- 
tertained very great fear, from what had 
occurred in another place, that transporta- 
tion was to be abolished, and that after a 
certain system of probationary punishment 
in this country offenders were to be sent 
out as exiles, as free men, in fact, left to 
their own discretion and without control, 
and to be lost in the mass of free emi- 
grants. He could hardly express the relief 
it was to him to find that the plan had 
been revised, and corrected, and improved, 
in the manner stated by the right hon. 
Gentleman (Sir G. Grey), and that trans- 
portation was not to be abolished, but re- 
tained, and, it might be hoped, made more 
effectual; that offenders were to pass from 
this country, still under the supervision of 
the law, as convicts with conditional par- 
The im- 
provement was so great, that after the 
speech of the right hon. Gentleman, he 
(Mr. E. Denison) was ready to confess at 
once that his apprehensions were removed, 
and that he now contemplated the proposed 
plan with cordial approval. He should 
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say, however, that the experiment which 
had been tried at Norfolk Island, by Cap- 
tain Maconochie, had been passed over too 
lightly. Captain Maconochie had, by act- 
ing, as it was described, rather on the 
hopes than the fears of the convicts, in 
fact, began his reign by a sort of holiday. 
The principle laid down was, that the con- 
yicts were not to be considered as persons 
wholly incorrigible, or altogether evilly dis- 

osed. Now, it should be remembered 
that the persons with whom that gentleman 
had to deal, were men who had been twice 
convicted and twice sentenced to trans- 
portation : first, from this country to Van 
Diemen’s Land; and again, for additional 
crime, from Van Diemen’s Land to Norfolk 
Island. Should such a scum, which had 
thus twiee been cast up to the surface of 
society, be designated as men not to be 
considered altogether evilly-disposed per- 
sons? He disagreed with the hon. Mem- 
ber for Southwark (Sir W. Molesworth), 
who had stated on the previous evening 
that transportation had no terror for people 
in this country. That hon. Baronet laid 


great stress upon the report of the Com- 
mittee appointed in 1837; but that Com- 
mittee allowed that ‘‘the average amount 
of pain inflicted upon offenders by a sen- 


tence of transportation, was very consider- 
able;”’ and that ‘‘in the rural districts it 
was regarded with terror.”” As to the 
objection of its unequal or uncertain opera- 
tion, that defect would apply to all punish- 
ments that could be devised. The hon. 
Baronet made much of the great names 
on that Committee ; but the report could 
hardly be offered to the House with their 
united weight. In 1837, the Committee 
sat fourteen times, but Lord J. Russell 
attended only once, and Sir R. Peel only 
twice; in 1838, they sat eleven times, and 
Sir R. Peel attended but once, and Lord 
J. Russell not once. At one sitting, only 
five Members were present, and at several 
there were only six; so that, under such 
circumstances, he did not think the report 
of that Committee could be offered to the 
Tlouse as one supported by the united force 
of all the important names attached to it. 
As to the necessity of retaining the punish- 
ment of transportation, in the papers before 
the House there would be found a despatch 
from Mr. Gladstone to Sir C. Fitzroy, 
dated May the 7th, 1846, in which it was 
stated— 

“ Public opinion has demanded and Parliament 
has enacted the abolition of the punishment of 
death in almost all cases, except treason, murder, 
and the infliction of wounds with a murderous 
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intention. Hence the importance of an effective 
secondary punishment has become greater than 
at any former period. Yet, transportation is the 
only such punishment to which it has been found 
practicable to resort. For the present, at least, 
it forms an indispensable part and adjunct of the 
penal code in its mitigated form. By doing away 
with transportation, the United Kingdom would 
be deprived of the only effective secondary punish- 
ment, in reliance on which the punishment of 
death had been discontinued.” 


The opinion of Mr. Baron Alderson had 
been cited, as unfayourable to transporta- 
tion; but this is what that learned Judge 
said— 

“J look upon transportation as a proper punish- 
ment to be retained. It is a balance of evils, and 
the less evil is in retaining it.” 

Lord Denman’s opinion against dispensing 
with transportation, was well known. Mr. 
Justice Erle gave it as his opinion— 

‘I think transportation has a strong effect in 
repressing crime, and is more penal than impri- 
sonment here is ever likely to be. The dread of 
transportation has appeared to be in proportion 
to the intelligence of the prisoner ;” 

—a very important matter, now that we 
were proposing to extend education. The 
opinions of Mr. Justice Wightman, Mr. 
Baron Parke, Mr. Justice Patteson, Mr. 
Justice Maule, Mr. Baron Rolfe, and seve- 
ral of the Irish Judges, might all be cited 
to the same effect, in favour of transporta- 
tion as a punishment much dreaded by 
criminals. The Lord Justice Clerk of 
Scotlind 
— regarded it as a restraint of the greatest 
possible weight on the great bulk of mankind. 
In some instances the effects of trans- 
portation seemed to be the immediate and com- 
plete repression of the crimes for which it was 
inflicted. I mention in Scotland the acts of vio- 
lence and rioting by workmen in 1842, and railway 
rioting with great and inhuman violence in the 
spring of 1846. Sentences of transportation in 
two or three appropriate and bad cases, at once 
and immediately in a most remarkable manner 
repressed all such outrages. . . . . I be- 
lieve nothing could compensate for the abolition 
of the punishment of transportation. . . 2. 
Iam firmly impressed with the conviction, that 
imprisonment generally is a punishment which 
has no terror for the bulk of offenders, and does 
not operate in deterring others from crime.” 
Lord Cockburn and Lord Moncrieff ex- 
pressed similar sentiments. In Ireland, 
the Judges had delivered similar opinions. 
Baron Pennefather said, he did not think 
the punishment of transportation ought to 
be abolished, as it was absolutely necessary 
to the preservation of life and property in 
Ireland; and Chief Justice Doherty and 
Baron Lefroy had spoken to the same 
effect. There was only one subject upon 
which he had to express any difference of 
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opinion between himself and his right hon. 
Friend. It was with regard to the ticket- 
of-leave men, and those receiving condi- 
tional pardons; and he probably should 
not say that even upon that point there 
was a difference of opinion. But he could 
not help thinking that his right hon. Friend 
ought to direct his attention to that branch 
of the question, with a view to its improve- 
ment. A convict, such as the plan pro- 
posed to give unlimited freedom to, would 
be almost a free agent. He would refer 
to the opinions given by persons conversant 
with the condition of the penal colonies, 
and particularly that of a gentleman who 
had been in the position of Comptroller 
General, Mr. Hampton, who, in a report 
dated the 26th October, 1846, had stated 
that he thought it would be well if the 
conditional pardon could be made revocable 
for the future on the arrival of the convict 
at the colony, for some of the persons most 
highly recommended on going out, were 
found after their arrival to be amongst the 
very worst. Many of those recommended 
convicts were persons who had made them- 
selves useful in the prison, and exhibited 
great symptoms of penitence and good be- 
haviour; but so soon as they got their 


freedom they gave loose again to their 


propensities. He thought that a strict 
control ought to be kept over those con- 
victs. Bad men might congregate toge- 
ther on their passage out, and lay plans for 
keeping together after their arrival and 
settling themselves in the towns. He 
thought that a plan somewhat similar to 
that adopted in the case of the boys sent 
to Parkhurst prison, might be extended to 
the convicts. The boys were sent out un- 
der the charge of superintendents, and 
were apprenticed out; but a careful super- 
vision was still kept over them. A similar 
sort of apprenticeship or hiring out might 
be adopted with the men, and by that 
means a supervision could be maintained 
over their actions and proceedings. They 
esuld be prevented from congregating in 
the towns, and compelled to disperse into 
the country. In a despatch from Port 
Philip, dated November 19, 1846, it was 
stated that so great was the want of la- 
bour, that a distribution of 299 men 
among employers had scarcely made any 
impression on the demand for servants. 
Another communication urged that if a 
sufficient supply of free labour could not 
be sent, the convicts might be sent again; 
and the writer, though looking with repug- 
nance on the old system, expressed the 
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firm belief that the results would be in 
three years to restore the prosperity of the 
colony, to revive the land fund, and, through 
that, the means of free emigration. If a 
system of apprenticeship were established, 
asum of 30,0007. or 40,0007. might be 
raised by fees paid for the use of the con- 
vict labour. In a communication which he 
had lately received from a gentleman of 
considerable weight and influence in the 
colony—he meant Mr. Ilamilton—that 
gentleman had said, ‘‘ If you cannot send 
us a sufficiency of free labour, in Heaven’s 
name send us convict labour, or raise a 
land fund and apply it to the promotion of 
a system of free emigration.’’ Now, there 
were three parties whose interests were in- 
volved in the measure of transportation— 
the mother country, the convicts them- 
selves, and the colony. To each of these 
parties he conceived it would be most ad- 
vantageous. Ile thought it would be bad 
to put out of joint a system which seemed 
to have worked so well; but he agreed that 
it was very difficult for the Government to 
lay down any specific rule. After what 
his right hon. Friend had said on the pre- 
ceding night, he was satisfied to leave the 
matter entirely in his hands, and he trust- 
ed that transportation would be made an 
effectual arm of the law. 

Sm J. PAKINGTON felt confident that 
the Government had brought sorward this 
question with the best possible intention, 
but, at the same time, must remark—and 
he did so with regret—that the Government 
had brought forward this great question in 
a hasty, premature, incomplete, and incau- 
tious manner. The hon. Gentleman did 
not seem to have given the Government 
that consideration which it so eminently 
required. Their course had been a preci- 
pitate one, and they had justly subjected 
themselves to grave censure. In order 
that any change in the present system 
should be effectual, it ought to be fully de- 
veloped at the time it was brought forward; 
for those changes of opinion on the part 
of the Government in the main features of 
so important a scheme, were calculated to 
do it irreparable mischief, and to make men 
distrust its utility. He agreed with his 
right hon. Friend (Sir G. Grey) that it 
was impossible to retain anything so demo- 
ralising and so thoroughly disgraceful to a 
civilized country as the present state of 
affairs in our penal colonies. He must say, 
however, that he did not think the proba- 
tion system had had a fair trial, for it was 
brought into operation in Van Diemen’s 
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Land under the most unfortunate cireum- 
stances. But at the same time he must 
express his firm belief that no case had 
been made out against transportation as a 
whole; because, admitting that the former 
system of assignment was bad, and that 
the probation system had not been suc- 
cessful, he did not think it therefore fol- 
lowed that the transportation system ought 
to be altogether abandoned, or that it was 
not capable of being made an efficient pun- 
ishment if conducted under proper regu- 
lations. He therefore regretted that Go- 
vernment had taken the course they had 
done; and he must especially disapprove of 
their attempting to effect a change, as in 
this case, in one of the most difficult and 
delicate duties of Government on the sole 
authority of the Crown, and without ap- 
pealing to the sanction of Parliament. He 
did not think that upon this point the right 
hon. Baronet had acted up to his own pro- 
fessions as contained in his letter to Lord 
Grey, at the conclusion of which there was 
a short but important paragraph to the 
effect that if this new system were perma- 
nently adopted, it would be necessary to 
embody it in a Bill to be submitted to Par- 
liament ; and that it would be expedient 
to revise those statutes which made of- 
fenders liable to transportation. He agreed 
with the right hon. Gentleman in both 
these positions, and he wished to know 
why they had been abandoned. Perhaps 
the right hon. Gentleman would say that 
this proposed plan was only intended as an 
experiment, and not as a permanent sys- 
tem; but, in the first place, he considered 
that a change of this magnitude ought to 
be brought forward by the Government on 
their own responsibility, after full and ma- 
ture consideration, and that they ought to 
propound it as a settled system ; and there- 
fore he could not admit that it ought to be 
lightly dealt with as an experiment. But 
more than that, he would say that neither 
in the speech of Earl Grey in another place, 
nor in the speech of the right hon. Gentle- 
man last night, was there any indication 
that this plan was intended to be of the 
nature of an experiment. But, strong as 
his opinion was on this part of the subject, 
he felt still more strongly on the second 
point alluded to in the paragraph—that 
before any change was made, it was the 
duty of the Government to revise the penal 
code of the country, and particularly those 
laws by which offenders were made liable 
to transportation. For want of such revi- 
sion, he begged of the House to consider 
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‘what would be the position of all persons 
| holding judicial situations in the country. 
|The noble Lord the Member for Hertford, 
|in his able speech last night—in every 
_ word of which he concurred—very strongly 
| dwelt upon this difficulty. What would 
| be the meaning of a sentence of transpor- 
| tation under the proposed system but an 
idle form of words? Those unfortunate 
classes who were exposed to it would soon 
come to know that its real meaning was, 
that they should either be kept at home, 
with a prospect of free pardon after a lim- 
ited period, or, as the other alternative, that 
they should be sent out to the colonies, 
where their families would follow them, 
and where they would be placed, he feared, 
in a better condition than that of the ho- 
nest labourer who remained at home. He 
thought the right hon. Baronet, in his 
speech last night, had dwelt exclusively 
upon the effect of the punishment on the 
individual punished; and he did not sufii- 
ciently advert to its important influence in 
deterring others from committing crime. 
Whatever might be the faults of the trans- 
portation system, whatever doubts might 
be entertained as to its effects upon the 
individual himself, he had no hesitation in 
saying—and he had often witnessed it in 
his own experience—that it had the great- 
est possible effect in deterring others; and 
he did not believe that the plan which the 
Government now proposed could possibly 
exercise a terror over the class that were in 
danger of becoming criminals, equal to that 
of transportation. With regard to this plan 
itself, it divided itself into three parts. The 
first part was, that for periods extending 
from six to eighteen months, convicts should 
be kept in prison. The first portion of the 
sentence might be inflicted in this country. 
He thought they had reason to complain 
that there had been such a want of ex- 
planation in the speech of the right hon. 
Baronet (Sir G. Grey) of the details of the 
proposed system of prison discipline, or as 
to the means at the disposal of the Govern- 
ment for carrying it out. The noble Lord 
(Lord Mahon) had last night calculated the 
number of criminals annually sentenced to 
transportation at 6,000; the hon. Gentle- 
man the late Under Secretary (Mr. Hope) 
at 5,000; he would assume the number to 
be 4,000. Now, what was the extent of 
prison accommodation in this country ? 
Referring to the valuable document for 
which they were indebted to the noble 
Lord (Lord Mahon), which comprised the 
answers to the circular sent by the right 
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hon. Baronet to the prisons of Great Bri- 
tain, it appeared that out of 133 prisons in 
England, there were 23 where there was 
no efficient system of discipline at all, and 
that there were 24 where the separate sys- 
tem prevailed. Of that system, after the 
experience they had had of it at Penton- 
ville and elsewhere, he must record his 
conviction that it was the best that had yet 
been devised, and one that was capable, 
if duly carried out, of being rendered 
highly beneficial to the country. For his 
own part, he wholly repudiated the idea 
which was often advanced, that offenders 
were not to be reformed in prison. Let 
those who doubted that they could, read 
the history of Sarah Martin. He re- 
peated, however, that he did not see how 
the right hon. Baronet was to provide the 
proposed prison discipline for the number 
of offenders who would have to be annually 
subjected to it. The right hon. Baronet 
had himself calculated that there was ac- 
commodation for 1,000. He (Sir J. Pak- 
ington) had carefully examined the returns, 
and he found that there were extra cells 
under the separate system for 1,510, ex- 
clusive of those at Pentonville and Mil- 
bank. [Sir G. Grey: And Parkhurst. } 
Making the utmost allowance, he did not 
see how it would be possible to accommo- 
date 2,000; yet the lowest average of of- 
fenders transported yearly for long or short 
terms was 4,000. In Scotland, it appeared 
the accommodation would be deficient, as 
compared with the want, to the extent of 
702 prisoners, He feared, then, that the 
accommodation would be wholly deficient, 
and the separate system was one which 
required to be carried out in perfection. 
So much for the first stage of punishment 
proposed by the right hon. Baronet. 
Towards what he would call the second 
stage, he confessed that he entertained 
the most unqualified dislike; and here 
again he must complain of the want of in- 
formation as to the means there were of 
putting it inforce. It was most important 
to know what proportion of the whole sen- 
tence was to be passed in this second stage, 
so that when there was an addition of 
from 4,000 to 5,000 men annually, some 
idea might be formed of the whole number 
that might be working on these penal 
gangs at one time. It had been well 
urged, too, by the noble Lord the Member 
for Hertford, that it was essential to guard 
against the displacement of honest, inde- 
pendent labour, by this penal labour on the 
public works. Who, again, could guarantee 
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that some of the worst evils of the old system 
would not be reproduced, and that those who 
might otherwise have been reclaimed would 
not become depraved by working in these 
penal gangs? He regretted also to have 
heard the right hon. Baronet state last 
night that there was an intention of revert- 
ing to an extension of the hulk system, 
more especially after the exposure that 
had resulted from the recent inquiries, at 
the instance of the hon. Member for Fins- 
bury. It was a system almost as bad as 
that at Van Diemen’s Land. As to what 
was proposed for the last stage or period 
of punishment, he confessed that he could 
not understand it. The right hon. Baronet 
had not been distinct on the subject. His 
letter to Earl ‘Grey said nothing of tickets 
of leave, but spoke only of conditional 
pardons; his speech of last night spoke of 
both. Thus it seemed some of the bad 
features of the old transportation system 
were to be perpetuated. It was radically 
wrong that these persons should go out 
to the colonies with advantages of position 
which were denied to the independent la- 
bourer. He regretted to have had to 
make these observations. He had made 
them in no spirit of hostility to the Govern. 
ment. But he must express a hope that, 
after the unanimously expressed opinion 
of the Judges, the Government would not 
persevere in pressing so great and impor- 
tant a change of a system, solely on the 
authority of the Crown, and without calling 
for the sanction of the Legislature. If 
they did, he should be compelled to yote 
against it. 

Mr. HUME reminded the House that 
the real subject before them related not to 
the wide subject of transportation at large, 
but to the superintendence of three Govern- 
ment prisons, Pentonville, Millbank, and 
Parkhurst, by one class of individuals only. 
In the principle of that Bill he entirely 
agreed. One of the great evils of prison 
discipline in this country was, that in every 
prison there was found a different system; 
and his opinion was that it would be a great 
advantage to place the prisons under one 
superintendence. He had always contend- 
ed that there ought to be a Minister of 
Justice to regulate not only all courts but 
all prisons. There was no civilized country 
upon earth in which the gaols were so 
grossly neglected as in England. Though 
he greatly objected to the system upon 
which transportation proceeded, he was 
not opposed to transportation itself as 9 
punishment. The principle of the present 
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Bill had his entire assent; and whenever it 
came to be considered in Committee, he 
should willingly assist in trying to improve 
it. In 1840, when transportation was 
put an end to, he expressed doubts as to 
the expediency of that measure; and hon. 
Members could not have forgotten that in- 
stantly on the announcement of that im- 
portant step, meetings were held in the 
colonies, and protests were entered not only 
against the evidence on which it was found- 
ed, but against the conclusions at which 
the Committee had arrived. He repeated 
that he did not object to transportation as 
a mode of punishment, but he protested 
against the system under which it was car- 
ried out. This country had colonies well 
suited for purposes of penal settlement ; 
and it appeared to him that we lost all the 
benefit of those colonies by the mode in 
which the punishment of transportation 
was carried into execution. Amongst the 
evils of the system he might mention the 
great powers with which governors were 
invested; and therefore transportation had 
long been an insufficient punishment, for 
governors might mitigate or remit it as 
they thought proper. Capital punishments 
had recently been put down, and were we 
now to get rid of all secondary punish- 
ments? To this matter there were three 
parties—the British community, the colo- 
nies, and the criminals. Now, he would 
ask, were we to disregard the effect of 
transportation on the colonies merely be- 
cause some abuses, which he contended 
were remediable, had crept into the mode 
of administering the law. The separate 
system would require 6,000 or 7,000 dis- 
tinct cells, in order to give the plan a fair 
trial. It ought not to be proceeded with 
without a fair trial, though in this country 
it rarely happened that fair trials were 
given to anything. In the last five years 
the gross number of offenders arrested was 
138,000, exclusive of 318,000 summary 
convictions, making in the whole some- 
where about half a million in the course of 
the five years. 5,000 was the average 
number for whom accommodation would 
require to be provided if this course of dis- 
cipline was adopted. Here then a diffi- 
culty at once met him in the face. There 
was not sufficient accommodation to adopt 
the separate system. It must fail, there- 
fore, because there was not the means of 
carrying it into execution. So much for 
the first stage. With reference to the 
effect of imprisonment in reforming offen- 
ders, he had questioned persons who had 
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been governors of gaols for eighteen or - 
twenty years; he had questioned the late 
Alderman Wood and other magistrates of 
London, who had given great attention to 
the subject, and one and all of them were 
doubtful and distrustful of the possibility 
of reformation taking place in prisons. 
They all agreed that a change of locality 
was necessary to give them a chance of 
reformation. It would be quite impossible 
to carry out the separate system tor all the 
prisoners who would require to be provided 
for, if transportation was abolished; and, 
such being the case, what would be the 
effect of so many men congregating in 
gangs? The result would be, that if there 
was a bad man in the gang, he would con- 
taminate all the rest. He would ask too what 
would be the risk if cireumstances should 
lead to outrages in this country, with so 
many convicts init? Unless the scheme 
had some overbearing and great advantages, 
these facts ought to arrest the attention 
of Government. He feared also that it 
would require 10,000 or 15,000 additional 
soldiers to act as guards to the prisons. 
The scheme was altogether crude and ill- 
digested; and it would be impossible to 
earry it out. He gave the right hon. Ba- 
ronet (Sir G. Grey) and the Government 
credit for the best intentions; but he was 
confident they had not considered the ques- 
tion in all its bearings. If they were un- 
able to provide for the convicts in the se- 
cond stage, what was to be done with them 
in the third? If they were landed in some 
distant colony, and exposed to all the evils 
of working in gangs, where one bad man 
could make many as bad as himself, it was 
impossible for them to escape contamina- 
tion; and all the advantages of separate 
confinement would be lost the instant 
they were associated in gangs. There 
was an absolute necessity for some line of 
demarcation between the different grades 
of punishment, and between sentences of 
seven years and fourteen years, and trans- 
portation for life. He begged the House 
to remember that New South Wales grew 
rich in consequence of the system of 
transportation, when the numbers were 
such that they could be absorbed into her 
population; and that but for this very sys- 
tem she would not now be sending over her 
20,000,000 1b. of wool annually as she did 
at present to this country. As to the ar- 
gument respecting the effect of the punish- 
ment on different constitutions, he thought 
the objection could not be remedied, for it 
was common to all punishments, as crime 
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was common to all constitutions. There 
was no disinclination to receive more con- 
victs. Mr. Boyd, one of the largest far- 
mers in the island, declared he was pre- 
pared to take any number of them, and 
there was a much greater chance of re- 
forming them than at home. Let them 
look to the effects of separate imprisonment. 
He understood that in Perth prison, where 
the separate system was carried out, the 
recommitments were 67 percent. From 
a petition from Liverpool, which had been 
laid on the Table of that House, he found 
that within the last seven years there had 
been convicted 32,000 males, and 19,000 
females, total 51,000; of whom, under 
seventeen years, there were 5,000; once 
convicted, 25,900 ; five times and upwards, 
25,000. Now, just fancy in a society like 
Liverpool, what injury such a population of 
criminals must inflict, especially upon the 
rising generation. He had been informed 
by a gentleman that there was a prisoner 
in Tothil-fields prison who had been 180 
times convicted. He found, that in the 
average of all the recommitments in Eng- 
land and France, the difference was not 
more than one per cent. In the prisons 
of France the average was thirty-three ; 
in the galleys, thirty-two; in Belgium, 
thirty-three ; and in England thirty-three. 
In England, the number of recommitments 
ranged from 47 per cent in London, down 
to 16 per cent in the distant and less po- 
pulous districts. All these facts would 
tend to show that the assignment system 
was better for society and for the criminal 
himself. It was known that many who 
went abroad under the assignment system 
died wealthy, and left property to their 
families. Why, then, should we run the 
risk of contaminating our whole people, 
and retaining such a mass of vice in this 
country? He had always thought there 
was a negligence in suppressing crime in 
this country, and he had been anxious to see 
what good was derived from the establish- 
ment of the London police, which he be- 
lieved to be an excellent body, and on an 
excellent system. Looking to the results, 
he had a right to affirm that a strong case 
was made out in favour of a good preven- 
tive police. Much had been said with re- 
spect to the state of things in Norfolk Is- 
land; but the system of Captain Macono- 
chie, as a means of reformation, had failed, 
because the officer who succeeded him was 
incompetent and unfit. He hoped Govern- 
ment would reconsider this great and im- 
portant subject, and correct the abu:es to 
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which it was liable, and spread the con- 
victs over the colony, as fast and as wide 
as they were able. He would vote for the 
present Bill; but in Committee he would 
recommend certain alterations, particularly 
in the number of the Commissioners, and 
he hoped Government would bring in a Bill 
to point out what changes they intended 
to introduce into the system as speedily as 
possible. 

Mr. HAWES had listened from the be- 
ginning to the end of this debate to the 
various speeches of hon. Members, and two 
considerations had pressed themselves very 
strongly on his mind. In the first place, 
he was surprised to find that the plan of 
the Government was regarded exclusive- 
ly with reference to the interests of the 
mother country, and that no one had 
spoken of the mischievous and deadly in- 
fluence which the system of transportation 
exercised over the colonies. If they could 
have wished to demoralise and degrade 
them, they could not have conceived a sys- 
tem more calculated to effect that end. It 
was no answer to him to advance the ma- 
terial prosperity of those colonies, unless 
at the same time they could show some- 
thing like a progressive advance in intel- 
ligence, religion, and morality; and, so far 
from that being the case, all the accounts 
they had received of the effects of trans- 
portation, while it existed, iz: New South 
Wales and Van Diemen’s Land, and, last- 
ly, the appalling accounts from Norfolk 
Island, showed them that such a system 
must be most injurious to the interests of 
those colonies. The hon. Baronet on the 
other side of the House, who had spoken 
that evening so ably on this subject, had 
made one great admission. He said that 
the first stages of punishment of a convict 
ought to be passed in this country. But 
that was a distinct feature of the plan be- 
fore the House; and the convict who went 
from hence after that probation would be 
in exactly the same position as the convict 
in the colony who kad obtained his ticket of 
leave. [To prove the demoralising effects 
of transportation upon the colonies, the 
hon. Gentleman quoted an extract from a 
letter written by the Bishop of Tasmania; 
he also adduced the petition of 1,750 in- 
habitants of Van Diemen’s Land against 
it as an instance of its failure as a pun- 
ishment and its degrading tendency.] The 
hon. Member for Montrose had called for 
a well-regulated system of transportation, 
in which he was backed by the hon Ba- 
ronet; but for the last seventeen years 
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experiment after experiment had been! they thought there might be great amend- 
made, and successive attempts set on foot! ment, which, as he contended, was the 
to modify that punishment, without suc-| Government plan; and the hon. Baronet 


cess. 


The most stringent measures had | had himself admitted that the first stage 


been adopted to maintain discipline in| of penal discipline should be passed in 
New South Wales, but had failed to effect | England, which, even on his view, rendered 


that object. 


Sir George Arthur, in a de- | additional accommodation necessary. He 


spatch written in 1836, expressed the most | was prepared to show that a proper sys- 
decided opinion as to the impossibility tem of imprisonment at home would be 
of effecting any further improvement in | more economical and more beneficial than 


the system, so far as superintendence 
and severe discipline were concerned. It 
should be borne in mind by those who 
objected to the plan proposed by the Go- 
vernment, that they were exposed to con- 
siderable difficulty in continuing the sys- 
tem of transportation. Colony after co- 
lony had petitioned the Home Government 
against its continuance. Already Australia 
and New South Wales were excluded from 
its operation; and a strong popular feeling 
against it prevailed in Van Diemen’s Land. 
In a memorial which had been forwarded 
to the Home Government by the operatives 
of Sydney, reference was made to the im- 
proved state of society which had been 
the consequence of the abolition of trans- 
portation to that colony, and great appre- 
hension was expressed as to the evils which 


might be anticipated from its re-establish- 
ment. The memorialists stated that, since 
transportation ceased, peace, order, and 
morality had increased in the colony; and 
they prayed that Government would not 
run the risk of endangering these advan- 


tages by recurring to the system. But 
suppose that the Government should adopt 
the suggestion made by some persons, and 
found a new colony, what securities would 
there be against a revival of all the evils 
which now exist 2 There were none. At 
present, however, even the site of a new 
colony was undetermined. That was the 
scheme proposed by the late Government; 
but up to the present time the reports fur- 
nished showed, that to find a site was at- 
tended with difficulty, and that the one 
proposed was unfitted for the purpose, 
from the want of water. It had been said 
that the Judges were generally hostile to the 
abolition of transportation; but the House 
should understand that the plan now pro- 
posed by the Government as a substitute for 
that system had never been brought under 
their notice; and, besides, the opinion of 
those learned individuals was not of that un- 
qualified nature which it had been represent- 
ed to be by those who had hitherto spoken 
on the subject. Many thought that trans- 
portation could not be abolished, though 
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sending the prisoners to New South Wales; 
and when his hon. Friend (Mr. Hume) 
talked of recommitments in Scotland, 
he must remind him that under the sys- 
tem of transportation, such was the crime 
and repetition of crime in the colony of 
New South Wales, that a Colonial Judge 
described the population as one moving 
to and from the courts of justice. Mr. 
Miller, the governor of Glasgow House of 
Correction, had compared very carefully the 
expense of the two systems, in the Appendix 
to the Report on Scottish Prisons :— 

“ Tt will be seen that the sums estimated for the 
transportation, maintenance, and superintendence 
of 3,980 convicts, being the supposed number for 
the year ending 31st March, 1847, calculated for 
the space of four years, the supposed period of de- 
tention, amount to no less than 590,243, 3s. 4d., 
exclusive of the expense of the convict establish- 
ment at Millbank, and a proportion of the expenses 
of Pentonville and Parkhurst, amounting, as stated 
in the Appendix, to 44,882/., which might legiti- 
mately be added to the cost of transportation ; 
while the estimated expense of imprisonment of a 
similar number in this country for the same pe- 
riod, on the separate system, including interest 
on the cost of erections and every other charge, 
would be only 302,480/.; showing a saving of 
287,7637. 33. 4d. in the course of four years, sup- 
posing the cost of building to be 1001. per cell ; but 
1,200 of the requisite number, viz., those for Scot- 
land, would cost only 751. per cell, being a further 
annual saving of 1,500/., or for the four years 
6,0007. It will also appear from these estimates 
that the expense of transportation in the case of 
1,200 convicts, the probable number removed from 
Scotland during a period of four years, the aver- 
age annual number being 300, is 177,963/. 11s. 2d., 
while the cost of imprisonment, upon a fair cal- 
culation, would be only 85,200, showing a gross 
saving, so far as Scotland is concerned, of 
92,763/. 11s. 2d., or as much as 19/. 6s. 6d. per 
head per annum. 

Such were the results of Mr. Miller’s care- 
ful analysis of the cost of transportation in 
New South Wales and Van Diemen’s Land 
—undoubtedly as fair an estimate as could 
be made out; and it substantially confirmed 
the estimate made by the Transportation 
Committee in 1837-8. The cost was less in 
Bermuda and at Gibraltar, where the con- 
vict maintained himself by his own labour. 
Therefore, even in apecuniary point of view, 
as a matter of expenditure, the advantage 
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was in favour of the penitentiary imprison- 
ment at home. The great value of the 
system would, however, be (and this effect 
had already been, in some degree, mani- 
fested), that the results would enable them 
to say, as until recently they could not 
have said, that the criminal committed to 
our gaols would, at least, not leave them 
more demoralised than when he had en- 
tered. Hitherto our prison discipline and 
prisons had been a fruitful source of crime. 
The exiles sent out from Pentonville to 
Port Philip, had, when employed in that 
colony, given the most gratifying proofs 
of an amended character; they had been 
found energetic and active labourers; and 
applications had recently been repeatedly 
made to send out any number of exiles. 
The experience gained at Pentonville de- 
served the most careful consideration. 
The separate system, superintended as it 
was, was proved to be safe; and, judging 
from the recent account of exiles in the 
district of Port Philip, it had realized all 
the expectations of its authors. It was upon 
these convincing proofs of the good effect of 
the system already tried, that the Govern- 
ment had relied in recommending a further 
experiment. It was granted that there 
had existed an urgent necessity to make a 
great and radical change in the mode of 
conducting transportation. A new colony 
had been proposed to be established; but 
there was no reason for hoping that, in the 
new they could take any measure to avert 
the evils which had arisen in the old set- 
tlement. It had been considered hopeless 
to attempt to amend the existing plans. 
The report of a Committee of the House 
was in favour of an extension of the system 
pursued at Pentonville, and the combina- 
tion of such a system with transporta- 
tion. The first suggestion of the Commit- 
-tee had been adopted. The assignment 
system was abolished. The evils of assign- 
ment could no longer have been endured. 
Did the House reeollect the frequency and 
severity of corporal punishment under this 
system, the power given to the magistrates 
to inflict it summarily, and for the slightest 
complaint against a convict ? The accounts 
of the assignment system had all the char 
acteristics of slavery: there was the com- 
pulsory labour; the constant infliction of 
the lash, and the absence ef all moral im- 
provement. Against that’ system there 
was one general complaint, except from 
those who benefited by convict labour. 
Many did derive benefit from that labour, 
it could not be denied; but those who now 
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advocated the revival of that system in the 
colony, advocated a cruel and degrading sys- 
tem—one he didnot believe the House would 
ever sanction. He hoped the House would 
feel the pressing difficulties that surrounded 
the question, and reflect that if they de- 
sired to act up to the principles they pro- 
fessed as Christians, it was impossible any 
longer to continue a system that was a re. 
proach to the national character. 
Debate adjourned. 


STAGE CARRIAGES DUTIES BILL, 

House in Committee on the Stage Car. 
riages Duties Bill. 

CotoxeL SIBTHORP begged to direct 
the attention of Her Majesty's Government 
to a subject which deeply affected the safety 
and comfort of Her Majesty’s subjects. He 
had always understood that omnibusses and 
other public conveyances were prohibited 
from conveying more than a certain number 
of passengers; but he had seen, particularly 
on Sundays, such carriages filled inside, he 
might venture to say, although he never 
was in one, to almost suffocation—and the 
outside packed with individuals to an ex- 
tent that was truly dangerous; and drawn, 
too, in many instances, by two miserable 
animals that were scarcely able to drag the 
carriage, even if it were empty. The 
drivers neither paid regard to the passen- 
gers nor to the poor animals, which were 
compelled to move onward by merciless 
lashing. He had no hesitation in saying 
that the language which he had heard 
these drivers and cads make use of to re- 
spectable persons was most disgusting, 
threatening and alarming, to an extent 
which ought not to be allowed. The gal- 
lant Colonel concluded by expressing a 
hope that Her Majesty’s Government would 
endeavour to provide a remedy. 

Mr. PARKER made a statement on the 
subject, but the purport did not reach the 
gallery. He was understood to say that 
the grievance would be provided for. 

Mr. HENLEY, in referring to this 
statement, remarked that the hope held 
out last Session, that the country would 
be relieved from the burden of upholding a 
large staff of excisemen, was not likely to 
be realized, as there seemed to be a dispo- 
sition to employ the disbanded men in dis- 
charging other duties. 

Bill went through Committee. 

House adjourned at half-past Twelve 
till Monday. 
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HOUSE OF LORDS, 
Monday, June 7, 1847. 


MinuTEs.] Took the Oath prescribed by the Act of 10 Geo. 
IV. to be taken by Peers professing the Roman Catholic 
Religion—Lord Stourton. 

Sat first.—Lord Stourton, after the Death of his Father. 

Pustic Bitts.—1* Quakers’ and Jews’ Marriages; Loan 
Discount. 

28 Representative Peers (Scotland) ; Debtor and Creditor. 
Reported.—Poor Removal (England and Scotland). 
3 and passed :—Naval Prisons; Drainage of Lands. 

PgTITIONS PRESENTED. From Guardians of the Notting- 
ham Union, for the Repeal of the Game Laws.—From 
Rochdale, in favour of the Factories Bill.— From the 
President and other persons connected with the General 
Hospital, near Nottingham, for Repeal of the Legacy 
Duty on Charitable Gifts. 
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POOR REMOVAL (ENGLAND AND 
SCOTLAND) BILL. 


On the Order of the Day being read for 
going into Committee on the Poor Removal 
(England and Scotland) Bill, 

Lorp CAMPBELL moved that the 
House do now resolve itself into Com- 
mittee; and expressed his approval of the 
measure. The Removal Act of the 8th 
and 9th Victoria had worked most ineffi- 
ciently, and the object of this Bill was to 
remedy the evils of the existing law. The 
Bill would also contain. provisions for the 
removal of Irish or Scotch paupers who 
might be resident in this country. Their 
Lordships were well aware that a great 
number of Irish paupers had recently come 
over to this country; and he might state 
that he was acquainted with cases of pau- 
pers and their families having been sent to 
this country from Ireland by members of 
relief committees. There were at present 
no means of sending such persons back to 
their own country; but the present Bill 
would provide a remedy for that defect in 
the law. 

Lorp BROUGHAM seconded the Mo- 
tion. 

After a short conversation, in which the 
Earl of Exrensoroven, the Marquess of 
Lanspowne, Earl Firzwituiam, and Lord 
CampBeELL took part, 

The Eart of WICKLOW said, he must 
oppose the Bill, which certainly was the 
most unconstitutional, unjust, and iniqui- 
tous, that had ever been brought before 
the House since he had been in Parliament. 
He was sure that the noble and learned 
Lord, who, contrary to the usual practice 
of the House, had seconded the Motion, 
had never read this Bill, or the Act which 
it was intended to amend. The noble and 
learned Lord merely supported the Bill 
because 236,000 Irish paupers had landed 
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at Liverpool since the beginning of the 
year. Now he must repeat the statement 
which he made some time ago when a pe- 
tition on this subject was presented, that 
the advantages which the town of Liver- 
pool had derived, in consequence of the 
high price of food, far counterbalanced the 
expense to which it had been put in the 
shape of rates for the relief of the dis- 
tressed Irish. He must insist, also, that 
the existing law was only inoperative be- 
cause the magistrates of Liverpool and 
other places in England had neglected to 
perform their duty. 

Lorp BEAUMONT observed, that the 
entire of his noble Friend’s complaint 
really amounted to nothing, as the mea- 
sure now under consideration merely gave 
the poor-law guardians the authority which 
the constables now exercised with respect 
to the removal of paupers. The noble 


Question. 


Lord (Lord Beaumont) defended the Bill 
on the ground that it was necessary to the 
country and humane to the Irish poor. 
House in Committee. 
Bill reported without Amendment. 


THE EDUCATION QUESTION, 

The Bisnor of EXETER rose, pursuant 
to the notice he had given some time since, 
to ask certain questions of the noble Mar- 
quess the President of the Council. Under 
ordinary circumstances he should not have 
considered it any part of his duty to have 
made inquiries respecting communications 
which might have been made between the 
Dissenting bodies and her Majesty’s Mi- 
nisters; but the present was not an ordi- 
nary occasion, as it was notorious that in 
another place (which other place he was 
not permitted to mention) the matter had 
been alluded to by a Colleague of the noble 
Marquess. Under those circumstances he 
hoped he should not be deemed intrusive 
if he put the questions of which he had 
given notice. They were three in number. 
The first was, whether any communica- 
tions had been held on the subject of the 
Minutes of Council of Education, dated 
the 25th of August, and the 21st of De- 
cember, 1846, between the President of 
the Council and the noble Lord at the head 
of the Government, and any deputation of 
Wesleyans or other Dissenting bodies ? 
Secondly, whether any, and, if any, what 
promises of alteration in, or addition to, 
same Minutes were made by Lord John 
Russell to the deputation? and, if any 
such communication had taken place, whe- 
ther there was any record of the same ? 





175 The Education 


The Marquess of LANSDOWNE, who | 
was very indistinctly heard, was under- | 
stood to say that the questions of the right 
rey. Prelate did not require any prefatory 
apology, as they were quite pertinent and | 
justifiable, and such as it was extremely | 
probable should have emanated from _ 
Lordship’s bench. In reply to the right 
rey. Prelate, he had to observe that soon 
after the Minutes on Education were laid 
on the Table of the House, communications 
were sought for between his noble Friend 
(Lord J. Russell) and himself, as President 
of the Council and Chairman of the Com- 
mittee of Education, on various points con- 
nected with those Minutes, by persons con- 
nected with several bodies of Dissenters, 
especially on the part of the Wesleyan 
body. Great anxiety was expressed with 
respect to various points, as it might be 
considered to apply to them, and the ful- 
lest possible explanation was given. A re- 
cord did exist of the explanation so given, 
which record would ultimately be laid on 
the Table of that House. A report was 
also made by the deputation of the Wes- 
leyan body to those who sent them, which 
was also sufficiently accurate. In reply to 


the second question, he begged to say, that 


no alteration had been made in consequence 
of that communication in the spirit of the 
Minutes of Council—either those recently 
laid on the Table, or those presented and 
adopted on a previous occasion. The only 
result of that request for a communication 
was, in fact, an explanation of the Minutes, 
and of the principles on which they had 
proceeded; and by the greater portion of 
the Dissenting bodies interested, that ex- 
planation had been deemed satisfactory. 
Great apprehensions had been entertained 
by some of the Dissenting bodies as to the 
effect of the new Minutes on their system 
of education—apprehensions, for which 
great allowances were to be made. They 
feared, in consequence of the measures 
that were about to be taken to elevate the 
position of the schoolmasters, making it 
more respectable than heretofore, that the 
office of schoolmaster would be brought 
too much into direct relation with the 
Chureh of England—that the profession 
of the schoolmaster would be made, as it 
were, ancillary to the Church. The an- 
swer given to this objection was, that the 
intention was to consider the profession of 
the schoolmaster as one entirely separate 
and distinect—that where the inspectors 
happened to be clergymen also, it was in- 
tended that they should not exercise any 
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ecclesiastical function so long as they con. 
tinued inspectors; and, although there was 
not the same reason to make such a rule 
in the case of the schoolmasters them- 
selves, they not being ecclesiastics, yet 
they were told it was not intended that 
they should exercise the profession of 
schoolmasters at the same time with any 
ecclesiastical employment, should any ec- 
clesiastics hereafter fill the office of school- 
master. This he conceived to be the sub- 
stance of the objections chiefly set forward 
by the Wesleyans, and of the explanation 
given by himself and his noble Friend. 
The Bisnor of EXETER rose to ex- 
press a hope that the noble Marquess 
would have no objection to lay on the Table 
of the House the papers to which he had 
just referred. It was most desirable that 
the House should take into its serious con- 
sideration the expediency of expressing an 
opinion upon this most important subject. 
He understood the arrangement to be, that 


Question. 


| no person in holy orders, or exercising ec- 


clesiastical functions, should be appointed 
to the office of schoolmaster; that, in fact, 
all persons of the Church of England, ex- 
ercising ecclesiastical functions, were to be 
excluded from being schoolmasters. He 
had not heard anything about the exclusion 
of Dissenting ministers. He wished to 
give the noble Marquess an opportunity of 
saying whether he intended to exclude 
every minister of religion from the office 
of schoolmaster; and he thought that an 
opportunity ought to be afforded their Lord- 
ships to consider the whole question. 

The Marquess of LANSDOWNE was 
glad that the right rev. Prelate had put 
the question which the House had just 
heard; and, in reply, he had merely to 
state that the rule which excluded persons 
exercising ecclesiastical functions was in- 
tended to apply equally to all denomina- 
tions—to other religious communities as 
well as to the Established Church; that 
had been already stated by Government, 
and understood by Parliament. 

The Bisnor of EXETER wished to 
know if that statement applied equally to 
the inspectors and to the schoolmasters ? 

The Marevess of LANSDOWNE re- 
plied that it did. 

The Bisuor of EXETER: Does it also 
apply to religious teachers of all denomina- 
tions ? 

The Marquess of LANSDOWNE: To 
all, and to both classes of school officers— 
teachers and inspectors. 

Lorp STANLEY inquired whether, as 
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the noble President of the Council had said 
that no person discharging ecclesiastical 
functions could be a schoolmaster, he 
meant that a schoolmaster should be dis- 
qualified who might have obtained deacon’s 
orders ? If persons who had obtained the 
lowest distinctions in the Church, were to 
be disqualified from the office of school- 
masters, he considered the arrangement 
would be an exceedingly injudicious one, 
for nothing could so much tend to raise 
the character of the schoolmaster as to 
hold out to him the expectation that he 
should he permitted in addition to hold the 
inferior degree of a churchmen. He must 
say, with great deference to the noble 
Marquess, that one of the great wants of 
the Church of England at the present mo- 
ment was the want of a class of inferior 
clergy, who should be engaged in its 
schools. He did not mean to say that 
when they were schoolmasters they should 
be performing the duty of clergymen of 
the Church of England; but that those 
holding inferior degrees in the Church 
should be admitted to be schoolmasters. 
He admitted the right of any body of Dis- 
senters to object to regulations which they 
might think likely to- injure themselves; 


but he disputed their right to object merely 
because those regulations would increase 
the efficiency of the Church of England. 
An objection on such a ground ought 
neither to be made by any body of Dis- 


senters, nor allowed by Parliament. He 
concluded by asking the noble Marquess 
whether the fact of any applicant for the 
situation of schoolmaster being in holy 
orders would be considered a disqualifica- 
tion ? 

The Marquess of LANSDOWNE 
thought the objections made by the Dis- 
senting bodies were misunderstood. The 
principal one was, that public money, le- 
vied upon the whole community, and to 
which, therefore, Dissenters contributed, 
ought not to be taken from the purposes 
for which it was intended when granted 
for education, and made instrumental to 
the benefit of the Church, by supplying a 
new order of clergy. That was the main 
ground of their objection, and he was 
bound to say that it was a feasible objec- 
tion, as the establishmeyt of such an order 
of clergy out of the profession of school- 
master would be inconsistent with the ob- 
jects of the grant. Those objects were 
certainly to improve the condition of the 
schoolmaster, but not that persons should 
take upon them the profession of school- 


{June 7} 





178 


masters with the view of entering the 
Church by that means. 

Lorv STANLEY thought the noble 
Marquess had not at all answered the 
question; and he would repeat it. Where- 
as many of the duties of schoolmaster, 
as defined by the Minutes of the Coun- 
cil, were duties of a religious nature, 
the question was, whether the fact of a 
person being in deacon’s orders would 
be considered a disqualification for the 
office of schoolmaster ? 

The Marquess of LANSDOWNE an- 
swered in the affirmative ; though he was 
not prepared to say cases might not arise 
in which being in holy orders might not be 
considered an objection—as, for instance, 
when a person had laid aside all intention 
of continuing in the Church, and was de- 
sirous of devoting himself to the office of 
a schoolmaster. But if he intended to ad- 
here to the Church as his profession, he 
was ineligible for that of a schoolmaster. 

The Bisnor of EXETER wished to 
avoid a discussion on that occasion. He 
thought it would be most inconvenient, 
and indeed unfair, to the noble Marquess, 
as neither he nor their Lordships were 
aware that any discussion would be raised; 
but the noble Marquess had stated that it 
had always been understood and always 
been acted on that the schoolmaster should 
employ himself in the duties of his school 
and in nothing else; and he wished to give 
the noble Marquess an opportunity of ex- 
plaining himself, or of setting him (the 
Bishop of Exeter) right if there was any 
misunderstanding. Now, he held in his 
hand the Minutes of the Council for the 
year 1839-40, at which time the noble 
Marquess filled the office of President, 
that office which he now so ably filled, and 
he found the following at Question 18 :— 
‘* What income shall be derived from other 
sources, if they devote thcir whole time to 
the duty of their office ? and if not, state 
what other occupation they have.” If he 
(the Bishop of Exeter) understood any- 
thing of the English language, he thought 
that implied that schoolmasters might have 
other occupations than the duties of their 
schools; and that he thought rather incon- 
sistent with what the noble Marquess now 
said. 

The Maravess of LANSDOWNE ad- 
mitted that it had been the practice to have 
other occupation than that of  school- 
masters. 

The Bisnor of EXETER: Did the 
noble Marquess admit that it had been the 


Question. 
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practice heretofore for schoolmasters to 
have other occupations, so long as they did 
not neglect their school duties ? 

The Marquess of LANSDOWNE was 
understood to say that in many cases it 
was impossible to obtain schoolmasters 
without allowing them some other source 
of income; but that the amount and nature 
of their other occupation was undoubtedly 
a subject for the Council to inquire into 
before it sanctioned any grants of money 
to the schools so circumstanced. 

The Bisnor of EXETER: Then the 
noble Marquess did not object to other oc- 
cupation provided it did not distract the | 
attention of the schoolmaster from his | 
duties. He trusted the noble Marquess | 


Representative Peers 


and their Lordships would remember this | 
declaration when the subject hereafter | 


came under discussion. 

The Marquess of LANSDOWNE made 
no such declaration. What he meant to | 
say was, that in many poor schools it was | 
necessary to allow the schoolmaster to 
pursue some occasional occupation, such as | 
might not be entirely disconnected with his | 
duty as master of the school. The right 
rev. Prelate might point out some other 
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which gave the right to vote was being on 
a roll, which was made out at the time of 
the Union, and laid before their Lordships’ 
House. That roll was, no doubt, right and 
correct at the time ; but after a lapse of 
140 years many rights had become extinet 
or dormant, and many new claims created, 
The Bill now before the House proposed 
to purify this roll, and remove from it all 
those who had not exercised their rights 
during the present century. It did not 
in any way interfere with the rights of any 
one who might claim hereafter or prove 
their right to any of these Peerages. In 
Ireland the right was considered perfect if 
it was not challenged within a year after 
‘the death of the last holder; but in Seot- 
land there was no limit whatever. It was 
proposed in this Bill that in the event of 
any Peer protesting against any vote, that 
‘that vote should be sent up to the House 
| for adjudication, and retained or struck off 
| the list accordingly. He would not detain 
| the House by going through the details of 
the Bill, but had to say, in reply to the 
objection that had been raised against it, 
| that the proper mode of procedure was not 
| by legal enactment, but by a resolution of the 





| 


form of question by which it might be ob- | House—that that point had been most care- 
tained from an applicant what was the na- | fully considered by the Committee to whom 
ture of his former duties ; but he doubted | the whole question had been referred—and 
whether he could show that some such | that the present Bill was the consequence. 
questions were not necessary to determine | In fact, in 1832 an attempt had been made 


as to the fitness of the applicant, 


The Bisnor of EXETER replied that if | 
the noble Marquess had at first expressed | 


himself as clearly as he had now done, there 
would have been no misunderstanding. 
Subject at an end. 


REPRESENTATIVE PEERS (SCOTLAND) 
BILL. 

The Eart of EGLINTOUN moved the 
second reading of the Bill to remedy abuses 
in the mode of electing the Representative 
Peers of Scotland. After the admissions 
which had been made on all sides of the 
Hlouse of the necessity of some alteration 
in the present system, he anticipated no 
opposition to the Bill. In England, a Peer 
had only to prove his descent from his 
predecessor to obtain his title and _pri- 
vileges; in Ireland it was equally neces- 
sary to prove that his predecessors had 
exercised the functions of a Peer ; but the 
Peers of Scotland were alone in the envi- 
able position of having nothing to prove; 
but this laid the matter open to every 
species of misrepresentation, fraud, and 
even forgery. The only thing at present 


to stop the abuses complained of by a reso- 
lution of the House, which had turned out 
to be totally ineffective; and he therefore 
trusted the Bill would at once be read a 
second time. 

Lorp CAMPBELL was willing to ad- 
mit the necessity of some measure to meet 
the evils of which the noble Earl com- 
plained. He was fully aware that the 
greatest abuses existed in respect to this 
matter. He had, however, considerable 
doubts whether the course proposed was, 
under all the circumstances of the case, 
the proper one. He was disposed to think 
that it would be better to proceed by a 
resolution of the House, directed to the 
Lord Clerk Registrar. If it were said that 
this course had been before tried without 
much success, he would remind their 
Lordships that the reason why their former 
resolutions had not effected their object 
was, that they had never been properly 
framed. Having expressed these doubts, 
he should not, however, oppose the second 
reading of the Bill. 

Lorp REDESDALE said, that an en- 
actment was indispensable. When an elec- 
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tion was to take place, the Peers were 
summoned by the authority of an Act of 
Parliament under which they claimed to 
yote; and resolutions only could not give 
the Lord Clerk Registrar the power to re- 
fuse a vote so tendered. 

The Eart of ROSEBERY supported 
the Bill, and complained that the Resolu- 
tions of 1832, to which a reference had 
been made, were brought forward as a le- 
gislative enactment, and that he had been 
compelled by the opposition he met with 
in introducing them to modify them into 
resolutions. 

The Duxe of RICHMOND entirely 
agreed with the noble Earl who had just 
sat down. It would hardly be believed 
that in Scotland when a name was called 
out, if two persons answered to the name, 
the returning officer took the vote of both. 
Under these circumstances, he for one felt 
indebted to those noble Lords who had di- 
rected the attention of Parliament to the 
subject, and should give the measure his 
cordial support. 

Bill read 24. 

House adjourned. 
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HOUSE OF COMMONS, 
Monday, June 7, 1847. 


Minutes.) Pustiic BILLs.—2° Warwick County Prison; 
Baths and Washhouses; Destitute Persons (Ireland, No. 
2). 

Reported.—_Highway Rates; Newfoundland Government ; 
Stage Carriages, &c. Dutics ; Soap Allowances; Out Pen- 
sioners (Chelsea and Greenwich). 

5° and passed: —Turnpike Acts Continuance ; Burgh Po- 
lice (Scotland); Juvenile Offenders; Trust Money In- 
vestment (Ireland). 

Peritions PresenteD. By Mr. Home Drummond, from 
Scotland, against the Marriage (Scotland) Bill.-—By Mr. 
P. Howard, from Catholic Clergymen and Laymen of 
Ince Blundell, for Alteration of the Proposed Plan of 
Education.—By Sir F. Thesiger, from Richard Sargant, 
of No. 10, Norfolk-street, Strand, London, for Produc- 
tion of Papers relating to the London, Staines, Ascot, and 
Reading Junction Railway.—By Mr. Labouchere, from 
John McManus, of Ballaghdug (Cornwall), for Inquiry.— 
By Mr. Hawes, from Medical Practitioners of London, 
against the Medical Registration and Medical Law Amend- 
ment Bill; and by Mr. Clive, and Mr. Labouchere, 
from several places, in favour of the same.—By Mr. 
Acland, from Yeovil, and New Sarum, for Repeal or Al- 
teration of the Poor Removal Act.—By Mr. H. Drum- 
mond, and Mr. Bannerman, from Aberdeen, against the 
Registering Births, &c. (Scotland) Bill, and by Mr, Ban- 
nerman, from Provost and Magistrates of Aberdeen, in 
favour of the same. 


NORFOLK ISLAND. 

Viscount MAHON said, that it appear- 
ed from the papers before the House on se- 
condary punishments and transportation, 
that Norfolk Island was to be abandoned 
as a penal settlement. He wished to learn 
from the Under Seeretary for the Colonies 


{June 7} 





Holyhead Harbour. 182 


what it was intended, in that case, to do 
with Norfolk Island? Was it still to be 
retained as a British possession, and, if so, 
in what manner? 

Mr. HAWES could only inform the no- 
ble Lord that when the present Lieutenant 
Governor of Van Diemen’s Land left this 
country, he took with him a discretionary 
power to break up the establishment at 
Norfolk Island. Of course no tidings of 
what had been done had yet been received 
from the Lieutenant Governor, so that it 
was out of his power to say more than that 
the matter was left to the discretion of the 
Lieutenant Governor. 


HOLYHEAD HARBOUR. 

Mr. WARD, pursuant to notice, rose to 
propose the Members of the Committee on 
the Holyhead Harbour Bill. 

On the question that Mr. Owen Stanley 
be one of the Members, 

Mr. WILLIAMS thought that some 
reason should be given for the appointment 
of this Committee before the report of the 
Commission which had lately examined the 
subject was produced. Sir John Rennie, 
and other engineers of equal eminence, 
would prove that the cost of this harbour 
would be at least 2,000,0001., and that it 
would, after all, be inefficient as a harbour 
of refuge. He hoped the House would 
not sanction any further preceeding on this 
Bill, without having the report of the Com- 
mission before them. It would be impro- 
per to take any step in a matter involving 
such a vast expenditure of public money 
without having full information. He most 
decidedly objected to the appointment of 
the Committee before they had the report 
of the Commission before them, and with 
that view he should move as an Amend- 
ment that the debate be adjourned to this 
day fortnight. 

Mr. WARD said, the object of appoint- 
ing the Committee was, that they should 
investigate most closely all the facts of the 
case which his hon. Friend had assumed. 
He did not wish the House to proceed be- 
fore the report of the Commission was be- 
fore them. It would be presented on 
Thursday next, and the House would have 
ample time to consider it. He had de- 
ferred the appointment of the Committee 
to the last minute, and the names he 
proposed were those of members of all 
parties. 

Mr. W. R. COLLETT thought the ob- 
servations of the hon. Member for Coven- 
try quite unfounded. Te believed it was 
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sufficiently established that Holyhead har- 
bour would make one of the best stations 
for a harbour of refuge on the coast of 
Great Britain; and so far from the amount 
required being so enormous as was repre- 
sented, the contractor had already engaged 
to complete the harbour for a sum con- 
siderably less than the engineer’s esti- 
mate. 

Mr. BANKES expressed doubts as to 
whether Holyhead harbour was the best 
station that could be found for a harbour 
of refuge for the shipping of Liverpool and 
other ports, though it was excellently 
adapted for a packet station. For the 
former purpose it was possible that a bet- 
ter harbour might be found on the coast of 
Carnarvonshire. He thought, therefore, 
the opposition of the hon. Member a very 
reasonable one, and that the Committee 
should not be nominated until the report 
and evidence taken by the Commission 
were before the House. 

Mr. WARD said, the only question 
was, whether the arrangement made by the 
preceding Government should be carried 
out, or whether there were grounds for 
the House to pause before fulfilling it? If 
Holyhead did not possess the advantages 
supposed to belong to it, Government had 
no wish to press the matter. 

Sm ROBERT PEEL observed, that 
there never was a question more fully con- 
sidered than this, whether or not Holyhead 
was entitled to a preference over any 
neighbouring port in facilitating the inter- 
course between this country and Ireland. 
The late Administration had sent two very 
eminent men, one connected with civil en- 
gineering, the other with the Admiralty, 
for the purpose of making a report on that 
question. They inquired into the subject 
most minutely, and made a report decidedly 
in favour of Holyhead. There was some 
little imputation, resting upon the slightest 
grounds, as to their partiality. Two others 
were therefore appointed, who made a re- 
port to the same effect, decidedly in favour 
of Holyhead; and he was not sure whether 
there was not a third inquiry. Here then 
were three inquiries within the last few 
years; at least he was quite certain that 
there were two, which both resulted in fa- 
vour of that site. He was bound to say 
that he thought the reasons for selecting 
Holyhead were quite decisive. 

Mr. 0. GORE said, the report of the 
Commissioners first appointed had been 
very much questioned, as they were sup- 
posed to have neglected the duty of per- 
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sonally examining the site. Those inte- 
rested, therefore, applied for a further in- 
vestigation, which had lately taken place, 
He thought it rather premature to nomi- 
nate a Committee for the purpose of going 
into the subject previously to the report of 
the Commission being laid on the Table, 
particularly when it involved such an enor- 
mous outlay as would be required to form 
a harbour at Holyhead. He had no hesi- 
tation in saying that the sum already ex- 
pended on it was not much more than half 
of what would be needed. It was ques- 
tionable whether they could get anchorage 
in the bay of Holyhead free from impedi- 
ment for six yards together. 

Mr. T. DUNCOMBE said, the question 
was not whether Holyhead harbour was 
the best site for a harbour of refuge or 
not, but whether the House was in a con- 
dition to appoint this Committee or not? 
His hon. Friend asked for time to enable 
the House to read the evidence before the 
Commission. If it were necessary to ap- 
point a Committee, he objected to the 
manner in which it was proposed to be 
done. He thought the whole proceeding 
quite irregular, and should certainly insist 
that no Member be appointed on the Com- 
mittee who could not make that declara- 
tion which was exacted in the case of Rail- 
way Bills—that he had no personal interest 
inthe matter. He was told thas there were 
Members to be named on the Committee 
who had a direct interest in the report. 

Mr. WARD had applied to the Speaker 
for directions how to nominate the Com- 
mittee. There had been two or three 
similar Bills already before the House, and 
the precedents had been strictly followed 
in this case. He had consulted the Speak- 
er as to the local Members to be put on 
the Committee, and particularly as to the 
only point on which anything like a com- 
plaint was made, that one might be said to 
have a personal interest in the decision of 
the question. The right hon. Gentleman’s 
answer was, ‘‘ As he is the only represen- 
tative of Anglesea we have in the House, 
it would not be proper, according to the 
regulations followed in such cases, to ex- 
clude him.” 

Mr. SPEAKER wished to state, that 
the appointment of the Committee was 
strictly in accordance with former prece- 
dents. Whenever. a Bill had been before 
the House, which was partly of a public 
and partly of a private nature, the rule 
always had been that the Committee ap- 
pointed to report on it should be composed 
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partly of Members in different public de- 
partments, partly of Members who repre- 
sented local interests, and that the remain- 
ing Members should be chosen by the Com- 
mittee of Selection under the ordinary 
rules followed in the appointment of Com- 
mittees. 

Viscount CLIVE thought the House 
should have the evidence taken by the 
Commission before them, in order to form 
a correct opinion. The questioa not only 
regarded a packet station, but a large har- 
bour of refuge; and they must consider 
whether, when they had spent the money, 
they would not merely have enclosed a 
space full of rocks, liable to be shut up, 
and open to many other objections. He 
thought, therefore, the hon. Member for 
Coventry had very fair grounds for asking 
to see the evidence before he was called 
upon to say who should be the judges to 
decide the question. 


Mr. W. O. STANLEY said, he had no | 


wish whatever himself to serve on the 
Committee; but he wished to remind hon. 
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one years, or for life; and he wished to 
know if the Government intended to sub- 
stitute some fixed and specific period of im- 
prisonment, compulsory labour, and exile, 
having reference to the graduated scale 
of sentences of transportation, or whether 
the period of punishment was to have re- 
ference to the circumstances of each case ? 

Sim GEORGE GREY, as was under- 
stood, said he had before stated, that it 
was the intention of the Government that 
| the minimum and maximum of the term 
should have respect to the term of trans- 
portation; but that it should be in the 
power of the convict, by his own good con- 
duct, to shorten the term of his punish- 
ment. 


in Ireland. 


PORTUGAL—COMMAND OF THE 
FLEET. 

Lorp G. BENTINCK wished to put a 
question to the Government with respect 
to the fleet now engaged on the shores of 
Portugal. It had been the practice in the 





military and naval services that the su- 


Members, that when the Commission was | perior officer present should take the com- 
appointed, it was upon a declaration from | mand of the whole fleet in joint operations 
the Secretary of the Admiralty that it of Allied Powers. Now he apprehended 
was to be a final settlement of the ques- | that in the case of joint operations in Por- 
tian. The report of the first Commission tugal, the Lord High Admiral of France 
was demurred to; the present Government | would be the superior officer, and he wished 
yielded, and granted the last Commission. to know whether in that case the British 
The House, therefore, was not to consider and Spanish fleet would be under the com- 
whether the Commission had done right in | mand of the Prince de Joinville ? 
adopting a particular plan. If the whole | Lorp JOHN RUSSELL said, there had 
question were to be re-opened, let it not, been no arrangement, that he was aware 
be done by a sidewind. | of, to put the naval forces of the different 
Viscount SANDON said, a distinct en- nations under the command of a single 
gagement had been given by Government officer. On the contrary, orders had been 
that no further steps should be taken with’ given to Sir William Parker, that he was 
respect to this Bill until the report of the | not to take the command of the French or 
Commission was in the hands of Members. | Spanish fleet, although, no doubt, they 
At the same time he should offer no oppo- | would pay every respect to any orders he 
sition to the appointment of the Committee, | might give. With regard to the Prince 
on the understanding that they were not | de Joinville, he had heard nothing to in- 


to proceed until the House had the reports | duce him to believe that the Prince was 
about to proceed to the coast of Portugal, 


before them, and time were allowed for 
examining the evidence. and therefore no question arose about his 
Motion agreed to. | assuming the command. 


Committee nominated. 
ELECTIONS IN IRELAND. 


| Mr. YOUNG, alluding to the incon- 
Sir FITZROY KELLY said, that he | venience arising out of the present mode 
understood it to be the intention of the , of holding elections in Ireland, and parti- 
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Government to substitute for transporta- | cularly the duration of the polling, inquired 
tion some system of imprisonment and com- | if the Government were inclined to take 
pulsory labour either here or abroad, and | the subject into consideration. 

exile. Now sentence of transportation! Mr. LABOUCHERE : The subject had 
might be passed upon offenders for seven, | been deliberated upon by the Government, 
ten, fourteen, fifteen, twenty, or twenty- and he confessed that as regarded counties, 
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there would be considerable difficulty in 
shortening the duration to one day by the 
appointment of a greater number of polling 
places, without at the same time making 
important alterations in the whole of the 
election system of Ireland. He regretted 
it had not been in the power of the Govern- 
ment, owing to the pressure of Irish busi- 
ness this Session, to introduce any mea- 
sure to the House involving the whole of 
the electoral system of Ireland. With re- 
spect to the boroughs of Ireland, however, 
the case was somewhat different, and he 
entertained hopes that it might be possible 
to introduce a Bill for limiting the duration 
of elections to one day. He hoped to in- 
troduce a measure which should receive the 
assent of both sides of the House. 


COLONISATION—MR, GODLEY’'S PLAN. 

The Eart of LINCOLN wished to tres- 
pass upon the House for a short time, upon 
a personal matter arising out of the Motion 
he had made on Tuesday night last. The 
noble Lord had intimated that the Govern- 
ment had reason to expect that he (the 
Earl of Lincoln) would bring before the 
House the subject of colonisation in the 
form proposed by Mr. Godley. The state- 
ment was then made in a form which did 
not require any immediate reply from him; 
but since then a statement had been made 
elsewhere distinctly and explicitly, that 
the deputation had stated to the Govern- 
ment that they had been formally au- 
thorized to inform them, that in the event 
of their (the Government) declining to ae- 
cede to the bringing forward of that plan, 
he would himself bring it forward. If by 
that assertion it had been intended to im- 
ply that he had brought forward his Mo- 
tion in a hostile spirit to the Government, 
or had framed it so as to deceive them, he 
begged to give that assertion his most ex- 
plicit denial. From the first, he had stated 
to Mr. Godley and the other gentlemen 
forming that deputation, that his object 
was not to bring his plan before the Go- 
vernment, but one of an entirely different 
nature; and he then stated the form in 
which he intended to bring forward his 
Motion, and he had never altered the form. 
There were witnesses to what he had said. 
[‘* Hear!’?] The right hon. Member for 
Coventry was good enough to intimate by 
that cheer that he recollected the cireum- 
stance. So much as regarded himself. 
But there was another person who was 
more interested in the matter, a gentleman 
who was not a Member of that House, and 
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on that very account the House would be 
the more disposed to render him indul- 
gence. He alluded to Mr. Godley him- 
self ; for the charge implied falschood on 
the part of that gentleman and the others 
who had waited upon the noble Lord. The 
noble Earl read a part of a letter which he 
had received that morning from Mr. God- 
ley, in which he explicitly denied the re- 
presentation that had been made, that the 
deputation had asserted that they were 
formally authorized by Lord Lincoln to 
state that he would bring forward Mr, 
Godley’s plan, and stating that what he 
(Mr. Godley) really said was, that Lord 
Lincoln intended to bring the subject of 
colonisation before Parliament, and that he 
(Mr. Godley) had written a letter to the 
Spectator, in which he said that he be- 
lieved Lord Lincoln would not oppose his 
plan. He regretted. that Mr. Godley, a 
public-spirited gentleman, who had devoted 
his time and attention in the most liberal 
and patriotic manner to bringing this subject 
before the Government, with no ill-feeling 
towards that Government, but with a de- 
sire to serve his country, should have been 
subjected to such discourteous flippancy 
as had been evinced towards him a few 
nights ago. And this he said without re- 
ference to the merits or demerits of Mr. 
Godley’s plan. Unfortunately his noble 
Friend the Member for Devonshire was 
absent from town; but the hon. Member 
for Kerry was in his place, and, in justice 
to Mr. Godley, would no doubt confirm his 
statement. 

Mr. MORGAN J. O’CONNELL said, 
the fact was, that two subjects were talked 
of when the deputation went to the Colo- 
nial Office—one being Mr. Godley’s plan, 
and the other a Commission of Inquiry on 
the subject of colonisation; and the depu- 
tation had said, that if the Government did 
not feel themselves authorized to institute 
an inquiry of that kind, the noble Lord op- 
posite would bring the matter before the 
House—that was, the subject of colonisa- 
tion, and not Mr. Godley’s plan. 

Lorp J. RUSSELL said, that what had 
been stated by the hon. Member for Kerry 
was in perfect conformity with his own 
recollection. There were two questions 
spoken of at that meeting; one was Mr. 
Godley’s plan—and Mr. Godley deserved 
great praise for the talent and industry 
with which he had prepared that plan— 
and the other question was a Commission 
to inquire into the subject of colonisation. 


It did not appear that Mr. Godley’s plan 
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had been urged as one that ought to be 
adopted by the Government; but it had 
been urged that a Commission ought to be 
appointed by the Government. When he 
(Lord J. Russell) informed the deputation 
that it was not his intention to appoint a 
Commission, he had understood from Mr. 
Godley that then the subject would be 
brought forward by the noble Lord in the 
House of Commons. He (Lord John Rus- 
sell) had been left in doubt whether it was 
Mr. Godley’s plan or the appointment of a 
Commission that was meant; but he never 
had had a suspicion that the noble Lord 
was about to bring forward Mr. Godley’s 
plan. The noble Lord gave his notice, 
and he (Lord John Russell) understood 
from that that the Motion was to be a ge- 
neral one, such as the noble Lord had af- 
terwards made. He (Lord John Russell) 
did not know that he had ever said any- 
thing different to what he was now stating. 
He had never understood that the noble 
Lord was to bring forward Mr. Godley’s 
plan; but his impression had been, that if 
the Government did not appoint a Commis- 
sion, then the noble Lord was to bring for- 
ward a Motion on the subject, without 
pledging himself to any specific plan. 
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THE LATE SIR EARDLEY WILMOT. 

On the Order of the Day for going into 
Committee on the Registering Births (Scot- 
land) Bill being moved by the LORD AD- 
VOCATE, 

Mr. SPOONER appealed to the learned 
Lord for precedence; and consent having 
been given, he returned thanks for the 
courtesy, and proceeded to say that the 
subject he was about to bring under the 
notice of the House had excited deep inte- 
rest and sympathy. He should make his 
statement as short as was consistent with 
clearness, and should avoid making any 
charge, attack, or accusation upon any 
person. His only object was, to clear the 
character of a gentleman who for many 
years had represented the Northern Division 
of Warwickshire with great credit to him- 
self and benefit to the public service. He 
had been also for many years chairman of 
the quarter-sessions in Warwickshire, and 
had enjoyed the full confidence, support, 
and approbation of the magistrates who 
had acted with him. Although that person 
was now beyond the reach of human ap- 
plause or sympathy, there yet remained 
a mourning widow and an afflicted family, 
for whose sake he (Mr. Spooner) asked 
the attention of the House. He trusted 
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to be able to show, by a simple statement 
of facts, that a charge which had been 
made was unfounded. The mystery of the 
despatch in which that charge had been 
made, had given rise to many surmises 
which were wholly without foundation. To 
his dying hour he (the late Sir Eardley 
Wilmot) had never known the particulars 
of the charge made against him, or who 
were the persons who, behind his back, 
had reported that which he (Mr. Spooner) 
had no hesitation in saying would prove to 
be a most unfounded calumny. But the 
charge had at length reached the ears of 
the family of the late lamented Sir Eard- 
ley Wilmot. His family were at last put 
in possession of it; and as a knowledge of 
it was essential to the proper understand- 
ing of this most deplorable case, he (Mr. 
Spooner) would read it to the House. It 
was that of ‘living in terms of scarcely 
concealed concubinage with some of the 
females who were received as guests at 
the Government house.’’ A charge more 
unfounded—a charge baser or more desti- 
tute of the slightest colour of truth—was 
never alleged against any man. He would 
briefly state the facts of the case. Three 
gentlemen came to this country from Van 
Diemen’s Land, and shortly after their ar- 
rival had communication with the Colonial 
Office. Two of them laid no restriction on 
the publication of their names. The third 
did impose such a restriction, and to him 
he was not at liberty further to allude. 
Indeed, he might as well state, that he 
(Mr. Spooner) had not permission to men- 
tion the names of the other two, any more 
than that of the gentleman in question. 
He was not prepared to say that the names 
were wrongly withheld; for although the 
Government were in possession of them, 
they were given, so to speak, incog.; and, 
for himself, had he permission, he would 
not mention the names, for by so doing 
he would justly lay himself open to the 
imputation of having made unfounded 
charges without affording opportunity for 
refuting them. Under these circumstances, 
he would entirely refrain from giving 
names at all. Suffice it to say, that, 
after their charge had been made, the 
late Secretary for the Colonies (Mr. Glad- 
stone) sent a public despatch to Sir 
Eardley Wilmot, in which no allusion 
whatsoever was made to the charge af- 
fecting his (Sir Eardley Wilmot’s) private 
character. With that despatch he (Mr. 
Spooner) had nothing whatsoever to do. 
If he were to utter a single word of com- 
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plaint against the decision at which the 
authorities of the Colonial Office had ar- 
rived with respect to Sir Eardley Wilmot’s 
removal from the administration of the af- 
fairs of Van Diemen’s Land, he would be 
acting in direct opposition to the wishes of 
that lamented gentleman’s family. It was 
their feeling, that with the public conduct 
of Sir Eardley Wilmot they were not at 
all concerned. They felt that they would 
not be at all justified in arraigning the 
decision of the Colonial Office, so far as 
that decision was grounded upon public 
grounds; and in this feeling he entirely 
concurred. The Colonial Department had 
high and important duties to perform. On 
their shoulders rested a vast responsibility; 
and he was quite willing to admit that no- 
thing but an occurrence of a very singular 
and unparalleled description could justify 
any interference with the discretion they 
might think fit to exercise with respect to 
appointments and removals. The private 
despatch, therefore, and not the public one, 
was that to which he was desirous of di- 
recting the attention of the House. Most 
of the hon. Gentlemen present were familiar 
with the correspondence between the Se- 
eretary of State and Sir Eardley Wilmot, 
relative to the recall of the latter; but as 
some of them were not, it was necessary, 
for the clear and general comprehension of 
the case, that he should read some extracts 
from it. The first document to which he 
would take leave to eall their attention, 
was the secret despatch from Mr. Secre- 
tary Gladstone to Sir E. Wilmot, which 
arrived concomitantly with the public de- 
spatch, and which, like it, was dated 30th 
April, 1846. It was to the following 
efiect :-— 
“ Downing Street, April 30, 1846. 

“‘ Sir—I have now to discharge a duty still more 
painful and delicate than that of addressing you 
in a publie despatch, to communicate to you your 
recall from the administration of affairs in Van 
Diemen’s Land. Adverting to the fact that this 
recall rests upon the allegation of a failure on 
your part with respect to special and peculiar du- 
ties only, which attach to the care of a penal 
colony, but not to that of colonies in general, you 
may feel some surprise at the circumstance that 
I have made no allusion to the possibility of your 
employment during the remainder of the ordinary 
term of six years. I should have felt authorized 
to express a willingness to consider of any fa- 
vourable opportunity which might offer itself for 
such employment, had it not been for the cireum- 
stance that certain rumours have reached me from 
a variety of quarters relating to your private life, 
to the nature of which it is perhaps unnecessary 
that I should at present particularly allude. Had 
these rumours been slight, and without presump- 
tions of credibility, 1 might warrantably and 
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gladly have passed them by. Had they, on the 
other hand, taken the form of charges or of in- 
formations supported by the names of the parties 
tendering it, it would have been my absolute duty, 
independently of any other reason for interference 
with your tenure of office, to refer the matter to 
you, and at once to call upon you for your excul- 
pation. But they occupy an intermediate position, 
Presuming that I have been justified in refraining 
from bringing them under your notice up to the 
present time, I feel that it would be impossible to 
yecommend your resumption of active duties un- 
der the Crown in any other colony until they are 
satisfactorily disposed of. To found proceedings 
upon them against a person holding office, ap- 
peared to me a very questionable matter; but I 
think it quite unquestionable that they must be 
taken into view when reappointment is the mat- 
ter at issue. I know not what your views and 
wishes on that subject may be. I should not 
have entered wantonly and needlessly on such a 
topic as that to which I now refer. My reason 
for doing so, without waiting for any request from 
you for re-employment, is, that I think that some 
favourable intimation on that head would have 
been your due had no obstacle intervened ; and I 
have therefore found myself bound to account for 
the omission from my despatch of this day of any 
such intimation.—I have, &e. 
(Signed) “W. E. Grapstoxe.” 


The Ilouse would observe, that the charges 
alluded to in the above communication 
were simply alluded to. They were not 
specified, nor was any information given 
as to the sources from which they origi- 
nated. They were vaguely hinted at as 
‘* certain rumours which had reached the 
Secretary of State from a variety of quar- 
ters.’’ There was nothing distinct, defi- 
nite, or specifie—nothing tangible to guide 
or assist the late Governor of Van Die- 
men’s Land in undertaking the task of 
vindicating his character. There was no 
index pointing specifically to the charge, 
and to the quarter from which it emanated. 
Ile was left to deal as best he might with 
charges of whose very import he was ig- 
norant, as well as of the quarters from 
which they emanated; and he was given 
to understand that on his success in satis- 
factorily disposing of such accusations, de- 
pended his chance of being recommended 
for the resumption of active duties under 
the Crown. He (Mr. Spooner) was well 
aware that Mr. Gladstone was also in a 
painful and embarrassing position. Ile 
was well aware that the information on 
which that Gentleman acted came from 
quarters which carried such authority with 
them that he could not help believing it 
and acting on it. This he did not hesi- 
tate to adinit; but Mr. Gladstone had been 
called to act upon that information under 
a shackle which ought not to have been 
imposed. The blame and the odium were 
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to be attributed to the persons who assail- 
ed the character of an absent man, without 
being prepared at once to give up all their 
authorities—to those who put the Govern- 
ment in a position which compelled them 
to act, and yet withheld that information 
which should serve as a justification of 
their conduct. However, the despatch 
being a secret one, and known only to Sir 
Eardley Wilmot himself, it was competent 
for that gentleman to have said nothing 
about it until he returned to England, and 
then to have made such a defence of his 
character to the Home Government as 
would have freed him from all imputations, 
and reinstated him in his position in so- 
ciety. In taking a different course—that 
of referring the whole question to the con- 
sideration of his Executive Council—he was 
warranted by the precedent of Sir George 
Arthur, who, when similar charges were 
preferred against him, adopted that very 
proceeding. But even if a precedent were 
wanting, the course was the very one of 
all others which an honest man convinc- 
ed of his own innocence was bound to 
take. Sir Eardley felt that; and accor- 
dingly he assembled his Council, and laid 
before them the secret despatch, and left 
the whole matter in their hands, to be de- 
cided upon by them in the manner they 
might think most consonant with truth and 
justice. Before he adopted this step, how- 
ever, and during the time the matter was 
under discussion by the Home Government, 
a paragraph appeared in the Naval and 
Military Gazette, in which was stated the 
substance of the charges against Sir E. 
Wilmot. That paragraph fell under the 
notice of Sir John L. Pedder, Chief Justice 
of the colony, and other distinguished 
functionaries, who felt so indignant at the 
perusal of it, that, unasked, and of their 
own unsolicited accord, they wrote the fol- 
lowing letter to the late Governor :— 
“ Newlands, 21st March, 1846. 

“ Dear Sir—I beg to transmit to your Excel- 
lency a copy of a letter to the editor of the Naval 
and Military Gazette, being the contradiction 
which the gentlemen whose signatures it bears 
have thought themselves called upon to give to the 
cruel slander therein referred to. Having taken 
this step without your Excellency’s knowledge, 
we cannot but earnestly hope that you will not 
See any reason to disapprove of it.—I have, &c. 

(Signed) “J. L. Pepper.” 





“ Hobart Town, Van Diemen’s Land, 

March 19, 1846. 
“Sir—In your Gazette, No. 666, of the 11th 
October, 1845, p. 652, 3rd column, under the head 
‘ Australia,’ occurs the following passage, pur- 


{June 7} 








Sir Eardley Wilmot. 194 


Melbourne :—‘ Van Diemen’s Land is in a bad 
state. The men in the bush are almost their own 
masters, and crimes the most horrible are of 
daily occurrence. All the females have left the 
bush, and have taken refuge in the towns, and 
even there are subject to every kind of insult. 
Sir Eardley sets a bad example himself. No peo- 
ple of any standing will now enter Government 
House, except on business. No ladies can.’ We 
do not feel ourselves called upon to take any no- 
tice of so much of this statement as relates to the 
convicts in this colony; but we deem it to be a 
duty which we owe to Sir Eardley Wilmot, to 
ourselves, and indeed to the society in this place, 
to declare, in the most distinct terms, that the 
latter part of the statement in question is totally 
(and here most notoriously) false. Ever since Sir 
Eardley Wilmot assumed the Government, down 
to the present day, we, and the families of such of 
us as are married men, the families of the other 
Government officers, and of the principal inhabi- 
tants of the colony, have had the honour (for so 
we account it) of being frequent visitors at Go- 
vernment House. We have only to add, that we 
beg your insertion of this contradiction of your 
correspondent’s statement in the Naval and Mili- 
tary Gazette at the earliest opportunity.—We 
have, &e. 
(Signed) ‘‘ Jony Lewis Pepper, Chief Justice. 

J. E. Bicueno, Colonial Secretary. 

P. Fraser, Colonial Treasurer. 

F. Buregss, Chief Police Magistrate. 

T. Horne, Attorney General. 

T. W. Boyes, Colonial Auditor. 

Josep Hone, Chairman of Sessions. 

Rozert Power, Surveyor General. 

Azan C. Stoner, Crown Solicitor. 

V. Fiemine, Solicitor General. 

W. Proctor, Comptroller Customs.” 


After that letter, what became of the 
statement that the rumours affecting the 
late Governor’s private character were mat- 
ters of notoriety in the colony? That do- 
cument exposed the utter fallacy of the 
assertion, and proved that it was in all re- 
spects egregiously untrue. But that was 
not the strongest of the links which went 
to form the chain of Sir E. Wilmot’s jus- 
tification. The next paper he would trou- 
ble the House with was the late Governor’s 
reply to Mr. Gladstone’s letter, dated 5th 
October, 1846 :— 
“ Hobart Town, Oct. 5, 1846. 

“ Sir—I have this day received, by the ship 
Java, the original despatch of my recall, dated 
April 30th, No. 104, accompanied by your letter 
of the same date marked ‘Secret.’ If anything 
could lessen or remove the pain with which I re- 
ceived, on the 24th September last, the duplicate 
despatch of the 30th April, it is your letter mark- 
ed ‘Secret ;? because, being wholly guiltless of 
any impropriety or irregularity in my ‘ private 
life,’ and believing that the ‘rumours’ to which 
you allude, invented by my opponents, and treated 
with contempt by me and the whole of this co- 
lony, are what have lowered me in your opinion, 
and induced you to pause in offering me re-em- 
ployment under the Crown, I am confident you 
will do me justice, and rescue me from the double 


porting to be written by your correspondent at | loss of character and of office, thus occasioned by 
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the grossest falsehoods that ever oppressed an 
English gentleman. It is impossible for me to 
grapple with charges, of the nature and extent of 
which I am ignorant. I can do no more at pre- 
sent, in answer to your letter, than give a general 
denial to general imputations. Were the accusa- 
tions specific, I could meet them at once, and 
show their utter falsehood. But, placed in the 
un-English position of a man charged with un- 
known aets of impropriety, injurious to his char- 
acter and destructive of his interests, without any 
knowledge as to who are his accusers, or as to 
what are the accusations, I most earnestly and 
solemnly adjure you to specify immediately the 
dates, places, persons, and circumstances to which 
the ‘rumours’ against my private character apply, 
that I may be placed in the same position before 
the public as is the meanest criminal when stand- 
ing before a jury of his country. From my first 
landing in this country, the system of detraction 
and calumny which assailed the characters of my 
predecessors has been pursued against me. With 
them, it was confined to this colony ; with me it is 
unknown in this colony, but has been worked in- 
cessantly at Melbourne, Sydney, and London. I 
can say with pride and with truth, that the breath 
of slander against me here has not prevailed, but 
when attempted, has been received with universal 
denial and disgust. A paragraph appeared in the 


Naval and Military Gazette, London, in August, 
1845, purporting to be a letter written from Mel- 
bourne, asserting that my conduct was so bad 
that no ladies could visit Government House. I 
treated this letter with scorn; but, unknown to 
me, the most intelligent and highest in this colony 


addressed a letter to the editor of the Naval and 
Military Gazette, designating the accusation as a 
* notorious falsehood,’ and vindicating themselves 
as well as myself from the foul calumny. This 
letter I transmitted to Lord Stanley in April last. 
You will not have received it till long after your 
letter to me of the 30th April last; but I trust that 
the reading of it will dispel the effect of the ‘ ru- 
mours’ to which you allude; and as it is your 
duty, so I believe it will be your wish, to do me 
justice. I herewith transmit a copy of the letter 
to the editor of the Gazette. But in order that 
my whole conduct may undergo a thorough and 
rigid inquiry, I felt it incumbent on me, for my 
own sake, as well as for the honour of Her Majes- 
ty’s Government, to lay your letter of the 30th 
April before the Executive Council, calling upon 
them to investigate my conduct. I herewith trans- 
mit the resolution of the Executive Council, to 
inquire and to report, and when the report is 
made, I will immediately transmit it also. Thus 
far I have addressed you, Sir, on what affects my 
honour and character ; I trust you will now allow 
me to say a word on what deeply affects my 
interests. Iresigned my seat in Parliament for 
one of the most important counties in England, 
for which, in support of constitutional principles, 
I stood three contested elections, and greatly im- 
paired my fortune. I resigned the chair of the 
quarter-sessions of my county, to which I had been 
unanimously elected by the magistracy, and which 
I held for twenty years with unblemished char- 
acter, and, I may say, with some distinction. I 
separated myself from my wife and family to un- 
dertake a difficult and irksome office in another 
hemisphere. I calculated that six years of a suffi- 
cient income would remove all my difficulties ; 
and thus, having endured three years of toil, lam, 
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at twenty days’ notice, relieved of the administra. 
tian of the affairs of the colony, and deprived of 
income; and not only deprived of income, but pro- 
scribed from restoration to office under the Crown, 
until ‘ rumours,’ of the nature of which I am ig- 
norant, and to which I have not yet been called 
upon to answer, have been satisfactorily explained, 
To embark immediately for England, with your 
letter before me, would be risking the defence of 
my character, and of my restoration to office, on 
the same unfounded basis on which I have been 
deprived of both ; for it is clear that in England I 
could only meet the unauthenticated and anony- 
mous ‘rumours’ against my private life by my 
own personal and unauthenticated contradiction ; 
whereas it is in this colony alone that evidence 
must be found either to prove or disprove their 
falsehood. It is my intention, therefore, to wa't 
with patience and in privacy, until I hear from 
you again ; believing that when you receive the 
public demonstrations in my favour, wh‘ch I trans- 
mit to you, and the report of the Executive Coun- 
cil, you will at once restore me to Her Majesty’s 
favour, and that I shall receive from you an im- 
mediate appointment in some other colony, where 
my services may be useful, and to which I ean 
proceed from this island, without encountering 
the long voyage to England. But, Sir, I ask some- 
thing more from Her Majesty’s Government than 
restitution to office ; something of a more decisive 
character than a prolonged banishment from my 
family and home, in order to wipe off the injury 
that as an English gentleman I have sustained, in 
having my character injured by « Minister of the 
Crown from anonymous ‘ rumours’ to which I had 
no opportunity of replying. I ask for a personal 
mark of dictinction, such as the Civil Order of the 
Bath, or of St. Michael, that the world may see 
that Her Gracious Majesty will not suffer the 
lowest of Her subjects to be treated with injustice. 
—Iam, &e. (Signed) “EE. Earpuey Wizmor.” 


That letter was worthy of the late Sir 
Eardley Wilmot. It was the letter of an 
honest man, who in the proud conscious- 
ness of his perfect innocence felt that his 
position was impregnable. It was the 
letter of an honest and injured man, and 
he was sure that it had already produced 
on the House the conviction that the charge 
against the late Governor was slanderous 
and in all respects untrue. Having laid 
the charge before the Executive Council, 
their first proceeding was to appoint a 
Committee to investigate it and report 
thereon. The report of that Committee 
was before the House. The Committee 
was most anxious to investigate the matter 
to the utmost; but in the absence of all 
specific information—nay more, in complete 
darkness as to the very nature and char- 
acter of the matter that was to be inves- 
tigated—how could they set an inquiry on 
foot at all, or how was it to be expected that 
their labours should terminate in any satis- 
factory result? In the Minute of the Council 
by whom the Committee were appointed 
there occurred the following passage :— 
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« A calumnious paragraph too, appeared in the 
Naval and Military Gazette of October, 1845 ; 
but without his Excellency’s previous knowledge 
or participation was immediately refuted by gen- 
tlemen, including the Members of the Council of 
the highest character and consideration in the 
community. His Excellency forwarded a copy of 
that document to the Secretary of State. The 
Bishop of Tasmania, who will shortly be in Eng- 
land, and who, however opposed to his Excel- 
lency’s Government on public grounds, can bear 
testimony as to the conduct of his Excellency in 
the colony; so also will Bishop Wilson. But still, 
it is quize possible, that neither of these prelates 
may have ever even heard of the rumours referred 
to by Mr. Gladstone, and therefore it is that his 
Excellency is so anxious that here, on the very 
spot, the Council should institute every inquiry 
which the terms of Mr. Gladstone’s letter may by 
possibility appear to them to suggest or justify, 
so that the truth may be thoroughly sifted, and 
the rumours themselves—or at the least so many 
of them as can be traced to exist—be disposed of 
to the satisfaction of the Secretary of State.” 


The Council concluded their Minute by 
stating, that having deliberated on the na- 
ture of his Excellency’s communication, 
they were unanimously of opinion that the 
most expedient course would be to refer 
the whole question to a Committee. The 
Committee was accordingly appointed, as 
previously stated, and their report was 
before the House. He would trouble the 
House with a few extracts from it :— 


“ Tis Excellency Sir Eardley Wilmot having, in 
accordance with the opinion of the Members of 
the Executive Courcil, requested the undersigned 
to sit as a Committee, to inquire into the truth of 
certain rumours mentioned in a letter marked 
‘seerct,’ and bearing date 30th of April, 1846, 
from the Secretary of State for the Colonies, as 
affecting his (Sir Eardley Wilmot’s) private life, 
to the nature of which the Secretary of State 
deemed it unnecessary more particularly to allude, 
but the effect of which has been to render it im- 
possible for the Secretary of State to recommend 
his resumption of active duties under the Crown 
in any other colony until they are satisfactorily 
disposed of: The Committee, agreeably to this 
request, met, and having before them the autho- 
rity to assemble of the administrator of the Go- 
vernment, and also the above-mentioned letter of 
the right hon. the Secretary of State, and also a 
letter of Sir Eardley Wilmot’s to the clerk of the 
councils, of the 15th of October ; and having ma- 
turely deliberated on these documents, they are 
unanimously of opinion, that the satisfactory in- 
vestigation of the rumours in question is altoge- 
ther impracticable ; because—1. It is not stated 
in what these rumours consist ; and the Committee 
are thus met, in limine, with the difficulty of hav- 
ing no definite object on which to direct their in- 
quiries, 2. Because, in this state of things, the 
only means by which definite objects could be 
raised for inquiry would be by opening the doors 
of the committee room, and calling publicly on all 
those who have charges to prefer against Sir 
Eardley Wilmot to come forward with them—a 
Course which the committee believe to be wholly 
unprecedented, and which, if taken, would net 





only fail to attain the end proposed by the inquiry 
(namely, to satisfy the Secretary of State with re- 
spect to the rwmours which have reached him), 
but would be fraught with great public mischief, 
and great injustice to Sir Eardley Wilmot and 
private persons.” 

Having enumerated the other considerations 
which rendered a satisfactory investigation 
impossible, the report concluded with the 
following statement :— 

“* While the committee are thus of opinion that 
the investigation proposed is for these reasons im- 
practicable, they deem it due to Sir Eardley Wil- 
mot to certify in the most explicit terms that, as 
far as their own observation has gone during the 
private and official intercourse which they have 
personally had with him since his arrival in this 
colony, nothing has ever transpired which would 
justify the allegation that he has been guilty of 
the violation of the decencies of private life. 

(Signed) ‘ C, R. Cumprrzann, Lieut.-Colonel 

commanding Troops, sworn in 
Member of Executive Council, 
Oct. 19, 1846. 

J. L. Pepper, Chief Justice. 

J. E. Brcueno, Colonial Secretary. 

P. Fraser, Colonial Treasurer. 

F. Bureess,Chief Police Magistrate. 

J Lituie, Minister of St. Andrew’s 
Church, Hobart Town.” 


Really a declaration of that description, 
and emanating from men of such exalted 
position, and of such unsullied character, 
might in itself be deemed sufficient vindica- 
tion of Sir Eardley Wilmot’s reputation. 
But his vindication did not end there, for 
he had the pleasure to transmit to Mr. 
Gladstone an address which was presented 
to him on the part of some of the most dis- 
tinguished inhabitants of Van Diemen’s 
Land, in the following terms :— 


“ TO SIR JOHN EARDLEY WILMOT, BARONET. 

‘* We, the undersigned inhabitants of Van Die- 
men’s Land, having heard that your recall has 
been influenced by reports injurious to your moral 
character during your administration of the go- 
vernment of this colony, deem it to be a duty 
which we owe to truth and justice to express our 
unqualified contradiction of those reports; and we 
feel the more imperatively called upon to do so 
from the fact of many of us having differed in 
opinion upon various measures of your govern- 
ment. Upon the occasion of your retirement into 
private life, we have to assure you that you carry 
with you our best wishes for your future welfare.” 


That Address was signed by the Members 
of the Legislative Council, the clergy of all 
persuasions, the Solicitor General, the 
Surveyor General, the Comptroller Gene- 
ral, the Crown Solicitor, the magistrates 
of the colony, all the most respectable 
traders of Hobart Town, and all the offi- 
cials, with but one or two exceptions—which 
exceptions could be satisfactorily accounted 
for. It bore in all about 350 signatures. 
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When the Secretary of State received the 
first communication informing him of the 
fact of that resolution being then agreed 
to, and apprising him that he might expect 
to receive, through an official channel, a 
copy of the address with the signatures 
affixed, he wrote to the late Governor the 
following letter :— 
“ Hagley, Stourbridge, March, 9, 1847. 

** Sir—I have received from Lord Grey a copy 
of your letter of the 5th of October, addressed to 
me as Secretary of State, in which you adjure me 
to specify immediately the dates, places, persons, 
and circumstances to which the rumours against 
your private life, forming the occasion of my letter 
marked ‘ secret,’ and dated 30th of April, 1846, 
apply. The persons who made known to me the 
existence of such rumours, did not profess to sup- 
port their credit by any statements of particulars 
of the kind to which you refer, but to found them 
upon general notoriety. It is not, therefore, in 
my power to convey to you what I have not re- 
ceived. Those, however, who appeal to notoriety 
afford by that appeal the means of putting their 
allegations to the test.” 


That would no doubt be true in a case 
where the alleged notoriety had actual ex- 
istence; but that was not the fact in the 
present case. The charges themselves 


were false, and equally so was the allega- 
tion that they had obtained notoriety. 


“<In your letter, of the 30th October, to Earl 
Grey, of which his Lordship has likewise been so 
good as to send me a copy, you transmit a resolu- 
tion, expressing, in terms necessarily vague, but 
sufficient for their purpose, the most unqualified 
contradiction of those reports, injurious to your 
moral character, which had been the subject of 
my communication to you. The framers of the 
document evidently understood their general na- 
ture ; and you acquaint Lord Grey that it is signed 
by all the leading and influential inhabitants of 
the capital of the colony and its neighbourhood, 
with a few exceptions, which exceptions may be 
explained on political grounds, and including 
‘members of council, magistrates, merchants, and 
clergy of all denominations ;’ and further, that 
the resolution would be transmitted by the next 
ship for England. I lament, so far as the case 
before me is concerned, that I am no longer ina 
condition to try the issue, which, in the execution 
of a public duty, I was the instrument of raising. 
It will not rest with me, as you are aware, to say 
whether the resolution described by you, when it 
appears, will be sufficient to neutralise charges 
purporting to convey matter of public notoriety. 
I must say, however, that had I continued to hold 
the seals of the Colonial Office, I should have 
thought a public attestation of this kind, if so 
signed as to correspond with your description, an 
appropriate and sufficient answer to accusations 
which, as they did not specify particulars, could 
not be open to the ordinary methods of confuta- 
tion. From such accusations you would be en- 
titled, under such circumstances, to full acquittal ; 
and it can scarcely be necessary for me to say 
with how much avidity I should have been pre- 
pared to recognise a just occasion of withdrawing 
the reference I had made; a reference which 
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caused me the deepest pain, and which nothing 
but the most imperative considerations would 
have extorted from me. The effect which a con- 
futation by public and general testimony of the 
accusations against you would have had upon my 
estimate of your claim to continuance of public 
employment is, I think, sufficiently described in 
my secret letter. I observe it is stated in the re- 
solution, that the parties signing it had heard that 
your recall had been influenced by reports bearing 
upon your private character. It is right that I 
should entirely disavow having been moved by 
any such considerations in the advice which [ 
thought it my duty to give. Your recall arose 
exclusively out of the causes detailed in my pub- 
lic despatch. If I discharged a repulsive duty 
in referring to matters of private life and obliga- 
tion, when I addressed you in April last, as Se- 
cretary of State, it does far more violence to my 
feelings to recur to the subject now, when I also 
am ina station altogether private, and yet find 
myself addressing, on matters of the utmost deli- 
cacy, and entirely beyond my cognizance, one 
whose years and station Iam bound unfeignedly 
to respect, and over whom in no particular can I 
claim any superiority. Permit me to express the 
hope that the office I have had to discharge, re- 
pugnant alike to your feelings and my own, has 
not been rendered additionally and needlessly of- 
fensive to you by any wanton obtrusiveness or in- 
considerate language on my part. 
(Signed)  “W. E. Grapsrone. 
“Sir E. Eardley Wilmot, Bart., &c.” 


That letter contained a full and explicit 
declaration, on the part of Mr. Gladstone, 
that if the document whose arrival he was 
awaiting should turn out to be worded and 
signed as described, he should consider 
that such a public attestation ought to be 
regarded as amounting to a complete and 
entire acquittal of Sir E. Wilmot. The 
document referred to did arrive. Mr. 
Gladstone found that it faithfully corre- 
sponded with the description given of it; 
and he thereupon wrote a letter, which 
was expressed in the handsomest terms—a 
letter which was highly creditable to him- 
self and exceedingly satisfactory to the 
family of the deceased gentleman. It was 
dated the 3lst of May, 1847, and ad- 
dressed to the present Sir Eardley Wilmot, 
the son of the late Baronet. In this com- 
munication Mr. Gladstone observed— 

“ T find no difficulty in stating my conviction, 
that in my opinion the refutation which the ad- 
dress from the inhabitants of Van Diemen’s Land 
supplies to the charges against the late Sir E. 
Wilmot is more than sufficient to remove what- 
ever prejudice they were calculated to raise 
against him.” 

A charge had been made, as he had before 
stated to the House, and that charge had 
been met by the authorities to whose names 
he had referred in the manner he had de- 
scribed; and Sir E., Wilmot had, at the 
hands of the right hon, Gentleman (Mr. 
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Gladstone), and at the hands of the public, 
and he (Mr. Spooner) trusted he would 
have at the hands of the House, a full and 
fair acquittal from those disgraceful charges 
—charges unfounded and unjustified. He 
had another letter on his behalf, from one 
whose name he was perfectly sure would 
be well received in that House—he alluded 
to the present Bishop of Tasmania. It 
was addressed by him to Mr. H. Chester, 
who had written a letter to his Lordship, 
which called forth this reply. The follow- 
ing was the letter of Mr. Chester. He 
says, after recerring to the removal of S:r 
E. Wiliiot, and the expression of opinion 
in the colony in his favour— 

“ There is one signature which, in the estima- 
tion of English churchmen, would afford most 
valuable testimony to the character of Sir E. Wil- 
mot, namely, the signature of the Bishop of Tas- 
mania, which does not appear in Sir E. Wilmot’s 
favour. I am aware that your Lordship w.s not 
in the colony when the letter of recall was re- 
ceived ; but as the whole of the correspondence 
has been published in England, and has given 
great pain to his wife and family, Iam sure you 
will allow me, as Lady Wilmot’s brother, but 
without her knowledge, to ask you to testify whe- 
ther the rumours which reached the Secretary of 
State were publicly notorious and were well- 
founded. If your Lordship’s testimony shall be 
unhappily unfavourable to Sir E. Wilmot, I shall 
be totally silent respecting it; but if, happily, 
your verdict shall be favourable, I should hope 
that I might make it public without any loss of 
time.” 

To that letter Mr. Chester received the 
following answer:— 

“ As I am ignorant of the extent and nature of 
the reports, I cannot give them an unquestionable 
contradiction ; but, as an act of justice, I convey 
to you the testimony I have borne, in Sidney, at 
the Colonial Office, and in every society where the 
subject was brought forward, namely, restricted 
as was my intercourse with Sir Eardley Wilmot, 
I can yet positively declare of my own knowledge 
that injurious statements respecting his morals 
and habits have been made with an air of con- 
fidence which have been proved to be utterly 
groundless. Charges of immorality may have 
been whispered ; but not one, according to my 
knowledge, has been proved. Mine is not the 
statement of an intimate friend or acquaintance, 
but of one who wishes to act on the principles of 
Christian duty.” 

That was the statement of the Bishop of 
Tasmania; and he (Mr. Spooner) had simi- 
lar testimony in a letter put into his hand 
that morning. That letter was from Bi- 
shop Wilson, Roman Catholic Bishop of 
Hobart Town :— 

“6, Manchester Street, Manchester Square, 

June 5. 

“ Dear Sir—I have heard with heartfelt sorrow 
of the death of our late lamented Lieutenant Go- 
vernor, Sir Eardley Wilmot. I have also heard 
with much pain of the wicked efforts of some per- 
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sons, whose names are not known, to blight the 
character of your deceased parent. Permit me to 
say, that if any testimony I can bear to the moral 
character of the late Sir Eardley Wilmot will af- 
ford comfort to his afflicted family on this melan- 
choly occasion, it will be most gratifying to me. 
I had the honour of knowing the late Sir Eardley 
Wilmot most intimately for about two years and 
a half. During that time I was in the habit of 
joining his social parties, and also of calling upon 
him on business at all hours—I may truly say, 
‘in season and out of season ;’ for he never re- 
fused to admit me—and I can affirm, without 
hesitation, that I never saw the slightest reason 
to suspect any immorality ; and that I never 
heard a word from him, or from any one in his 
presence, that could offend the most delicate ear. 
With deep condolence, I have the honour to be, 
dear Sir, your faithful and humble servant, 
“K R. W. Witson, 
Catholic Bishop of Hobart Town. 

“To J. Eardley Wilmot, Esq.” 

There was also a letter from a gentleman 
who holds the office in Van Diemen’s Land 
of Colonial Treasurer, addressed to the 
present Sir Eardley Wilmot, and to which 
he (Mr. Spooner) also called the attention 
of the House:— 
“ Imperial Hotel, Covent Garden, 
June 7, 1847. 

“ Dear Sir Eardley—In reply to the request 
conveyed to me from you, I believe I need only 
refer you to the correspondence relating to the 
recall of the late Sir E. Wilmot, recently published 
for Parliament. You will find there my name 
appended to two separate documents, both exone- 
rating Sir E. Wilmot from imputations against 
his moral character. I have pleasure in adding, 
that I know of nothing which would induce me to 
give a less favourable opinion now. Indeed, I 
may say, that I scarcely met a respectable person 
in Van Diemen’s Land, who admitted their belief 
in such idle rumours as were afloat in the colony 
while I was there. The gross calumnies which I 
find have reached this country would not have 
been listened to for a moment in Van Diemen’s 
Land.—Yours very truly, “ P, Fraser. 

“ Sir J. Eardley Wilmot, Bart.” 

So far as regarded the imputations against 
the character of Sir Eardley Wilmot, he 
(Mr. Spooner) had discharged the painful 
task he had undertaken; and he hoped 
that his statement would have the effect of 
producing on the minds of hon. Members of 
the House the impression that Sir Eardley 
Wilmot had been most seriously injured 
and scandalously traduced. He looked with 
full confidence that the House would re- 
ceive from the Colleagues of the right hon. 
Gentleman (Mr. Gladstone) an expression 
of their acquiescence and concurrence in 
the views which the late Secretary of 
State for the Colonies had expressed in 
the letter to which he had called their at- 
tention; but while he was completely con- 
tent with what he had said, so far as the 
charges against, and the vindication of, the 
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the late Sir E. Wilmot went, he wished to 
address a few words to his hon. Friend op- 
posite, the present Under Secretary of 
State for the Colonies. He must say he 
thought that the late Governor of Van 
Diemen’s Land had a clear right to com- 
plain, and that the present Baronet had 
likewise a right to complain of the way in 
which their letters had been received. He 
next called attention to two letters from 
the present Sir Eardley Wilmot to the 
right hon. Earl Grey, which produced an 
answer from his hon. Friend opposite, in 
which he stated— 

“Tam directed by Lord Grey to acknowledge 
the receipt of your letter of the 24th of April, in 
which you call attention to the terms of the de- 
spatch from Van Diemen’s Land, and which was 
addressed to Mr. Gladstone. In reply, I am di- 
rected to inform you, that, being ignorant of the 
grounds on which the despatch was written, it is 
impossible for his Lordship to express any opinion 
about it.” 

Now, the noble Lord was not appealed to 
for any opinion as to whether Sir Eardley 
Wilmot was rightly or wrongly dismissed. 
He was called upon to say whether he 
would feel justified in joining in the decla- 
ration which he (Mr. Spooner) had read 
from Mr. Gladstone, and thus afford a full 
and complete vindication of the character 
of Sir E. Wilmot. He (Mr. Spooner) thought 
it was due to the memory of one who had 
suffered so much as Sir E. Wilmot had 
done to do this. He thought it was due 
to his afflicted family and to the public 
that justice should be done. He thought 
the noble Lord would have shown a more 
English feeling if he had condescended to 
express his conviction that the charge was 
unfounded. A petition from Sir Eardley 
Wilmot had been presented to the Queen, 
through Earl Grey, setting forth the facts 
which he (Mr. Spooner) had already stated, 
and humbly praying that Her Majesty 
would give such order and direction as 
would enable the petitioner at once to 
meet the charges contained in the Secre- 
tary of State’s letters, and to prove the 
falsehood thereof. That was the prayer 
which had been refused—the prayer that 
those means which he sought for should 
be granted, had not been acceded to. He 
also prayed that Her Most Gracious Ma- 
jesty would confer such mark of favour 
upon him as would show that Her Majesty 
would not allow such an act of injustice to 
be done without making reparation; but 
that prayer was not granted. He had 
cleared his character; but he asked the aid 
of the Colonial Office to be able completely 
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to carry out that object; and he thought 
the answer of Earl Grey was cold and se- 
vere, in reply to a heartrending applica- 
tion, and a most constitutional request, 
He stated in that answer, that he had re. 
ceived his letter and memorial, and had laid 
them before the Queen, who was pleased 
to receive them very graciously; but he 
was not able to advise Her Majesty to ac- 
cede to the request contaired in them. 
That was the answer of one who had stood 
forward in his public character as the 
zealous defender of the constitutional 
rights and interests of the subject. When 
an injured individual applied to him for 
the means of vindicating his character, he 
was met with that, which he (Mr. Spooner) 
must call, most repulsive answer. The 
House had now the facis before them; 
and he (Mr. Spooner) relied upon them as 
affording a complete vindication of the me- 
mory of Sir Eardley Wilmot. He relied 
also upon them as a means of consolation 
to his afflicted family, for whose sorrow, 
under the heavy visitation with which Pro- 
vidence had been pleased to visit them, he 
felt the most lively interest, and the deep- 
est sympathy. 

Lorp BROOKE said, after the speech 
of the hon. Member for Birmingham—and 
he could have trusted the vindication of 
Sir Eardley Wilmot to that speech, 
without adding a word—he was anxious, 
as one of the Members of the county 
which Sir Eardley had so long represented, 
that his (Lord Brooke’s) name should at 
least appear as confirming the statements 
of his hon. Friend. Ie agreed that the re- 
call of a Colonial Governor upon public 
grounds rested with the Colonial Office, 
and he should be unwilling to interfere 
with its discretion; but where private ac- 
cusations were brought upon anonymous 
grounds, and unfounded charges were made 
upon such grounds, affecting the future 
prosperity and well-being of those against 
whom they were levelled, it was most na- 
tural that the individuals should desire 
that their character should be cleared from 
the charges. He understood that the late 
Secretary of State did not deny that Sir 
Eardley Wilmot had a right to defend 
himself from the charges, and that he 
would have been most willing to acquit 
him; and he, therefore, most strongly and 
anxiously requested the representative of 
the Colonial Secretary in this House, that 
he would, at least if he went so far as to 
adopt the accusations of the late Secretary 
—[‘* No, no; he does not.”’] From the 
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answer which his hon. Friend had read 
from the Colonial Secretary, it would ap- 
pear that he did, to a certain extent, adopt 
them, as he had declined to recommend 
Her Majesty to reinstate Sir E. Wilmot. 
He was anxious to hear from the noble 
Earl at least that acquittal which his pre- 
decessor in office was ready to give. 

Mr. DUGDALE perfectly agreed with 
the sentiments of his noble Friend and the 
hon. Member for Birmingham; and as he 
had had the honour of being for many 
years the colleague of Sir E. Wilmot, he 
could not help saying a few words. Sir 
Sir E. Wilmot had filled the high office of 
chairman of the quarter-sessions in the 
district which he represented; and he (Mr. 
Dugdale) had much pleasure in stating 
that he discharged that office with the 
greatest satisfaction to all parties. With 
his hon. Friend the Member for Birming- 
ham, he had no hesitation in saying that 
all the charges which had been brought 
against Sir KE. Wilmot were entirely false, 
and that the documents which had been 
brought that evening under the notice of 
the House contradicted in the most ample 
manner the calumnious reports as to his 
private character. He thanked the House 
for the kindness which they had shown 
towards his hon. Friend in allowing him to 
bring forward the subject that evening. 
That kindness would be duly appreciated 
by, and be most consolatory to, the family 
and friends of the late Sir E. Wilmot. 

Sim R. PEEL: I stand in the same re- 
lation towards the late Sir E. Wilmot as 
the noble Lord and my hon. Friend. I 
was perfectly acquainted with him for 
several years, and I was one of his consti- 
tuents; I had, therefore, an opportunity 
of knowing the manner in which he dis- 
charged his duty as representative of the 
county of Warwick, and of ascertaining 
that he acquired the good opinion of those 
he represented. I well recollect the ocea- 
sion when my noble Friend (Lord Stanley), 
who then filled the office of Secretary of 
State for the Colonial Department, in se- 
lecting a person properly qualified to fill 
the post of Governor of Van Diemen’s 
Land, which was a matter of no small dif- 
ficulty, considering the peculiar cireum- 
stances of that colony, was urged to ap- 
point a military officer instead of a civil 
Governor; but my noble Friend’s sole mo- 
tive for selecting Sir Eardley Wilmot for 
the post of Governor was my noble Friend’s 
opinion, that, from Sir Eardley Wilmot’s 
experience in the administration of the 
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law as chairman of the quarter-sessions 
for the county of Warwick, and as county 
Member, he had had peculiar means of ac- 
quiring almost daily experience in all that 
relates to the administration of criminal 
justice; and he was recommended to the 
office by the unanimous voices of the ma- 
gistrates — the general concurrence of the 
whole bench. No Member of this House 
will undervalue the importance in such an 
office of experience in the administration 
of the criminal law; and that was the sole 
motive which influenced my noble Friend 
in making the selection for this office. 
With regard to the grounds—the public 
grounds — for the removal of Sir E. Wil- 
mot from the administration of affairs in 
the colony, my hon. Friend has most pro- 
perly abstained from entering into a dis- 
cussion of them. It is not for this House 
to control the diseretion of the Crown in 
this respect. But it was distinctly ad- 
mitted by my right hon. Friend the late 
Secretary of State for the Colonies, in 
writing to Sir E. Wilmot, that he did not 
intend to withdraw him from the colony on 
account of any public misconduct or public 
neglect that would justify his withdrawal 
from a colony in ordinary circumstances; 
but in the peculiar circumstances of that 
colony, in consequence of the communica- 
tions he had received thence, he thought 
himself justified in recalling Sir Eardley, 
and appointing another person to that of- 
fice. But there was a distinct admission 
on the part of my right hon. Friend, that 
there was nothing which, on public grounds, 
would prevent the re-appointment of Sir 
Eardley to some other colony; and, looking 
to the public conduct of Sir E. Wilmot, in 
the discharge of his ordinary functions of 
Governor, I think my right hon. Friend 
would have been fully justified in recom- 
mending his re-employment in a similar 
capacity in another place. But I think my 
right hon. Friend (Mr. Gladstone) was 
placed in a peculiar and painful position 
with relation to this matter. Three per- 
sons connected with the colony communi- 
cated certain information, confirming the 
rumours which had reached this country as 
to the private conduct of Sir E. Wilmot. 
These three persons, who were of unex- 
ceptionable character, informed my right 
hon. Friend that the private life of Sir E. 
Wilmot was such as, in their opinion, was 
not compatible with a proper discharge of 
his duty as a public officer. Public rumour 
being thus confirmed, my right hon. Friend 
was justified in giving his advice to the 
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Crown to remove Sir E. Wilmot from the 
government of that colony. But though 
he thought Sir E. Wilmot disqualified to 
fill the post of Governor in that particular 
colony, there was nothing in his public 
conduct which justified his removal. At 
the same time my right hon. Friend felt 
that it was not inconsistent with his duty, 
after receiving this information from these 
three persons, to desire some refutation of 
the charges affecting the private character 
of Sir Eardley which had reached the Co- 
Jonial Office. Would my right hon. Friend 
have been justified in withholding these 
charges from Sir Eardley Wilmot? Was 
it not right that he should know that there 
were those impressions with respect to his 
private character? My right hon. Friend, 
therefore, in a secret despatch, communi- 
cated to Sir Eardley Wilmot the reasons 
which had influenced him, and the infor- 
mation from these respectable persons, 
which had given confirmation to the ru- 
mours respecting his private conduct. One 
of these persons was living within the 
limits of the United Kingdom; and appli- 
cation was made to this gentleman to sanc- 
tion the use of his name; but this he de- 
clined. With respect to the two other 


persons, they were not in England. Now, 
I agree generally in the statement made 


by my hon. Friend (Mr. Spooner). It is 
my duty to state that my right hon. Friend 
feels the strongest conviction that the in- 
formation he received was totally and en- 
tirely erroneous. I am enabled to give the 
most complete and explicit admission on 
his part, that the charges he received af- 
fecting the private character of Sir Eardley 
Wilmot are without foundation, and totally 
and entirely erroneous. My hon. Friend 
the Member for Birmingham has ably vin- 
dicated the character of Sir Eardley Wil- 
mot against these charges. He has com- 
mented upon the nature of the charges, 
and the conduct of those who made them. 
On my own part, I also do not hesitate to 


express my own opinion that the charges | 
preferred against Sir E. Wilmot must be | 
considered as being totally and entirely | 


without foundation. I should have felt it 
to be my duty, as connected with the Go- 
vernment of which my right hon. Friend 
(Mr. Gladstone) was a Member, to have 
said thus much; but I am further induced 
to do so by my own feelings of personal 
regard towards Sir E. Wilmot, and my 
anxiety to show that I share in the sym- 
pathy expressed by my hon. Friend to- 
wards the widow and family who have sus- 
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tained so severe a loss. I concur with him 
in thinking that the immediate representa- 
tive of the title of Sir E. Wilmot—I mean 
his son—has shown qualities which entitle 
him to our strongest sympathy in the pain- 
ful position in which he has been placed by 
Providence. I have felt it to be my duty, 
though I consider that my hon. Friend has 
stated the facts of the case most correctly, 
to do this act of justice to the memory of 
Sir E. Wilmot, and both on my own part 
and on that of my right hon. Friend to 
make him all the reparation in our power. 

Lorp J. RUSSELL: I do not wonder 
that the right hon. Baronet the Member 
for Tamworth should be anxious to render 
a reparation to the memory of Sir Eardley 
Wilmot; and I think that the House must 
be satisfied, both by the letter of Mr. Glad- 
stone and the declaration of the right hon. 
Baronet, that there is enough to show the 
force which the charges had upon the mind 
of Mr. Gladstone at the time they were 
brought under his notice ; and the right 
hon. Baronet has said, that, notwithstand- 
ing the impression which the charges made, 
he as well as Mr. Gladstone are now con- 
vinced that the charges are entirely erro- 
neous; that although those charges affected 
only the private character of Sir Eardley 
Wilmot, they were unfounded. Such 
being the case, I should not have felt it 
necessary to say a single word upon the 
subject, had it not been that the hon. 
Member for Birmingham has thought fit 
to animadvert upon the conduct of my 
noble Friend the Secretary of State for 
the Colonies. In order to form a judg- 
ment as to the accusations against Sir 
Eardley Wilmot, one thing was necessary, 
and that was to have the evidence in sup- 
port of them. Now, with respect to all 
these matters, my noble Friend was en- 
tirely ignorant. He was informed that ac- 
cusations had been preferred affecting the 
private character of Sir E. Wilmot. What 


| they were he was not informed, and as to 


who had brought them he was not in- 
formed. How, then, could my noble Friend 
have pretended to give any opinion upon 
the subject, or add any weight to what had 
been done either in the colony or in this 
country to vindicate the character of Sir 
Eardley Wilmot, if my noble Friend be- 
lieved the charges to be without founda- 
tion? He was without any means of 
judging; the only thing he knew was, 
that certain charges against Sir Eardley 
had been brought under the notice of 
Mr. Gladstone. It does not appear that 
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Mr. Gladstone, though he sent a de- | 
only hope that the hon. Gentleman who 


spatch to Sir Eardley respecting these 
charges, deemed it necessary to record 
that despatch in the Colonial Office—so 
that this despatch, described as ‘ confi- 
dential and secret,”’ is really no more than 
a private letter from Mr. Gladstone. But, 
the noble Lord (Lord Brooke) has stated 
that my noble Friend must have adopted 
the charges, because he did not deem it 
his duty to advise the Crown to re-appoint 
Sir Eardley Wilmot to some other colony. 
I must say, that in my opinion, it was not 
the duty of my noble Friend to give this 
testimony to the public conduct of Sir 
Eardley Wilmot before he had refuted the 
charges made against his private character. 
It was his duty and his privilege to select 
persons whom he thought the fittest in 
every respect for the government of colo- 
nies. Lord Stanley thought Sir Eardley 
Wilmot peculiarly qualified for the govern- 
ment of Van Diemen’s Land, and recom- 
mended him to Her Majesty for the ap- 
pointment. My noble Friend was not to 


be told, because charges had been brought 
against the private character of that Go- 
vernor, which had been acted upon by his 
predecessor, this amounted to a recommen- 


dation that another colonial government 
should be provided for Sir Eardley Wilmot. 
My noble Friend was not bound by any 
such recommendation. As to the proceed- 
ing of Mr. Gladstone, and the course taken 
by him, it is not for me to pass any judg- 
ment or express any opinion upon them. 
These are most painful duties for a Sec- 
retary of State to perform. If he en- 
tertains charges against a governor, he is 
assailed with imputations, and often causes 
animosities and quarrels in the colony. 
At the same time time, there are cases in 
which a Secretary of State is bound to 
listen to such charges. Whether Mr. 
Gladstone did right or wrong in receiving 
these statements as matter of accusation 
it is not for me to say; he knew the per- 
sons who brought the charges, and whether 
the charges were entitled to general be- 
lief, and he ought at least to have been 
aware of the credit to be given to the au- 
thority of the persons who brought them. 
It turns out that one of them is not wil- 
ling that even his name should be men- 
tioned; his testimony, therefore, is not 
entitled to much respect, and I think we 
may presume that the charges are wholly 
false and unfounded. However, Sir, to 
act on such information is a question which 
depends upon the discretion of the Secre- 
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has brought forward this question, and 
those who are the Friends of the late Sir 
E. Wilmot, will consider that whatever 
opinions may be entertained by those who 
hold office, or have held office, or by the 
country in general, with respect to certain 
political measures of the late Sir E. Wil- 
mot, as Governor of Van Diemen’s Land, 
that all those charges respecting his pri- 
vate conduct have been swept to the winds, 
and that his son will rest satisfied, so far 
as regards the present discussion, that the 
moral reputation of his father has been en- 
tirely vindicated. 

Mr. SPOONER, in explanation, stated 
that when Sir E. Wilmot applied to the 
Colonial Office in order to obtain those fa- 
cilities for rebutting the charges that had 
been made against him, and which that 
Office could afford, Earl Grey declined to 
render him the assistance which would 
have enabled him to clear his character. 

Mr. V. SMITH was of opinion that 
from what had transpired in the course of 
the present discussion every hon. Member 
must feel that the character of the late 
Sir E. Wilmot had been perfectly vindi- 
cated; and under the painful circumstances 
which had occurred, it must be very conso- 
latory to the feelings of his widow and 
family that testimony had been borne by 
all parties to the character of their la- 
mented relative. He regretted, however, 
that the noble Lord the Member for South 
Warwickshire (Lord Brooke) should have 
said anything that savoured of a party at- 
tack on the noble Lord at the head of the 
Colonial Office, while he entirely omitted 
alluding to the late Secretary of State for 
the Colonies (Mr. Gladstone), with whom 
all the fault rested. Great caution ought 
to be observed by a Secretary of State for 
the Colonies when dealing with the charac- 
ters of official men who were four months’ 
voyage from the spot where an accusation 
against them might have been made. It 
was the duty of the Secretary of State to 
protect such persons to the very last mo- 
ment. The right hon. Gentleman opposite 
(Sir R. Peel) had informed the House for 
the first time that three persons laid in- 
formation before Mr. Gladstone, or at least 
before the Colonial Office, on the subject 
of the conduct of Sir E. Wilmot; but it 
did not appear that Mr. Gladstone had any 
personal communication with those parties; 
on the contrary, it would seem that he de- 
rived his information from some subordi- 
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nates in his department. On this informa- 
tion Mr. Gladstone acted. He would ven- 
ture to read three sentences from Mr. 
Gladstone’s letter to Sir E. Wilmot. Mr. 
Gladstone said— 

«“ Had these rumours been slight, and without 

presumptions of credibility, I might warrantably 
and gladly have passed them by.” 
Now, he must say, that he should hope, for 
the sake of human nature, that the pre- 
sumptions of incredibility were very consi- 
derable when the character of a man of 
high station was attacked by mere ru- 
mours. But Mr. Gladstone proceeded to 
say, that— 

** Had these rumours taken the form of charges, 
or of information supported by the names of the 
parties tendering it ;’— 

(Here Mr. Gladstone stated in so many 
words that the names of his informants 
were not known; but the right hon. Ba- 
ronet (Sir R. Peel) had told the House that 
he knew the names of two of the three 
parties who were the informants, but that 
the third party had refused to give up his 
name)— 

— it would have been my absolute duty, inde- 
pendently of any other reason for interference 
with your tenure of office, to refer the matter to 
you, and at once eall upon you for your exculpa- 
tion. But they oceupy an intermediate posi- 
tion.” 

He must say that, in common parlance, 
the phrase of ‘rumours, holding an inter- 
mediate position,’’ was to him somewhat 
unintelligible. He did not mean to cavil 
with Mr. Gladstone’s conduct; but this was 
frittering a man’s character away in a 
most intolerable manner. He had heard 
of a good, a bad, or an indifferent charac- 
ter; but he had never head of an interme- 
diate character, and he really did not know 
what it was. The letter proceeded— 

“Presuming that I have been justified in re- 
fraining from bringing them under your notice 
up to the present time, I feel that it would be im- 
possible to recommend your resumption of active 
duties under the Crown in any other colony until 
they are satisfactorily disposed of.” 

Under what circumstances was this letter 
despatched? A public letter had previously 
gone out to recall Sir Eardley Wilmot; 
therefore there was no necessity to do any- 
thing until that gentleman came home, 
when he would have been able to meet the 
accusation. He felt that this letter was 
not such as became the person filling the 
high station occupied by Mr. Gladstone. 
If such proceedings as this letter were to 
be continued, he did not know anything 
that would tend more to prevent public 
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men accepting colonial appointments. He 
perfectly agreed with Sir Eardley Wilmot 
as to his being placed in the un-English 
position of a man charged with unknown 
acts of impropriety, injurious to his char- 
acter and destructive of his interests— 
without any knowledge as to who were his 
accusers, or as to what were the accusations. 
He was perfectly willing to admit that 
since that time Mr. Gladstone had done all 
in his power to allay the irritation which 
had been excited. Every one who knew 
anything personally of Mr. Gladstone was 
well aware of the kindness of his disposi- 
tion, and of the pain which these proceed- 
ings must have given him. The hon. Mem- 
ber for Birmingham, in the course of his 
speech, had chosen to bring a charge 
agaist Earl Grey, and said that Sir Eard- 
ley Wilmot’s family had a serious matter 
to bring against that noble Lord. If this 
was the case, it was their duty to bring it 
forward at once. It was quite unneces- 
sary for him to say anything in defence of 
Earl Grey after what had fallen from the 
noble Lord at the head of the Government. 
With Earl Grey he had no political con- 
nexion; but he entertained the highest re- 
gard for his character, and felt bound«to 
protest against such a charge-as had been 
made against him. 

Mr. NEWDEGATE observed, that he 
had no personal acquaintance with Sir E. 
Wilmot, but, being connected with the 
county of Warwick, he felt bound to say 
that he considered the character 6f that 
gentleman to have been most amply vindi- 
cated. One further act of redress, how- 
ever, remained still to be rendered, and he 
trusted it would not be withheld. In the 
Colonial Office it might be supposed rested 
the taint of these charges. Now, he did 
trust that the representative of that Office 
in the House of Commons would give an as- 
surance to the House that if any such false 
documents remained there, they should 
either be given up or destroyed. He would 
only make one further remark—he thought 
it most unfortunate that Earl Grey should 
not have pursued a nobler course than he 
considered it fit to do; but the noble Lord 
at the head of Her Majesty’s Government 
had made amends, by avowing—on good 
reasons—his total disbelief of the scandal- 
ous charges alleged against an hon. Gen- 
tleman who was now deceased. 

Sm J. GRAHAM: I had hoped, after 
the speech of my right hon. Friend late at 
the head of Her Majesty’s Government, 
and after the speech of the noble Lord at 
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the head of the present Administration, 
that this discussion would have been per- 
mitted to have closed in a manner which I 
believe would have been perfectly satisf« c- 
tory to all parties. [‘‘Hear!”] Some 
hon. Gentlemen opposite who cheer, per- 
haps do not stand on this occasion precisely 
in the same relation with the late Sir 
Eardley Wilmot as I do. For a long time 
I had the pleasure, I will not say of being 
on terms of friendship, but of intimate ac- 
quaintance, such as exists between Mem- 
bers of this House, with Sir E. Wilmot. I 
knew him for many years, and always en- 
tertained great respect for his character 
and general conduct as a Member of this 
House; and if there be any responsibility 
to be shared by any Member of the same 
Government by whom Sir E. Wilmot was 
appointed Governor of Van Diemen’s Land, 
then, certainly, I am prepared to share 
that responsibility with my noble Friend, 
Lord Stanley. I consulted with my noble 
Friend before the appointment was made, 
and I entirely concurred in the propriety of 
the appointment. My relation, therefore, 


with Sir E. Wilmot is somewhat different 
from that of hon. Gentlemen opposite. First, 
with respect to the moral conduct of Sir E. 


Wilmot, I am satisfied that on all sides of 
this House it will be admitted that, by the 
explanation which has been given by the 
hon. Member for Birmingham— derived 
from the most authentic sources, and from 
Van Diemen’s Land itself—every vestige of 
a taint of a suspicion affecting the moral 
character of Sir E. Wilmot has been en- 
tirely removed. Then, with respect to 
another topic which has been introduced 
into this debate, namely, the conduct of 
Earl Grey in this matter, I must say that 
I entirely differ from the hon. Member for 
Birmingham; I think the explanation given 
by the noble Lord (Lord John Russell) as 
to Earl Grey’s conduct is full and entirely 
satisfactory, and especially upon this ground 
—being the ground mentioned by the hon. 
Member for North Warwickshire (Mr. New- 
degate)—that in the Colonial Office there 
was no trace whatever of any proof or 
statement of an official nature upon which 
the private letter of Mr. Gladstone was 
founded. And if I am not very much mis- 
taken, after I shall sit down, the hon. 
Gentleman opposite (Mr. Hawes) will give 
the House an assurance that there is no 
record of any statement whatever upon 
the subject of those charges in the Colonial 
Office. Therefore, neither with respect to 
the conduct of Sir Eardley Wilmot him- 
self, nor with respect to the conduct of the 
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present Colonial Secretary, is there any 
question remaining. Then comes the ques- 
tion as to the conduct of my right hon. 
Friend Mr. Gladstone. That certainly is 
a subject for explanation. In the course 
of the present discussion it has been said, 
negatively indeed, but in a manner almost 
amounting to an affirmation, that the se- 
cret letter addressed to Sir Eardley Wilmot 
was needlessly and wantonly written by 
Mr. Gladstone. It has been also said that 
the accusations were insinuated, and were 
anonymous. They were neither insinuated 
nor anonymous. |‘‘Name!’’] Allow me: 
the accusations were positive—the parties 
who communicated them did not give them 
anonymously, but presented themselves at 
the Colonial Office; and, as it has been 
stated by my right hon. Friend (Sir R. 
Peel), two of those individuals are now in 
Van Diemen’s Land; one oceupying a high 
official situation, and the other, though not 
holding an official situation, yet holding a 
position of the highest respectability, is 
a person of unblemished character. With 
respect to the third person, he also did 
hold an official situation; he made the ac- 
cusation, and when called upon to allow 
his name to be used, he shrunk from the 
avowal. My right hon. Friend Mr. Glad- 
stone has admitted that, with respect to 
that individual, the whole of the alle- 
gations against Sir Eardley Wilmot as 
preferred by him must be discharged ; 
but with respect to the other two indivi- 
duals, the accusations were so direct and 
positive, and were made in a manner all 
but official—certainly, if not ofticial, yet 
were made so authoritatively—that no Se- 
eretary of State would be warranted in 
overlooking them; and although he did not 
rest the removal of Sir Eardley Wilmot 
from the public service upon those charges, 
yet he would not have been acting with 
candour and good faith towards that gen- 
tleman if he had not stated to him that 
such information had reached him. Now, 
what is the accusation against Mr. Glad- 
stone ? It is not contended that upon public 
official grounds he might not have removed 
Sir Eardley Wilmot from the government 
of Van Diemen’s Land under the cireum- 
stances in which that colony was placed. 
If that is conceded, then the defence of 
Mr. Gladstone is this, that not thinking 
it expedient to retain Sir Eardley Wilmot 
as the Governor of Van Diemen’s Land— 
while sending out a public despatch for his 
recall, he was most anxious to break the 
heaviness of that recall, by having it 
in his power to recommend Sir Eardley 
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Wilmot to another appointment, if Sir 
Eardley could find it possible to remove 
the imputations cast on his private char- 
acter, a statement of which had reached 
Mr. Gladstone, and to which, therefore, 
he felt it his duty to call Sir Eardley Wil- 
mot’s attention, in order that he might 
give to these allegations a direct negative. 
Mr. Gladstone, with a view to enable 
himself, if he considered Sir Eardley Wil- 
mot qualified for a future appointment, to 
nominate him to one, gave Sir Eardley 
Wilmot an opportunity to contradict the 
accusations which had been made against 
him. I am of opinion that my right hon. 
Friend was misinformed, and that the ac- 
cusations were unfounded; but I am de- 
cidedly of opinion that if the transaction 
were to happen again—viewing the matter 
as it stood when Mr. Gladstone wrote the 
official despatch to Sir Eardley Wilmot— 
and looking at the position of Sir Eardley 
—that the kindest course Mr. Gladstone 
could take would be the course which he 
did take, that of writing a private letter, 
and of affording Sir Eardley Wilmot 
an opportunity of refuting charges affect- 
ing his private character, which, if unre- 
moved, would have disqualified him from 
holding service under the Crown, but 
which, if removed, as happily they have 
been removed, would have entitled him to 
a reappointment. I have thus stated my 
view of the case. If my right hon. Friend 
erred, it was not from any unkind motive 
towards the party charged. With respect 
to the duty of the Government at home 
towards persons holding official situations 
in distant colonies, I admit that the utmost 
tenderness and consideration should be 
shown on the part of the Executive to- 
wards them. They are peculiarly open to 
groundless accusations, owing to the dis- 
tance to which they are removed from 
the mother country depriving them of the 
opportunity of defending themselves. I 
am quite sure that my right hon. Friend 
Mr. Gladstone cannot be charged generally 
with having omitted that duty. An in- 
stance occurred during his tenure of office, 
as Colonial Secretary, when it became his 
duty to contend very strenuously with a 
powerful party, who preferred an accusa- 
tion against a Colonial Governor. In that 
case my right hon. Friend evinced every 
readiness to maintain the servant of the 
Crown, who was not present to vindicate 
himself. Generally, I do say, that it is 
the duty of the Executive Government to 
be very slow in believing accusations 
against parties who cannot be present to 
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defend themselves. But in the present 
ease I do not consider these charges to 
have been founded upon mere public ru- 
mour. They rested upon grounds quite 
distinct, and specifically stated by credi- 
ble parties. The official despatch to Sir 
Eardley Wilmot most certainly rests upon 
public grounds—not now to be entered 
into. I am sure the House will not expect 
those public grounds to be now argued. 
The utmost fault which can be imputed to 
my right hon. Friend Mr. Gladstone is, 
that he wrote a private letter which afforded 
Sir Eardley Wilmot an opportunity of ex- 
plaining circumstances, which, if left un- 
explained, would have disqualified him from 
holding any future public appointment. I 
am sure it would have been considered 
inconsistent with the candour of a generous 
mind to have withheld from Sir Eardley 
Wilmot the opportunity of giving that ex- 
planation. The general character of my 
right hon. Friend must be admitted to be 
unblemished in every respect, and his kind- 
ness of heart cannot be doubted; and I 
trust that those who may feel they have 
reason to complain of the course he pur- 
sued, will be persuaded that his conduct 
was not dictated by any ungenerous feel- 
ing towards Sir Eardley Wilmot; and that 
the House will admit that he has acted 
neither unfaithfully nor uncandidly towards 
him in his discharge of a painful but im- 
perative public duty. 

Mr. HAWES did not consider it neces- 
sary, after the speech of his noble Friend 
(Lord J. Russell), to detain the House 
with any lengthened observations. THe 
must, however, state, in answer to the 
hon. Member for North Warwickshire (Mr. 
Newdegate), that there was no trace what- 
ever among the records of the Colonial 
Office of there having been, on any occa- 
sion, any communication made either by 
words written directly, or by implication, 
tending to cast any imputation upon the 
character of Sir Eardley Wilmot. There 
was no official record whatever of any of 
these charges. The hon. Member for Bir- 
mingham had rather inaccurately stated 
what passed between Earl Grey and the 
present Sir E. Wilmot. What the latter 
wished was, that Earl Grey, in conse- 
quence of documents forwarded from Van 
Diemen’s Land, should state that he was 
convinced that all the accusations against 
his father were unfounded; but the noble 
Lord stated that he knew nothing of the 
grounds on which Mr. Gladstone’s letter 
was written, and, therefore, was unable to 
make any statement on the subject. The 
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noble Lord had no cognizance of any accu- 
sations; and the secret letter of Mr. Glad- 
stone was only known to the Colonial 
Office on its being received from Van Die- 
men’s Land in a despatch from Sir E. 
Wilmot himself. Earl Grey also informed 
the present Sir E. Wilmot that one reason 
which prevented him from making any 
statement to him on the subject was, that 
he should be obliged to make some state- 
ment on the subject in public. For his 
own part, he considered that the docu- 
ments transmitted from the colony, ac- 
companied by the personal declarations of 
those who had been ‘there, entirely removed 
from his mind every trace of these accusa- 
tions. He did not wish to cast any re- 
proach or censure on Mr. Gladstone; but 
he could not say that he thought that Mr. 
Gladstone was quite justified in the course 
he had taken. This was all he wished to 
say on the subject. 

Sir C. DOUGLAS said, he had reason 
to believe that what had passed in the 
present debate would be perfectly satisfac- 
tory to the family of Sir E. Wilmot. 

Mr. CURTEIS had every reason to be- 
lieve that Mr. Gladstone, in what he had 
done, had committed an error in judgment, 
and that he did not mean any unkindness; 
but there were three other persons who 
had not been handled as they deserved, 
and he would not be restrained from ex- 
pressing his opinion on their conduct. He 
did not envy the feelings of the three gen- 
tlemen who had originated this calumny 
against Sir E. Wilmot. They had the 
satisfaction — if it was a satisfaction to 
them—of having hunted an innocent man 
to the grave; for if they had not directly 
caused the death of Sir Eardley Wilmot, 
at any rate it must be a satisfaction to 
them to know that they had caused him 
sorrow and misery in his dying moments. 
He said those three persons—gentlemen 
he would not rate them, whatever might be 
the rank in society which they had filled— 
had been proved to have circulated a base, 
foul, and cowardly calumny; and he thought 
Mr. Gladstone had erred in judgment in 
not giving up their names. He thought 
the hon. Member for Birmingham would 
have acted more discreetly if he had not at 
the close of his speech attacked the present 
head of the Colonial Office, as it was a 
strong provocation to his side of the House 
to make a party attack upon Mr. Gladstone, 
who was, to say the least, as much open to 
attack as the noble Earl who at present 
filled that high office, 
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Mr. BORTHWICK would not allow 
the subject to pass without making one 
remark. However satisfactorily this dis- 
cussion might and must be to the feelings 
of the surviving relatives of Sir Eardley 
Wilmot, to his mind it was in every part 
unsatisfactory, and he believed it would be 
found unsatisfactory to the House and to 
the country, except for this, that it was 
now proved that Sir Eardley Wilmot had 
been ungenerously treated and unjustly 
accused. He thought the noble Lord at 
the head of the Administration had satis- 
factorily answered the complaints of the 
hon. Member for Birmingham, when he 
stated that the records on which these ac- 
cusations were founded did not remain in 
the Colonial Office—that the present Min- 
ister for the Colonies was ignorant of the 
names of those who had brought the accu- 
sation against the Goyernor—that he did 
not know what the accusation was—that 
he had no knowledge whatever of this most 
melancholy and disgraceful case, except of 
that part which was contained in the pa- 
pers in the shape of public despatches, 
If this were true, then the request made 
to Earl Grey that he should examine or 
refute the calumnies alluded to, was a 
request with which he could not. com- 
ply, because he had not the means of 
complying, whatever might be his inclina- 
tion. The true state of the case was this: 
a functionary administering the law in a 
distant colony in the name of Her Majesty 
was recalled by the Government that ap- 
pointed him to the office; and his recall 
was accompanied with certain complaints 
made against his conduct. These com- 
plaints were stated by the right hon. Sec- 
retary for the Colonies to be sufficient to 
induce him to decline recommending the 
Governor, as was usually done on such oe- 
casions, to a new office; and then his suc- 
cessor was called upon to rebut charges of 
which he had no knowledge whatever. The 
right hon. Baronet the Member for Tam- 
worth said—and he was followed in this by 
the right hon. Baronet the Member for 
Dorchester —that the grounds on which 
Sir Eardley Wilmot was recalled had no- 
thing to do with the statements contained 
in the secret letter. But it was stated in 
the documents that though the grounds 
stated in the public despatch were sufli- 
cient for his recall, they would not have 
prevented his being appointed to some 
other colonial government. The state- 
ments contained in the secret despatch did 
prevent his appointment to some other 
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situation; and, therefore, was it not cer- 
tain that they were bound a fortiori to re- 
call him on the grounds stated in the secret 
despatch? The right hon. Baronet said 
that the charges were not anonymous. 
What was the description given of these 
charges by the right hon. Gertleman him- 
self in his secret letter? He said, ‘‘ Had 
these rumours been slight, and without a 
presumption of credibility, I might have 
warrantably passed them by—had they, on 
the other hand, been put in the form of 
charges, or information supported by the 
names of the parties tendering it, it would 
have become my absolute duty to refer the 
matter to you, and to call upon you for 
exculpation ; but they occupy an inter- 
mediate position.”” Now, could any man, 
whether in or out of the House, compre- 
hend the meaning of this statement? He 
was not surprised that the right hon. Ba- 
ronet said the charges were not anony- 
mous. He might with equal justice have 
said that they were neither anonymous nor 
not anonymous. It now appeared that all 
parties were sorry this charge had ever 
been made; but he wished to bring this fact 
prominently before the House, that if the 
statenent contained in the letter of the son 
of Sir Eardley Wilmot were true, then a 
public servant had been allowed to sink into 
the grave under the weight and pressure 
of a cruel and false calumny which had 
been made to the Colonial Minister of the 
country—which had been listened to by 
him—which was made by persons who, it 
appeared, were present in propria persona, 
and yet that their names were refused to 
be given up to Sir Eardley Wilmot. On 
that point he wished to call the attention 
of the right hon. Members for Dorchester 
and Tamworth to look at the comparative 
evil which had happened. The Governor’s 
character was in the attitude of being 
blackened and destroyed for ever; three 
persons had come to the Colonial Office 
and made certain statements to the Minis- 
ter destructive of the character of the Go- 
vernor; and yet, because they were fearful 
of the public sanction of their names being 
given to a statement which they knew 
would be destructive to the man’s charac- 
ter, their names were withheld from the 
public. The Governor was sacrificed, and the 
calumniators were protected. He thought 
the hon. Member for Birmingham had 
done well in not referring to the public 
despatch of Mr. Gladstone, not only for the 
reasons he had himself given, and the rea- 
sons which the right hon. Member for 
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Tamworth had given, but also because it 
was impossible to extract, even from that 
document, a clear statement which the 
mind of any Member in the House could 
grasp, of the cause why Sir Eardley Wil- 
mot was removed. He had only to add, 
that he had no acquaintance with Sir 
Eardley Wilmot; but he felt he should not 
be doing his duty if he did not say that the 
Gove.nment had protected the calumnia- 
tors and sacrificed the Governor. 

Mr. HORSMAN said, that the hon. 
Member for Birmingham had brought for- 
ward this case, not only with great ability, 
but with complete success. It certainly 
was a most painful case to be discussed 
in that House; but as regarded the feel- 
ings of those most deeply interested in the 
discussion, nothing could be more com- 
pletely satisfactory than the manner in 
which Sir E. Wilmot’s honour had been 
vindicated, and the charges against him 
withdrawn. But the House had been told 
by the hon. Member for Birmingham that 
the whole of these charges had originated 
in three gentleman going to the Colonial 
Office, and making the statements on their 
authority. The right hon. Baronet the 
Member for Dorchester had since told the 
House that one of those gentlemen held a 
high official appointment in the colonies. 
Bearing this in mind, and recollecting the 
words of Sir E. Wilmot himself, who stated 
that he was the victim of the most extra- 
ordinary conspiracy that ever succeeded in 
defaming the character of a public servant, 
he wished to know whether the hon. Mem- 
ber for Birmingham had furnished the Go- 
vernment with the name of this informant; 
and, also, whether the Colonial Office had 
taken any steps, or were about to take any 
steps, to communicate with one who was 
said to hold a high official appointment in 
the colonies, with the view of affording 
him an opportunity of explaining how he 
became a party to accusations now so uni- 
versally condemned? As regarded the 
conduct of Mr. Gladstone, the discussion 
assumed a personal character, and this he 
was particularly anxious to avoid. Believ- 
ing Mr. Gladstone to be actuated by the 
kindest and most conscientious motives, yet 
he could not but feel that in accompany- 
ing the public despatch with the secret 
letter which had been alluded to, Mr. 
Gladstone’s conduct was rash, indefensible, 
and unjust. He should liked to have heard, 
at the close of Mr. Gladstone’s letter to 
the present Sir E. Wilmot, a frank ac- 
knowledgment that he had been guilty of 
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one of those indiscretions which no man 


was exempt from. Whatever might be 
the respect of hon. Members for Mr. 
Gladstone, and whatever his desire to 
avoid everything of a mere personal na- 
ture, yet he thought that public duty call- 
ed on them, whenever they felt that a 
public man had been unjustly and griev- 
ously treated, not to allow any private 
consideration to prevent them from declar- 
ing that such person had been the victim 
of great injustice. 

Mr. SPOONER said, that the hon. 
Gentleman had asked him whether he had 
communicated to the Colonial Office the 
individual’s name, which was at present 
unknown. All he could say was, that he 
did not now, and never did, know the 
name. 

Captain GLADSTONE felt it only ne- 
cessary, after the complete explanation 
which had been given of the whole affair, 
to say a very few words on this, in many 
respects, painful subject. The hon. Gen- 
tleman who had just sat down had express- 
ed his regret that the late Secretary for 
the Colonies did not, at the end of his let- 
ter to the present Sir R. Wilmot, avow 
that he had committed a great indiscretion 
in writing the private letter to the late Sir 
E. Wilmot. Now, he was sure that the 
same sense of justice which induced the 
late Secretary for the Colonies to state to 
the present Sir E. Wilmot that his father’s 
private character was perfectly cleared, 
and that if he had retained the seals of 
office, he would have felt it his duty to re- 
commend Sir E. Wilmot for re-employ- 
ment, would have made him confess that 
he had committed an error or indiscretion, 
if he had felt tat he had committed one. 
The House perhaps hardly sufficiently saw 
that the course pursued by the late Secre- 
tary for the Colonies was one of kindness, 
and nothing but kindness, to Sir E. Wil- 
mot. The easiest course for the Colonial 
Secretary to adopt would have been to 
take no notice of the reports that had been 
alluded to, but to allow Sir E. Wilmot to 
return, and he would then, if spared, have 
been disqualified for re-employment. But 
the Colonial Secretary knew the sacrifices 
which, in a pecuniary sense, Sir E. Wil- 
mot made in going out, and did not wish 
to place him in that position. The right 
hon. Gentleman the member for Northamp- 
ton (Mr. V. Smith) said that the Secretary 
for the Colonies ought not to have made 
any intimation to Sir E. Wilmot of the 
reasous which prevented him from recom- 
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mending that gentleman for re-employment 
under the Crown; but what would have 
been his feelings if his life had been 
spared, and he had returned home without 
hearing those reasons? He would have 
said, ‘* You have placed me in a false po- 
sition; you wait till my return before you 
make this charge, and it is not in my power 
here to clear myself of it.” He (Cap- 
tain Gladstone) might say, he believed, on 
the part of his right hon. relative, that he 
deeply regretted—he must regret—that 
those charges ever were made; at the 
same time, his justification in his (Captain 
Gladstone’s) mind, rested entirely on the 
evidence, and the nature of the charges, 
and the parties by whom they were made. 
If his right hon. relative wrote his letter 
on insufficient ground, then, certainly, he 
was guilty of worse than indiscretion ; 
but, if not, he took the only course he 
could take. He was under the disadvan- 
tage, and so were those who defended him, 
of not being able to give the names. [An 
Hon. Member: Why not?] The cir- 
cumstances had been most accurately de- 
scribed by the right hon. Baronet (Sir J. 
Graham); and in the position in which the 
Secretary for the Colonies was placed, he 
could have pursued no other course than 
that which he took. That right hon. 
Gentleman rejoiced greatly that the charac- 
ter of Sir E. Wilmot was cleared, and 
would rejoice to find that it was cleared in 
a manner satisfactory to the members 
of that House and to the feelings of his 
family. 

Mr. ROEBUCK was anxious for the 
character of England, and wanted to know 
whether this was the sort of treatment to 
which the governors of her colonies were 
to be subject. The hon. and gallant Cap- 
tain said, ‘‘ If you knew the parties who 
made the accusation, you would understand 
the position of my right hon. relative;”’ 
why had not his right hon. relative stated 
those names long ago? He had no notion 
of official reserve when an honest man was 
to be sacrificed. Were the charges made 
by these persons true? No; the hon. and 
gallant Member’s ‘right hon. relative.” 
had declared that they were not true. 
These respectable names, then, had been 
vouchers for a falsehood. A gentleman 
had gone out to represent the Sovereign 
of England—to govern a distant colony in 
very difficult cireumstances—and had per- 
formed his duty to the best of his ability. 
Behind his back some respectable gentle- 
men addressed the hon. and gallant Mem- 
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ber’s “right hon. relative,’’ and that 
‘‘ right hon. relative’ dismissed the Gover- 
nor, without inquiry, and without once 
saying what the charge was; for ‘“‘my 
right hon. relative’ had the faculty of 
mystifying everything he touched, and 
covering his meaning with a multitude of 
sentences, and wrapping it in a mass of 
involuted, and convoluted, and involved 
phraseology. What was the charge? No 
one knew. Nothing was so easy, in public 
or in private, as to put forward dark and 
mysterious statements against a man, not 
venturing to avow what you accuse him 
of. “He (Mr. Roebuck) had to charge 
‘‘my right hon. relative’ with doing a 
dishonourable act in doing that. He had 
not the courage to make the accusation, 
though he did dismiss an honest man from 
the public employment. If he were a re- 
lation of Sir E. Wilmot, he would pursue 
‘‘my right hon. relative’ for the rest of 
his life. He deserved it. England re- 
quired that those who represented her in 
all parts of the globe, should not thus be 
treated. He knew nothing of Sir E. Wil- 
mot, except as a Member of that House, 
and spoke of him simply as a Governor 
sent out to manage a distant colony; and 
he wanted to press for something like re- 
sponsibility in the colonial administration. 
What said the hon. and gallant Captain ? 
“If you only knew what the accusations 
were, and the gentlemen who made them, 
you would feel and own the difficulty of the 
position of my right hon. relative.’’ [Cap- 
tain GiapsTonE: I said nothing about the 
accusations; I said merely, ‘‘ If you were 
aware who were the parties that made the 
accusations.”’] Why, it must be assumed 
that the accusation was a grave one, or 
else the right hon. Secretary had no busi- 
ness to dismiss Sir E. Wilmot. But why 
did not the House know who these parties 
were? Was there anything in the char- 
acter of the Gentleman who lately held the 
seals of the Colonial Office to shield him 
at all? What business had he to dismiss 
@ person on such an accusation? [An 
Hon. Member on one of the Opposition 
benches: He did not.] Then he dismiss- 
ed him on no accusation. All that the hon. 
and gallant Member said was, ‘‘If you 
knew the names of the parties making the 
accusation, you would understand the feel- 
ings and the position of my right hon. re- 
lative.’” But what would be the feelings 
of the people of England? A Governor 
was performing his duty in his distant 
colony, when certain parties went to the 
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Colonial Office, and made a calumnious and 
false accusation against him; and without 
further ado, or any open charge, or any 
chance given to him of defence, that gentle- 
man was dismissed. So far the facts were 
agreed on. [An Hon. Memser: No, no.] 
No! Why, he was dismissed upon that ac- 
cusation. [‘*‘ No, no!”] “hen what was 
he dismissed for? The Secretary for the 
Colonies said, that he believed him inca- 
pable of governing the colony he was sent 
to, and that, having removed him in conse- 
quence of that inability, he could not re- 
commend him to further official employ- 
ment, because certain charges of immoral 
conduct were brought against him. But 
he (Mr. Roebuck) did not believe that ver- 
sion of the case; he believed it was wished 
to dismiss Sir E. Wilmot, and that those 
accusations were in the Colonial Office at 
the time of his dismissal. He charged 
that upon the late Secretary for the Colo- 
nies, and asserted that Sir E. Wilmot was 
not dismissed from inability to govern the 
colony, but was dismissed in consequence 
of those insinuations and calumnies which 
were uttered against him in the Colonial 
Office. Did the late Colonial Secretary 
want to get out of that? Let him give 
the House the accusations, with the dates 
thereof, and prove that they were subse- 
quent to the dismissal. But he could not 
do that; and, not doing that, he (Mr. Roe- 
buck) charged the late Colonial Secretary 
with dismissing Sir E. Wilmot on a pre- 
tence that he was unequal to the perform- 
ance of his office; whereas it was his own 
prudish feelings, his own notion of what 
was acceptable to what he called the moral 
feeling of the people of England, that led 
to the dismissal, under the plea that he 
was unfit for his office; and then, having 
been pushed out, he was told, ‘* Oh! there 
are reasons; I could, if I would, suggest 
reasons for your dismissal.’’ He charged 
that upon the late Colonial Secretary, and 
all persons connected with him; and they 
could only get out of it by giving the ac- 
cusation, with the dates; never mind the 
names. But, if the dates were honestly 
given, the date of the accusation, which had 
been proved to be a calumny, would be 
found to precede the dismissal. Why did 
he (Mr. Roebuck) dwell upon this? He 
had no particular feeling for Sir E. Wil- 
mot, except as a gentleman who went out 
to administer a colonial government; and 
anybody who saw anything of the mode in 
which our colonial administration was mis- 
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stone must be heartily anxious that neither | them, they should be made known to him, 
of them should ever meddle with it again. | that he might have an opportunity of re- 
No sooner did they stretch forth their hand | futing those calumnies, as they had turned 


to anything connected with it, than mis- 
chief immediately followed, and every dire- 
ful consequence of mischievous interference 
resulting from ignorance or presumption. 


Our colonial empire extended all over the | 


globe; and in every part of the globe we 
could see ignorance leading the way, auda- 
city following—audacity only equalled by 
ignorance—and mischief the consequence 
of both. He sympathized with the family 
of the gentleman who had unfortunately 
fallen a victim—but not a solitary victim; 
there were hundreds now pining away, the 
victims of our colonial misrule. Sir E. 
Wilmot was noticed because he happened 
to occupy a high station. He pointed his 
finger at the case, as illustrating the mis- 
chief of an irresponsible Colonial Adminis- 
tration. 

Mr. G. W. HOPE had no intention to 
go into the general discussion; but the 
hon. and learned Gentleman (Mr. Roebuck) 
had made statements relative to the grounds 
of the recall of Sir E. Wilmot, which that 
hon. and learned Gentleman could not have 
made if he had been in the House during 
the whole of this discussion. He honestly 
believed that the public grounds specified 
were sufficient to justify that recall, and 
they were wholly irrespective of the charge 
with regard to his moral character. The 
hon. and learned Member really could not 
have read the papers without seeing that 
the recall was wholly irrespective of any 
charges against Sir E. Wilmot’s private 
character, and that it proceeded only upon 
public grounds—grounds which were re- 
viewed by Earl Grey, and held to be sufti- 
cient. [Mr. Rozsuck: What are the 
dates?] He was ignorant of the dates. 


Sir E. Wilmot was recalled upon sufficient | 


public grounds; and those grounds had 
been reviewed by a separate independent 
authority. [Mr. Roznuck: That is not 
sufficient.] Why, Earl Grey had no pre- 
judice in favour of Mr. Gladstone; Earl 
Grey reviewed the grounds, and his state- 
ment was—‘‘ I consider the public grounds 
sufticient; I do not know what are-the pri- 
vate grounds upon which you are accused.”’ 
He was not at the Colonial Office at the time 
in question, but must say that he believed 
Mr. Gladstone wrote his letter in a spirit 
of fairness. Statements had been made 
to Mr. Gladstone; and that right hon. Gen- 
tleman considered it due to Sir E. Wilmot, 
that though his recall had not turned upon 
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‘out to be. He honestly believed it was 
| done in a spirit of perfect fairness and per- 
' fect justice. 

| Mr. B. ESCOTT considered the really 
important question to be that which had 
| been introduced by the hon. and learned 
Member for Bath, and which the hon. 
Member who had just sat down had de- 
clined to notice, contenting himself with a 
denial of the imputed cause of dismissal. 
He must distinctly charge Mr. Gladstone 
with having dismissed Sir E. Wilmot on 
the ground referred to in that secret de- 
spatch. The papers themselves showed it. 
The hon. Member (Mr. Hope) said he 
could not give dates, and, so far as he was 
concerned, had left the House ignorant 
as to when the intelligence first reached 
Mr. Gladstone; but the despatch itself 
dismissing Sir E. Wilmot gave a date. It 
was dated April 30, 1846; and the private 
despatch referring to the anonymous ca- 
lumny bore the same date. Did the hon. 
Member mean to say that those accusa- 
tions were not received before the 30th, 
when Mr. Gladstone sat down to write his 
despatch ? Of course he had seen them, 
and thought of them before that. His 
own letter proved it. There was one part 
of the case which he wished the Under 
Secretary of the Colonies had not passed 
over so cavalierly. The question which 
arose was, whether the colonies were in 
future to be governed on the principles laid 
down in this secret despatch? A depart- 
ment of the Government was found to lis- 
ten to anonymous accusations. If the de- 
fence of Mr. Gladstone was an honest one, 
| why were not the names of his informants 





| given ? Had not the House of Commons 


a right to know what was the authority 
| which had led Mr. Gladstone to entertain 
| charges against an honest man who had 
'been hunted to death? The men who 
| misled Mr. Gladstone could have done no 
|harm unless Mr. Gladstone had adopted 
their statements. The noble Lord the 
First Lord of the Treasury, when Colonial 
Secretary, had stated that the colonies 
were to be governed by the recognised 
principles of justice in the mother country. 
Were the principles, then, stated in Mr. 
Gladstone’s secret despatch to be the prin- 
ciples on which colonial government was in 
future to be conducted ? 

Sir W. JAMES would not allow such 
language to be used in reference to his 
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right hon. Friend (Mr. Gladstone), as had 
been employed by the hon. and learned 
Members for Bath and Winchester. They 
had spoken of his right hon. Friend’s con- 
duct as dishonest and calumnious; but he 
would assert that his right hon. Friend 
had given ample reasons for Sir E. Wil- 
mot’s recall, in the fact that he was not 
sufficiently acquainted with the convict 
system, and that his management had not 
in consequence been successful. But in 
saying this, did he (Sir W. James) rely 
upon his own opinion alone? No; there 
was the opinion of the present Secretary 
of State for the Colonies—an opinion 
which stood high with many Members of 
the House; and it was, that Mr. Gladstone 
had ample grounds for the recall of Sir E. 
Wilmot. The hon. Member for Birming- 
ham, in stating the case, had very properly 
and discreetly mentioned that the recall 
had taken place on public grounds, and 
that the charges preferred against Sir E. 
Wilmot’s private character had nothing to 
do with it; and yet the two hon. and 
learned Gentlemen the Members for Bath 
and Winchester came forward at the ele- 
venth hour, and asserted that Sir E. Wil- 
mot had been dismissed for private reasons 
alone, and founded upon that assertion 
grave charges against Mr. Gladstone, who 
was not present to answer for himself. 
Such assertions, however, were altogether 
untenable, and were contradicted by the 
statements of the late Premier, and his 
Colleague the Secretary for the Home De- 
partment. 

Mr. M. MILNES hoped he should not 
allow his friendship for Mr. Gladstone to 
qualify his opinion; and, looking impar- 
tially at his conduct, he did think that 
his hon. and learned Friends the Mem- 
bers for Bath and Winchester had attri- 
buted to his right hon. Friend motives 
which he believed had never actuated 
him, and sentiments which his right hon. 
Friend had never entertained. He be- 
lieved that the motive in which the pri- 
vate and confidential letter—for it was pri- 
vate and confidential—originated, was sim- 
ply to inform Sir E. Wilmot that there 
were rumours abroad regarding his char- 
acter—that these rumours had come to 
England—and the probability was they 
would reach the Colonial Secretary and 
other Ministers in a still stronger shape; 
but if he succeeded in dispelling those ru- 
mours, there was no reason why he should 
not receive another appointment. The 
recall was solely on public grounds. That 
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Sir E. Wilmot, excellent man as he may 
have been, should not be competent to 
deal with one of the most difficult propo- 
sitions ever submitted to a Colonial Go- 
vernor, namely, that of governing a penal 
colony in a time of transition from one 
system to another, was no great slur on 
his character, either as a man or as a go- 
vernor. He believed that Mr. Gladstone 
thought Sir E. Wilmot was not competent 
to discharge the difficult duties which de- 
volved upon him; and it was solely for that 
reason that the right hon. Gentleman re- 
solved to recall him. Then came the ru- 
mours; and he begged to inform the House 
that these rumours were not confined to 
the ear of the Colonial Secretary, but pre- 
vailed in private society in this country; 
and certainly it was most important for 
Sir E. Wilmot that they should be nega- 
tived, and it was an act of kindness in Mr. 
Gladstone to that gentleman to give him 
an opportunity of accomplishing that ob- 
ject. Had Mr. Gladstone confined himself 
to the public question alone, what would 
have been the condition of Sir E. Wilmot? 
He would have been deemed incompetent 
to remain in the governorship of the colony, 
and, in addition, the rumours which had 
reached this country against him would 
have continued; and had he reached this 
country in ignorance of their existence, he 
would have been deprived of the means of 
negativing them. It was to Mr. Gladstone, 
then, that Sir E. Wilmot was indebted for 
the opportunity of making his defence, 
and of setting his character right with the 
public. Those persons knew little of Mr. 
Gladstone who imagined that in discharg- 
ing an unpleasant public duty he was capa- 
ble of doing anything calculated unnecessa- 
sily to wound the feelings of the individual. 
He believed he had Mr. Gladstone’s au- 
thority for saying that it was his intention, 
had he remained a Colonial Minister, and 
if Sir E. Wilmot had cleared himself, to 
have appointed him to some other situa- 
tion. There was no doubt that had Sir 
E. Wilmot lived, and had Mr. Gladstone 
continued in office, he would have been 
placed in a position better fitted to his 
peculiar talents, and that he would have 
had reason to look with satisfaction, rather 
than with regret, upon what had occurred. 
He felt, with the hon. and learned Member 
for Winchester, that the public offices 
should not be made the depositories of 
calumnies of the kind in question. He 
did feel how necessary it was for Ministers 
of State to check at the outset such ¢a- 
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lumnies, and such injurious reflections upon 
the private character of individuals as 
might result in depriving this country of 
the services of some of its best officers. 
It was very possible, nay, very probable, 
that many very competent men might not 
be precisely the most guarded and careful 
in their habits of life, and that it might be 
very possible to trump up cases of calumny 
against men who in distant parts were per- 
forming the most difficult duties in the 
most creditable manner. He thought that 
what had occurred in the case now under 
consideration should teach the Colonial 
Office caution as to how they ventured to 
deprive the country of the services of really 
active and useful men, because of objec- 
tions stated to their private character by 
some individual, actuated perhaps by a de- 
sire to see those places filled by persons 
more congenial to their dispositions. He 
trusted the Colonial Office would take a 
lesson from what had occurred, and that 
the friends of Sir E. Wilmot would really 
believe that Mr. Gladstone had acted from 
the most noble and the most generous mo- 
tives. 

Sir R. H. INGLIS regretted the turn 
which the debate had taken during the 
past hour. The discussion commenced 
more in sorrow than in anger. His hon. 
Friend the Member for Birmingham de- 
precated in the opening speech all refer- 
ence to the publie grounds upon which Sir 
E. Wilmot was recalled, nor did he raise 
that question at all. His object was to 
defend the private character of Sir E, Wil- 
mot from the attack made upon it in a 
secret despatch of the same date as the 
public one. The defence made by his hon. 
Friend was complete; and certainly the 
more so when followed, as it had been, by 
the late Prime Minister and the late Secre- 
tary for the Home Department, and by 
others who had borne equally strong testi- 
mony to the validity of the defence which 
the aceused party had made, and who had 
expressed such deep sympathy with the 
family of the deceased. He could not but 
hope that the discussion would now come 
to a close, and that the House would enter 
upon the other important business which 
awaited consideration. 

Subject at an end. 
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The LORD ADVOCATE said, that al- 
though the debate just closed had occupied 
some time longer than was anticipated, he 
did not regret having given way to the hon. 
Member for Birmingham, who had so ably 
vindicated the character of a deceased Mem- 
ber of that House. He rose now with re- 
luctance when he considered that the Mo- 
tion he had to propose was that the House 
resolve itself into a Committee that day 
three months, and that, consequently, the 
debate could not lead to any direet practical 
result. But as he had not yet had any oppor- 
tunity of calling the attention of the House 
to measures of great importance to Scot- 
land, and as the state of the public busi- 
ness had prevented him from explaining 
the grounds upon which he introduced 
these Bills, or which induced him to adopt 
the present course, he trusted the House 
would, for a short time, extend to him its 
indulgence. The first of these measures 
had for its object to establish in Scotland 
a proper system of registration of births, 
deaths, and marriages. The importance of 
such a measure was a matter upon which 
it was unnecessary for him to say a single 
word. As furnishing statistic information 
of the greatest value, its importance could 
not be doubted; and as regarded the in- 
terests of individuals and families, it was 
equally great. It was with this view, 
and bearing in mind the utility of such 
a system in a public and private sense 
(although the Bill had met considerable 
opposition in Scotland), that he wished to 
introduce a complete system of registra- 
tion of births, deaths, and marriages. In 
considering the course to be taken upon 
the introduction of such a measure, it was 
impossible to overlook the circumstance 
that for ten years a system of registra- 
tion had been carried on in this country. 
To the working of that system he had 
turned his attention, and had availed him- 
self of the experience gained through its 
operation, in order to apply it to Scot- 
land with greater effect. He proposed to 
have a head department in Edinburgh, 
under the charge of a registrar general, 
where the most important registers should 
be kept, and where parties seeking in- 
formation might consult them, and obtain 
cheap and authentic certificates. Con- 
nected with this, he proposed following 
the system in England, that there should 
be districts, placed under superintending 
registrars, and sub-districts, in which the 
registration should be effected by the local 
registrars. The districts would consist of 
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counties, and of some large towns: the 
sub-districts, of divisions of those, con- 
sisting, in most instances, of parishes, ac- 
cording as the convenience of registration 
might require. In all this he followed the 
English system; but with some advan- 
tages, because he proposed to make the 
sheriffs’ clerks the superintending regis- 
trars—persons fully qualified for the dis- 
charge of that duty, and who were already 
provided with offices proper for the custody 
of important papers—by which there would 
be a considerable saving of expense. This 
brought him to the question of expense— 
the most important, perhaps, of all—and in 
which originated the opposition to the Bill. 
On that subject he necessarily conferred 
with his right hon. Friend the Chancellor 
of the Exchequer, who had said, ‘I will do 
for Scotland what has been done for Eng- 
land. Part of the expense of the system 
—that portion which in England is borne 
out of the Consolidated Fund—shall be so 
defrayed in Scotland; but I will not go 
further, for I cannot authorize payments 
out of the Treasury for Scotland which in 
England are not borne by the Treasury, 
but by local taxation.”’ That answer, he 
much feared, was conclusive. However 


anxious he was to lighten the burdens of 
the people of Scotland, he owned that, 
whether as connected with Government or 
as a Member of Parliament, he did not see 
that his right hon. Friend could have done 


more. But he knew he was not to be 
moved on that point. The portion of the 
expenses paid in England out of the public 
treasury were the expenses of the central 
department—the important item of sta- 
tionery, and the payment of the superin- 
tendent registrars. With respect to mar- 
riages in the sub-districts, as the expense 
of registering a marriage was paid by the 
contracting parties, no portion would have 
to be paid by the Treasury or by local taxa- 
tion, and thus they were brought to the only 
part of the expense to be raised by local 
taxation, and that was the expense of re- 
gistering, in the first instance, births and 
deaths. He wished again to observe, that 
this was the only expense to be provided 
for by local taxation—every other expense 
being paid out of the Treasury, or, in 
the case of marriage, by the parties— 
and it was because of the local taxation 
that the Bill had latterly been opposed. 
Now, before stating the manner in which 
he proposed to raise the funds necessary 
for registering births and deaths by taxa- 
tion, in the manner of a parochial rate, 
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or, in short, by assessment on the prin- 
ciple of the poor-rate, he would draw the 
attention of the House to the utmost 
amount of that taxation. The Registrar 
General of England reckoned on an aver. 
age of years, from 1838 to 1846, that, for 
every thirty-one of the population, there 
was one birth, and that for every forty-five 
there was one death. He supposed it would 
not be a very extravagant assumption to 
imagine the average births and deaths bore 
in Scotland the same relative proportion to 
the whole population. Taking, therefore, 
that average, and assuming that the popu- 
lation in Scotland was 3,000,000, which 
was 400,000 more than appeared by the 
census of 1841, they would have most pro- 
bably in the year, of births 96,700, and of 
deaths 66,600, making a total of 163,300 
entries in the year. In each sub-district, 
for the first twenty entries there was to 
be paid 2s. 6d. The further entries were 
to be charged at ls. Then, assuming the 
number of parishes or sub-districts to be 
900, there would be 18,000 entries at 
2s. 6d. each, and requiring 2,2501. The 
other entries, at ls. each, would require 
about 7,260/.; and the total expense of 
registration amounted to the sum of 9,500I. 
If they took the population as it appeared in 
the census of 1841, they would find that 
the total expense would not exceed 8,500I. 
Now, if they took another view of the 
question and referred to parishes, they 
would find there were 268 parishes out of 
900 in which the population was under 
1,000, and the average population of which 
was 711. The expense of registering the 
probable number of births and deaths in 
those 268 parishes could not exceed 31. 10s. 
for each parish per year. Upon the same 
principle, in 275 other parishes in which 
the population varied from 1,000 to 2,000, 
and the average of the population might 
be taken at 1,818, the whole expense of 
registering only amounted to 61. 10s. per 
annum. Those two numbers, viz., 268 
and 275, exhausted one-half of the pa- 
rishes in Scotland. Going a step higher, 
he took 217 parishes in which the popula- 
tion varied from 2,000 to 4,000, and where 
the average was 2,764, and he found the 
expense of registering would amount to 4 
sum not exceeding 91. 10s. per annum. 
The local taxation for the purpose of re- 
gistering would of course be higher in 
large towns and populous places; but he 
had shown that, in 760 parishes, contain- 
ing one-half of the entire population of 
Scotland, the expense was as low as 
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31. 10s. to 67. 10s. and 92. 10s. per annum. 
The question then arose, ‘‘ How is the 
money to be raised?’’ He could not get it 
from the Consolidated Fund, neither could 
he get it from the Treasury. If he had 
proposed to raise it by a tax upon landed 
property, the landlords would have said, 
“It is a great hardship upon us: why 
should personal property be exempted ? ”’ 
But if he put it upon personal property, 
he appealed to hon. Gentlemen connected 
with Scotland whether there was any other 
mode of assessment, except that provided 
for the poor rate, by which personal pro- 
perty could be charged. He would not ob- 
ject, if the landed proprietors preferred that 
course, to lay the whole burden on them; 
but if they objected, it appeared to him, 
under the circumstances, most legitimate 
that the tax should take the shape of a paro- 
chial rate: Ist, because the poor could not 
afford to register themselves; 2ndly, be- 
cause the registration was for the service 
of the poor law, as the registers would 
give the most important evidence on ques- 
tions of settlement; and, 3rdly, because, 
finding the machinery already in operation 
for the collection of the poor rate, it ap- 
peared to him that he followed the best, 
the cheapest, the most convenient, and 
the fairest course when he assimilated the 
system to that pursued in England, and 
made the rate a parochial one. He 
should have been exceedingly glad to 
have received suggestions with respect to 
any other kind of assessment, but none 
were made to him; and he found himself 
fortunate in having already the model of 
a cheap and easy assessment for so small 
a purpose. The objections of those who 
considered the system open to exceptions, 
on the ground that it would occasion con- 
fusion, would be easily overcome by the pro- 
viding that separate and distinct accounts 
should be kept of the moneys so collect- 
ed and applied. Ile had asked those who 
objected to the measure, ‘* What better 
mode of assessment can be devised ?”’ He 
had said, ‘‘ Do you really mean to say 
that, not being able to propose a better 
mode of assessment—hopeless of relief 
from the Treasury—do you mean to say 
we are to have no registration in Scotland, 
because you will not consent to raise this 
small sum by means of a parochial rate ?”’ 
To this direct appeal he could get no satis- 
factory answer. It was said, indeed, that 
any additional burden on the poor rate would 
make it more unpopular than it was. 
The reply was, do not put it on the rate. 
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Only levy the expense on the principle 
of a parochial rate, and by the same 
collectors, though for the separate pur- 
pose. In deciding who should be quali- 
fied to become district registrars, he had 
at first excluded schoolmasters; but he had 
not done so from any desire not to en- 
courage that most meritorious class of the 
community, but solely from the belief that 
their multifarious duties would not permit 
them to discharge the duty. Those per- 
sons had too many duties to perform al- 
ready; and by a return furnished to him, 
he found that in 800 parishes there were 
belonging to the profession 706 session- 
clerks, and 423 inspectors of the poor, 
obliged, in the discharge of their duty, 
to walk through the entire parish. He 
also found that a great number of them 
discharged various duties independently of 
those connected with their profession as 
teachers; and his attention had been di- 
rected to one case in which the school- 
master was session-clerk, inspector of the 
poor, collector of poor rates, clerk of in- 
heritors, and holder in all of no less than 
seven offices, besides that of schoolmaster. 
It was said that there were registers kept 
in Scotland; so also there were in England 
previous to the Registration Act; but that 
was no reason why a more efficient system 
should not be established; and he proposed 
to do what had been done in England, to 
leave all those registers as they were. It 
would be found impossible to use them 
with advantage for the establishment of a 
general register in Scotland more than in 
England. Then, for the other measure 
before the House, it was impossible for any 
person acquainted with the law of Scotland 
not to see the facilities which a system of 
registration would afford for amending the 
law of marriage, as regarded its consti- 
tution. The law of Scotland required 
nothing but the consent of the parties to 
constitute a marriage. The requisite age 
was 14 in males, and 12 in females. There 
was no need of the consent of parents or 
guardians, nor the least necessity for the 
intervention of the ministers of religion. 
But what was still more important was, that, 
even as respected consent, there was no 
fixed rule of evidence. It might be proved 
by parol evidence, by writing, or even by cir- 
cumstances. The law was right in principle 
when it made the constitution of marriage 
depend on consent. But in requiring no 
special form of interchanging such consent 
—in admitting it to be proved in modes 
much more loose and vague than those al- 
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lowed in any other contract, it gave room 
to the most serious and scandalous abuses; 
and courts of law were every day obliged 
to decide in circumstances of such diffi- 
culty, and upon proof so equivocal, that it 
was not too much to say that a party 
might find himself married against his will 
by the sentence of a court. Then the law 
requiring no public ceremony—no public 
acknowledgment — contenting itself with 
latent consent—gave the most fatal en- 
couragement to clandestine marriages—all 
the more dangerous that such marriages, 
though concealed from all the world, 
though known only to the parties, were as 
obligatory as the most formal marriages 
made in facie ecclesie. Nor could either 
party, by silence, or by allowing the other 
party to contract without objection a se- 
cond marriage, bar himself or herself from 
asserting their status, and setting up the 
first, though to the annulment of the se- 
cond. Any other doctrine would give oc- 
casion to voluntary divorce. The evils 


arising from this uncertainty in the mode 
of contracting marriage, and from the 
obligatory nature of the contract, though 
kept altogether latent—could not be exag- 


gerated, and was of daily experience. T'o 
show this, he would advert to one or two 
cases by way of illustration. The first was 
one of great importance, and had given rise 
to one of the ablest judgments that had ever 
been delivered by one of the most distin- 
guished Judges on the English bench, the 
late Sir W. Grant. <A gentleman, who 
was afterwards of high title and princely 
estate, contracted marriage, by writing, 
with a lady in Scotland, in 1802 or 1803 
—the only contract was an interchange 
of writings; and the marriage was kept 
strictly private—known only to the par- 
ties themselves. The gentleman subse- 
quently came to England; and in 1808— 
being a man in that respect of no honour, 
and thinking perhaps that the evidence of 
his marriage had been lost, whereas it had 
been carefully preserved—paid his ad- 
dresses to a lady belonging to one of the 
first families in Wngland, and was accepted 
and married; but the lady was not mar- 
ried a year when the marriage was an- 
nulled at the suit of the lady who was 
the consenting party to the first marriage 
Fortunately there was no issue of the 
second marriage; but the English lady 
was reduced to a state of distress and 
degradation, if there could be degrada- 
tion where there was no moral guilt, by 
discovering that she married the husband 
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of another living wife. The second case 
was that of a gentleman, who had lived 
for many years in coneubinage with one 
of his domestic servants, and had several 
children by her. One day he called up 
all his servants, and this woman and her 
children, and without any religious cere. 
mony, said, in the presence of his house- 
hold, ‘‘ I acknowledge this woman to be 
my wife, and these to be my children.” 
It was not proved that she made any simi- 
lar declaration; but she did not dissent 
from it. THe then left the room, went about 
his grounds, gave some directions to his 
overseer, returned to his own room, and 
shot himself dead. Various questions arose 
—first, as to the sanity of the man, and it 
was proved that he was perfectly sane; 
next, as to the validity of the marriage, 
which turned upon whether it was his in- 
tention to marry the woman, or only to leave 
her a widow, and entitle his children to his 
estate, to the disherison of those who would 
otherwise have been entitled to it. The 
question was closely argued, but ultimately 
the House of Lords decided the marriage 
to be good, and his child now possessed 
the estates, which were worth upwards of 
20,0001. a year. He could cite many other 
instanees, but he thought these were 
enough to prove that the law of Scotland 
on this subject was most disgraceful, and 
without a parallel in the civilized world. 
In another case, a party had been married 
in the presence of a clergyman, who pro- 
nounced the nuptial benediction; but the 
validity of the marriage was challenged, on 
the ground that the parties never intended 
to be married. The want of intention was 
not proved either precedently or contem- 
porancously; but the marriage was declared 
by the House of Lords to be invalid, not 
from any circumstances preceding the mar- 
riage, or contemporaneous, but solely up- 
on inferences drawn from the conduct of 
the parties subsequent to the ceremony. 
He would now call attention to the sta- 
tute law. By an Act passed in 1661, 
and another in 1695, clergymen were pre- 
vented, under pains and penalties, from 
celebrating marriage. Under these Acts 
the Episcopal clergy first assailed the Pres- 
byterian clergy; the latter, when they got 
the upper hand, used the Acts against the 
Episcopalian and Roman Catholic clergy. 
These last, with the exception of an Act 
passed in favour of the Episcopal clergy, 
continued subject to these disabilities 
down to 1833 or 1834, when an Act was 
passed allowing clergymen of all persua- 
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sions to celebrate marriage, only there 
must be a proclamation of the banns. In 
Scotland, however, the proclamation of the 
banns is read by the session-clerk in an 
inaudible voice, before the service begins, 
and when very few persons are present to 
hear them, and all this not on three con- 
secutive Sundays, but on the same day; 
and it often happened that the banns were 
proclaimed in a church not attended by 
the parties, or their friends, or acquaint- 
ances. If, however, the session clerk 
gave a certificate that the banns were duly 
proclaimed, you can make no further in- 
quiry. It was said that the statute law 
discouraged all marriages not made in pre- 
sence of a clergyman, and countenanced 
those only where a religious ceremony 
was performed. But how stood the fact? 
If you do not resort to the clergyman 
—if you leave him entirely out, and make 
a simple declaration before witnesses, you 
are subject to no pains and penalties; but 
if you should resort to a clergyman, or 
employ a religious ceremony—if you read 
at your marriage the ritual of the Church 
of England or the Church of Rome—if 
you go through any form of celebrating 


a marriage—but have not got your pro- 
clamation of banns, the celebrator of that 
marriage, though unquestionably a clergy- 


man, is liable to a prosecution. The 
only chance of a prosecution in the matter 
was, when a religious ceremony was used; 
if the marriage was without religious cere- 
mony, the statute law of Scotland imposed 
no penalty. Now, in the Bill before the 
House, he did not propose to affect any 
marriage celebrated in a place of worship. 
He was quite content that the clergy of the | 
Church of Scotland, Roman Catholics, and | 
all Dissenters, should celebrate marriages | 
as they had been heretofore accustomed. 
But the Bill required that when the par- 
ties did not choose to be married by a 
clergyman, they should be married before 
the registrar ; and where the marriage was 
to be so contracted, provision was made 
for much greater publicity than was or 
could be obtained by proclamation of banns. 
Leaving out of question the marriages con- 
tracted by Quakers and Jews, which stood 
upon grounds of their own, he reduced 
the forms of marriage to be used in Scot- 
land to two—viz., marriage by clergymen, 
and marriage before the registrar. It had 
been said that he proposed to make mar- 
riages valid only for a certain time, and 
that their validity should depend upon re- 
gistration previous to a certain period. 
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He proposed nothing so absurd—his pro- 
posal was, that the marriages to be cele- 
brated, either by a clergyman or by the 
registrar, should be accompanied by cer- 
tain forms; and when those forms were 
complied with, the marriage was legal and 
binding. The forms to be gone through 
in the case of marriages before the regis- 
trar, he had made very stringent; great 
preliminary publicity was required; and 
the marriage was contracted by the par- 
ties signing on the register a declaration 
of their marriage—such a declaration, by 
the law of Scotland as it now stood, con- 
stituted marriage; but if that rendered 
such a form of marriage less acceptable to 
the people of Scotland—if they would pre- 
fer the ceremony to be performed by a 


clergyman, because such a marriage was 
iless public, he did not regret that parties 


should be so compelled to have recourse 
to the church, and even thought that some 
good would be accomplished. He was 
sorry that, from the manner in which the 
objects of the Bills had been misrepre- 


| sented, he had found it necessary to enter 


at such length into the subject, because 
his intention was then to move that the 
two Bills be committed on that day three 
months. The reason why he had come to 
this conclusion was not so much pressure 
of other business, or the late period of the 
Session, still less was it the force of the ob- 
jections which had been made against the 
measure; but because he believed there 
was a strong opinion throughout the whole 
of Scotland in favour of delay. He should 
employ the interval between the present 
time and the assembling of next Parlia- 
ment in fully considering such of the ob- 
jections as were worthy of attention, though 
he should not bestow a thought on some 
he had lately heard, which savoured more 
of ignorance and bigotry than of a fair con- 
sideration founded on a desire for the 
amendment of the law. The right hon. 
Gentleman concluded by moving, that the 
Bill be committed that day three months. 
Mr. FORBES said, however unreason- 
able the Members from Scotland might 
appear in the eyes of the learned Lord, it 
was to be borne in mind that they faith- 
fully represented the opinions of the people 
of that country. The learned Lord might 
think the people very bigoted since they 
had had those Bills under their considera- 
tion for four or five months, and yet they 
were universally opposed to them, both 
clergy and laity. It was to be borne in 
mind that the Marriage Bill for England 
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was not introduced for statistical purposes 
—it was avowedly brought in to satisfy 
the scruples entertained by certain Dis- 
senters to being compelled to be married 
in the Church; and it was introduced and 
passed with the assent of the English peo- 
ple. If the Bills on the Table had been 
proceeded with, they must have been forced 
down the throats of the people of Scotland. 
The people of Scotland ought to object to 
the Bill, because it would be an almost in- 
superable bar to the marriage of the poor 
man; and, moreover, because it contained 
many harsh and ineffectual provisions. 
These were some of the grounds upon 
which the Scotch people had petitioned 
against the Bill, and, in his opinion, should 
continue to oppose it. 

Motion agreed to. 

Committee put off for three months. 

House adjourned at half-past Twelve. 
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HOUSE OF LORDS, 
Tuesday, June 8, 1847. 


Minutes.) Pustic Brtts.—1* Trust Money Investment 
(Ireland); Juvenile Offenders; Burgh Police (Scotland) ; 
Turnpike Acts Continuance; Bishopric of Manchester, 
&c.; Master in Chancery. 

28 Lunatic Asylums (Ireland); Turnpike Roads (Ireland). 

Reported.—Representative Peers (Scotland). 

3* and passed: —Lunatic Asylums; Poor Removal (Eng- 
land and Scotland); ‘Towns Improvement Clauses. 

Received the Royal Assent.— Factories; Naval Service of 
Boys; County Buildings; Poor Relief (Ireland) ; Landed 
Property (Ireland). 

Petitions PRESENTED. From Halifax, and other places, 
for the Enactment of Sanitary Regulations. 


ELECTIONS—IRELAND, 

The Eart of ST. GERMANS observed, 
that it was generally understood the days 
of the present Parliament were numbered, 
and that a general election would very 
shortly take place. Their Lordships were 
aware that under the existing law, the 
poll at elections in Ireland might be kept 
open for five days. This he considered 
was a great evil. In ordinary times, and 
under ordinary circumstances, the arrange- 
ment occasioned great expense to the can- 
didates, and tended to the disturbance of 
the public peace; and, if this were the 
case under ordinary circumstances, he asked, 
what might be expected to be the state of 
things at a period like the present, when 
disease and famine were prevalent in al- 
most every part of Ireland? He would 
not call upon the Government to introduce 
any measure relating to the franchise ; but 
he would ask, whether, under existing cir- 
cumstances, it might not be possible to 
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introduce a measure for assimilating the 
law of Ireland with regard to polls at elee- 
tions, at least to a certain extent, to the 
law of England. So far as he had had an 
opportunity of ascertaining, there was a 
general concurrence of opinion in Ireland 
in favour of such a measure; and he thought 
it most desirable that power should be 
given to the Lord Lieutenant to fix the 
number of days to be allowed for polling 
in each county; the period to be regulated 
by the size of the county. 

The Marquess of LANSDOWNE agreed 
with the noble Earl as to the importance 
of shortening the duration of polls in Ire- 
land, and thought it was desirable that the 
law of that country in this respect should 
be placed on the same footing as the law 
of England. The attention of the Go- 
vernment had been turned to the matter, 
and they were most desirous to accomplish 
this object; but it was not proposed at 
present to introduce any measure.on the 
subject, because it was deemed advisable 
that it should be considered with reference 
to another most difficult matter—the ques- 
tion of the franchise. 

Tlouse adjourned. 
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HOUSE OF COMMONS, 
Tuesday, June 8, 1847. 


MINUTES.] PeTITIONS PRESENTED. By Lord G. Bene 
tinck, from Yorkshire, for Inquiry respecting the Anatomy 
Act.—From Charles Puttick, of East Preston, Sussex, 
for Alteration of the Game Laws.—By Sir W. Moles- 
worth, from East Brixton, Surrey, for Inquiry respecting 
the Small Debts Act.—By Mr. S. O’Brien, from Farmers 
and Graziers of several Counties, against the Removal of 
Smithfield Market. 


RAILWAY ACCIDENTS. 
Mr. GISBORNE wished to ask his 


hon. Friend the Chief Commissioner of 
Railways a question of some public in- 
terest, connected with the new class of 
railway accidents which had been attended 
with such loss of life. The necessity of 
making the inquiry he was about to pro- 
pose, had been suggested to him by read- 
ing an opinion stated by the Times to have 
been expressed by Mr. Locke, the eminent 
engineer, with respect to the falling of the 
Dee bridge. In the report of the pro- 
ceedings at the inquest on the bodies of 
the sufferers by that unfortunate accident, 
as published in the journal in question, the 
following passage occurred :— 

“ Mr. Locke, engineer of the Grand Junction 
Line, corroborated Mr. Stephenson’s testimony. 
He said the bridge did not fall from any pressure 
downwards, but from a side blow; this the exa- 





241 Railway 


mination of the fragments proved to him ; he con- 
sidered all manner of iron bridges objectionable, 
when brick and stone bridges could be had—as 
was the case—cheaper and better. ‘Mr. Coroner 
and gentlemen of the jury,’ said Mr. Locke, ‘I 
believe that much blame lies at the doors of the 
Commissioners of the Admiralty, the Board of 
Trade, and the Commissioners of Railways, who 
require bridges built with too large a span, to 
answer their views as to shipping and other mat- 
ters, without at all consulting the interest or 
safety of the public. I wish this to go forth to 
the world. I wrote a letter to the Government 
on the subject, and am sorry to say it was not 
attended to.’” 

Before putting a question on the subject 
in that House, he felt it to be his duty to 
refer to Mr. Locke himself (than whom 
there was no gentleman of greater dis- 
tinction in his profession), to know if the 
words attributed to him in the newspaper 
report were the exact expressions which 
he had used on the occasion in question. 
Mr. Locke at once told him what he had 
stated at the inquest, and he (Mr. Gis- 
borne) took a note of his expressions, which 
he would read to the House. What his 
friend had stated was to the following 
effect :— 


“ That the Admiralty and Board of Trade were 
disposed in many cases to- attend more to the re- 


quirements of water-way and navigation, than to 
the safety of the public; and very unnecessarily 
placed on engineers the necessity of covering a 
width of space which could not be made entirely 


safe. That Mr. Stephenson, Mr. Brunel, and 
himself, addressed a joint letter to Lord Dal- 
housie, embodying this opinion, and’ that they 
never received any reply.” 
Mr. Locke further added, that that opinion 
he was prepared to adhere to before any 
Select Committee or before any court of 
law. He (Mr. Gisborne) felt it to be his duty 
to give his hon. Friend the Chief Com- 
missioner of Railways an opportunity for 
affording some explanation on the matter. 
Mr. STRUTT was obliged to his hon. 
Friend for putting the question, as_his 
doing so afforded the opportunity for cor- 
recting a misapprehension to which an 
error in the newspaper report was caleu- 
lated to give colour. As Mr. Locke’s 
statement at first appeared, it conveyed a 
serious charge against three departments 
of the public service—the Board of Trade, 
the Board of Admiralty, and the Railway 
Board — namely, that they had caused 
bridges to be erected of an unnecessarily 
wide span, dangerous to the safety of the 
public. So far as the Commissioners of 
Railways were concerned, he begged to 
assure the House that on no occasion 
whatsoever had they interfered to cause 
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bridges to be built of any span that could 
be productive of the slightest danger to 
the public. And so far from any remon- 
strance having been addressed to them by 
Mr. Locke, he begged to say that the 
Board had not received any communication 
whatsoever, whether by way of complaint, 
remonstrance, or representation, either 
from that gentleman or from any other 
quarter whatever on the subject referred 
to. This showed that there was no founda- 
tion whatsoever for the statement inaccu- 
rately reported in the newspapers, so far, 
at least, as that statement could be supposed 
to affect the present Board. But he had not 
stopped there. He had examined into the 
Minutes of the proceedings of the Railway 
Department of the Board of Trade, to see 
if there were any mention of such commu- 
nications. Ie found a letter addressed on 
the subject of bridges to Lord Dalhousie 
by Mr. Locke and certain other engineers. 
Into the subject of that letter it was not 
necessary that he should just then enter; 
but this he would say, that it did not re- 
late to the conduct of the Railway Depart- 
ment of the Board of Trade, nor to that of 
the Admiralty Board, or of any other de- 
partment whatsoever of the public service. 
It had exclusive reference to a clause pro- 
posed to be introduced into the Railway 
Clauses Consolidation Act, and merely 
went to suggest an amendment in that 
Act. It had no relation whatever to the 
conduct of any public board, and solely re- 
ferred to bridges not across rivers but 
across dry roads. With respect to the 
Board of Admiralty they had most useful 
functions to perform for the preservation of 
the lives of the public, in taking care that 
the regulations in reference to navigation 
were properly carried out. His hon. Friend 
the Secretary for the Board of Admiralty 
was in his place on Monday evening in the 
expectation that this question would be 
asked, in order that he might reply to it, 
so far as it concerned his department. If 
the hon. Member for Nottingham desired 
further information from the Admiralty, 
perhaps it would be as well that he should 
repeat his question when the hon. Gentle- 
man the Secretary for the Admiralty was 
resent. 

Sir GEORGE CLERK was in a posi- 
tion to corroborate the statement which 
had been made by the Chief Commissioner 
of Railways. No instance had ever come be- 
fore the Railway Department of the Board 
of Trade, so long as he was connected with 
that department, in which they had in- 
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sisted on bridges being constructed in any 
manner of which an engineer could disap- 

rove. With respect to the letter which 
had been addressed to Lord Dalhousie, it 
did not refer to bridges over water, but 
simply to bridges over roads. As for the 
Board of Admiralty, all they had to do was 
to see that the free navigation of rivers was 
not interfered with by railways or other- 
wise. It was for the engineers to decide 
whether, to prevent any such interference, 
bridges could be made of such strength and 
dimensions as to secure the safety of the 
public. On them alone rested the respon- 
sibility. He protested against their shift- 
ing it on any public departments. They 
alone were the responsible parties. If 
they did not think that the bridges could 
be constructed in such a manner as to en- 
sure public safety, why did they not say so 
at once, and decline undertaking the task 
of erecting them ? 

Mr. GISBORNE had not intended to 
guarantee any statements whatsoever. He 
merely observed that a paragraph, convey- 
ing an imputation against three public 
boards, appeared in the Times, and he 
felt it to be his duty to afford to the au- 
thorities of those departments an opportu- 
nity for explanation. 


SALE OF BREAD. 

Mr. BANKES wished to put a ques- 
tion to the noble Lord the First Lord of 
the Treasury. Referring to a petition he 
held in his hand of considerable impor- 
tance, but which he had not as yet had the 
opportunity of presenting—in consequence 
of the nature of the private business it had 
now, in fact, become an impossibility to 
present public petitions at all—the question 
he had to put was, whether the Govern- 
ment had taken the subject of the sale of 
bread into consideration, and whether they 
proposed to review the laws relating to the 
weight of bread? During the many flue- 
tuations which had taken place during the 
last ten months in the prices of corn, the 
public had been very great sufferers from 
the absence of a proper control over the 
weight and price of bread. The bread 
never followed the prices of corn, and it 
was the prayer of the petition to which he 
referred, that, if they were to have cheap 
corn, they might have cheap bread also. 

Lorp J. RUSSELL: I thought the 
hon. Gentleman meant to make some in- 
quiry with respect to an Act which once 
passed this House, and enacted that the 
sale of bread should not be permitted till a 
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certain time after it is baked. The sub. 
ject has been under the consideration of 
the Government, but we do not think jt 
practicable to enforce such an Act. I am 
convinced that very great waste takes 
place from the consumption of new bread 
before a certain number of hours haye 
elapsed after it has been baked. But we 
do not think it desirable to introduce any 
Bill which it would not be practicable to 
enforce. The hon. Gentleman asks whe- 
ther the Government intend to propose an 
assize of bread; we do not mean to intro- 
duce any measure on that subject. 


CASE OF SIR E. WILMOT. 

Mr. HORSMAN said, the House would 
recollect a very remarkable statement 
which was made in the House last night, 
as to two gentlemen holding high stations 
in Her Majesty’s service. It was stated 
that these parties had made a statement 
to the Colonial Office regarding the absent 
Governor of Van Diemen’s Land, on which 
statement he was suspended from public 
employment. It had been since discovered 
and admitted by all parties, that that state- 
ment was utterly unfounded. Now, it was 
mentioned on very high authority—the au- 
thority of a right hon. Gentleman, repre- 
senting, he believed, his absent Colleague, 
who was formerly at the head of the Colo- 
nial Office—that two of the parties who 
made the statement held at this moment 
high official appointments in Van Diemen’s 
Land, and that the other was in a position 
of the highest respectability. Now, he 
wished to ask the hon. Gentleman the Un- 
der Secretary for the Colonies, whether, 
the statement having been made not 
merely upon rumours, but in such a manner 
as to make it appear authentic and semi- 
official, Her Majesty’s Government had as- 
certained the names of the public servants 
by whom the statement was made? Se- 
cond, whether they had ealled for any ex- 
planation of their conduct? And third, 
whether, on the result of that explanation, 
if such was asked, would depend their con- 
tinuance in the public service? 

Mr. HAWES could only state, in an- 
swer, what he had stated to the House last 
night—that in the Coloniai Office there 
was no official record whatever of any such 
statement as that which had been referred 
to, as bearing on the case of Sir E. Wil- 
mot, and that it was not therefore in his 
power to institute any proceeding upon 
that statement. He had not the means of 





ascertaining what had occurred, as he was 
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in entire ignorance of any official record on 
the subject. 

Mr. B. ESCOTT wished to ask a ques- 
tion of the hon. Gentleman the Under Se- 
eretary for the Colonies, on the reply to 
which would depend whether or not he put 
a question to the right hon. Gentleman the 
Member for Dorchester. His question was, 
whether the Colonial Office was, in fact, 
in possession of the names of the three 
persons who gave the information on which 
the late Secretary for the Colonies had 
thought fit to act in his despatch of the 
30th of April, 1846? If the hon. Gentle- 
man did not answer this question, then he 
would put it to the right hon. Gentleman 
(Sir J. Graham). 

Mr. HAWES could state no more than 
he had already done, that the Colonial 
Office had no official record whatever of 
the information which was given, or of the 
names of the parties who gave that infor- 
mation. He was, therefore, utterly un- 
able to give the hon. Gentleman any other 
answer. 

Mr. B. ESCOTT, seeing the hon. Gen- 
tleman had not given him an answer to his 
question, would ask the right hon. Gentle- 
man opposite (Sir J. Graham) whether, 
after the statement he made last night, he 
thought it consistent with his duty to state 
to the House who those persons were who, 
holding high official situations in Her Ma- 
jesty’s service, gave the information to 
Mr. Gladstone, on which he acted in his 
secret despatch of the 30th of April, 
1836; and if the right hon. Gentleman 
did not think it proper to give the names 
of those persons, perhaps he would state 
his reason for withholding them? 

Sir J. GRAHAM would have been most 
happy to satisfy the laudable desire of his 
hon. Friend to have this information; but 
he was not in a position to give him the 
semi-official information which had already 
been alluded to by another hon. Gentle- 
man. He was in that House only as a 
private Member of Parliament. Last 
night he stated to the House that Mr. 
Gladstone received the information on 
which he wrote the private letter to Sir 
E. Wilmot from three gentlemen—that 
one of them had been in the service of the 
Crown, but was not now in that service; 
and that on application to him he refused 
to allow any use of his name in the mat- 
ter. He had further stated that the letters 
of Mr. Gladstone rested on the information 
of two gentlemen, one of them now occu- 
pying a high station in the colony, and the 
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other a public servant. He was not pre- 
pared to give the names of either of those 
gentlemen; but he might state that the 
names of both of them had been commu- 
nicated to the present Sir Eardley Wilmot. 
He did not think it consistent with his duty 
in these circumstances to mention the names 
of either of the parties. The hon. Gen- 
tleman had asked him, in the event of his 
declining to mention their names, to give 
his reasons for so doing. He did not con- 
sider that he was called upon to do so; but 
still he would comply with the request that 
had been made to him. He must say to 
the hon. Gentleman and the House, that he 
thought it would be most unjust towards 
these gentlemen, from whom perhaps Sir 
E. Wilmot asked an explanation, to leave 
them exposed for twelve months to the ob- 
loquy under which they would lie, on the 
presumption that they had given false in- 
formation; when, though perhaps they 
might be able to give the information now 
required, they could not do so for a period 
of twelve months. That was the reason 
why he had come to the fixed determina- 
tion that, being no longer charged with the 
official information connected with the sub- 
ject, he could not make an announcement 
which might greatly prejudice those two 
gentlemen. 


CASE OF MR. DREW. 

Sm F. THESIGER trusted that in 
presenting the case of Mr. Drew to the 
House, it would be unnecessary for him to 
do more than state shortly and simply the 
circumstances, in order to induce them to 
come to the conclusion that Mr. Drew had 
great cause of complaint. Had this been 
merely the complaint of an individual who 
had been disappointed in his reasonable 
expectations of obtaining some office or 
employment, he should not have felt justi- 
fied in introducing the subject at all; but 
when the complaint was taken in connexion 
with the strongest and most direct pledges 
given while a particular measure was in 
progress through that House, and which 
had the effect of disarming opposition, he 
did feel that the subject was one which as- 
sumed a very different complexion—that it 
was not the ease of an individual, but one 
in which the whole House had the deepest 
interest. Mr. Drew was for upwards of 
thirty years a solicitor of high standing 
and reputation, carrying on an extensive 
business in Southwark. For upwards of 
twenty years he held the office of clerk to 
the commissioners of the court of requests, 
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at a salary of 500/. a year, which office he 
held for life. 
court of requests being generally unpro- 
fessional persons, Mr. Drew was their le- 
gal adviser on all points; and in any ques- 
tion which involved any law, he was vir- 
tually judge of the court. It was neces- 
sary to say that the experience of Mr. 
Drew made him familiarly acquainted with 
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accept the office. The Government had 


The commissioners of the | changed during the time that elapsed be. 


tween the appointment of Mr. Drew and 
the sanction of that appointment; but the 
right hon. Gentleman the present Secre- 
tary of State for the Home Department, 
on application being made to him, at once 
sanctioned Mr. Drew’s appointment. The 
Bill, however, for the recovery of small 


the machinery and operation of a court of | debts, in its progress through the House, 


this description. In 1844 an Act was 


met with some alterations, and the clause 


passed for the amendment of the laws of | which he had just mentioned was removed, 


insolvency and bankruptcy; and in that 
Act a clause was introduced empowering 
commissioners of courts of requests to 
appoint assessors with the sanction of the 
Secretary of State, there being a provision 
that the appointment should not entitle 
the party appointed to any compensation, 
supposing a general Act was passed for 
the recovery of small debts. The com- 
missioners of the court of requests then 
presented a memorial to the Privy Council, 
praying to have their jurisdiction increased 
from sums of dl. to 201.; and in conse- 


This created considerable alarm in the 
minds of the commissioners of the court 
of requests and the friends of Mr. Drew; 
and a deputation was appointed to obtain 
information on the subject, and the assur- 
ance was given that Mr. Drew would be 
confirmed in his appointment as judge of 
the court to which he had been elected un- 
der the circumstances he had already men- 
tioned. Now, that was perfectly correct; 
and he was now speaking in the presence 
'of those who heard the distinct assurances 
that were given by the present Secretary 





quence of that memorial having been pre- | for the Home Department, and by the At- 
sented, they delayed to make any appoint-|torney General, that persons who were 
ment of an assessor. Another Act was | filling existing offices as judges of the abo- 
passed in 1845 which gave the courts pre- | lished courts should have the preference in 
sided over by assessors the power of com-| the appointments that were to be made in 
mitting fraudulent debtors; and, in 1846, | the new courts established under the Act. 
complaint was made by the tradesmen! The hon. and learned Gentleman read ex- 
within the jurisdiction of the court that | tracts from the speeches of the Home Se- 
they were unable to receive the advantage | eretary and the Attorney General in Au- 
of that Act, from no assessor having been | gust, 1846, in support of this statement. 
appointed. The commissioners, therefore,; He would ask the House whether the 
felt it to be their duty to attend to sugges- | friends of Mr. Drew, supposing there was 
tions made to them on this point; and hay-/| no objection to his qualifications, were 
ing had twenty years’ experience of Mr. | not entitled to expect that he would have 
Drew in the capacity of clerk, they unani- |; been most unquestionably appointed to 
mously agreed to give the office of as-|an office in the new court? The mo- 
sessor to that gentleman. Now, the ment after the Act passed, therefore, Mr. 
House would bear in mind that Mr. Drew Drew addressed a petition to the Lord 
was in this situation, that he held the office | Chancellor, setting forth his claims and the 
of clerk for life, with salary of 500I. a | circumstances of his case, and praying that 
year; and that there was a clause which | his Lordship would appoint him to one of 
provided that the assessors should have no the new courts. No answer was given to 
compensation if any general Act passed | his memorial, and he knew nothing of the 


for the recovery of small debts. But it! disappointment of his hopes until he re- 


happened at that time that there was a 
Bill introduced into the House for this very 
purpose, and in that Bill there was a 
clause that the assessors of existing courts 
should be entitled to be the judges of the 
new courts to be appointed under the Act. 
Mr. Drew, therefore, feeling that he would 
not be giving up his certain situation for 
life for any uncertainty, and being perfectly 
satisfied that this clause would protect him 
from any injurious contingency, agreed to 





ceived from Mr. Clive an intimation that 
he (Mr, Clive) was appointed. Mr. Clive 
had been for some years a police magis- 
trate, the duties of which office he had ful- 
filled with great ability, and to the satis- 
faction of every one; but Mr. Clive had 
had no experience whatever in a court of 
this description, and he could not be put 
in comparison with Mr. Drew, who had had 
twenty years’ experience. Mr. Clive, there- 
fore, was taken from an office in which he 
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had been employed usefully to the public, 
and put into an office for which he was not 
qualified, and the public were deprived of 
the services of a person well qualified for 
it, The commissioners of the court of 
requests, feeling that great injustice had 
been done, thought it right to appoint a 
deputation to wait upon the Lord Chan- 
cellor, and state Mr. Drewe’s case. The 
Lord Chancellor, upon hearing that Mr. 
Drew had given up his office, said, ‘‘ Why 
did he run the risk ?”” Did any one in the 
House re-echo that observation? Could 
Mr. Drew have supposed he ran any risk 
in trusting to the good faith of the Govern- 
ment ? When pressed, the Lord Chancel- 
lor’s observation was, ‘‘ It is a very hard 
ease;”’? and he asked whether Mr. Drew 
would like to fall back upon his original 
appointment of one of the joint clerks of 
the court? This suggestion of the Lord 
Chancellor was repeated by Mr. Clive in a 
letter to Mr. Drew, of the 14th of March, 
which led to a correspondence between 
them, and he would read to the House a 
letter from Mr. Drew, declining such an 
appointment. [The hon. and learned Gen- 
tleman read the letter, which stated that 
his friends concurred with him in thinking 
that he should not accept the offer, since 
it would be a retrogression in rank.] He 
(Sir F. Thesiger) remembered that, when 
his right hon. Friend, the head of the late 
Government, for the purpose of securing 


to the public the eminent judicial talents of | 


the present Lord Chancellor, proposed that 
he should accept the office of one of the 
Vice-Chancellors, then recently appointed; 
the noble Lord now at the head of the Go- 
vernment laughed the proposition to scorn, 
as if he thought it absurd to suppose that 
the Lord Chancellor should condescend to 
accept an inferior judicial situation; and 
yet almost the very same sort of proposi- 
tion emanated from that source. Nay, it 
was not that Mr. Drew should accept a 


lower judicial appointment, but that he | 
should drop from the office of judge to be- | 
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claims of the judges of the old courts, whe- 
ther barristers or attorneys, were before 
the House when the Bill passed, and the 
Act contained a clause which gave to the 
judges of the old local courts a prior right 
to appointments in the new courts. But, 
if he did not mistake, the Lord Chancellor 
had, in several instances, appointed attor- 
neys to be judges of the new courts. If 
the Chancellor of the Exchequer had been 
present, he would have asked that right 
hon. Baronet whether Mr. Stanley, a soli- 
citor, had not been appointed to the Hali- 
fax county court; and he would appeal to 
the hon. Member for Brighton whether 
Mr. Turner, a solicitor, had not been ap- 
pointed judge of the Brighton court. After 
the pledge of the Government, given to Mr. 
Drew and all other persons similarly si- 
tuated, no available objection could be 
made to his appointment to a judgeship, 
but that he was not qualified. Would it 
be said that the appointment of Mr. Drew 
to be assessor had been made so shortly 
before the Small Debts Act had passed, 
that he had no right to be appointed one 
of the judges of the new courts? He ap- 
prehended that Mr. Drew was as perfectly 
entitled as other judges under the pledge. 
Mr. Drew had, for the purpose of taking 
upon himself the office of assessor, given 
up the office he held from the commission- 
ers, as well as his professional practice ; 
and he wished to elicit some explanation 
of the reasons, which amounted to a justi- 
fication, why he was not appointed to the 
judgeship. If no explanation was given, 
and no satisfactory reason was stated, why 
Mr. Drew was passed over, he confessed it 
would appear to him (Sir F. Thesiger) one 
of the most cruel cases, and one of the 
grossest acts of injustice, which ever came 
before the House. Under these cireum- 
stances, he moved— 

“That a Copy ofa Letter from the Secretary of 
State for the Home Department, approving of the 
appointment of Mr. Drew to be the Assessor of the 
Southwark and Brixton Court of Requests, under 
the Act 8 and 9 Victoria, cap. 127, be laid upon 











come a clerk, to register the decrees of the | 51° ttle of the House.” 


judge. He would ask any Gentleman if | 


Mr. Drew would not, in some degree, have 
compromised his character by consenting 
to accept the lower situation? It might be 
said, that there was a well-founded objec- 
tion on the part of the Lord Chancellor to 
the appointment of Mr. Drew, as he was a 
solicitor; and the Lord Chancellor consi- 
dered that only barristers ought to be ap- 
pointed to the new judgeships. That ob- 
servation would come rather too late. The 





Sir G. GREY had not the slightest ob- 
| jection to the document moved for being 
| laid upon the Table. The hon. and learned 
Gentleman had stated circumstances from 
which the hon. and learned Gentleman wish- 
ed the House to infer that great injustice 
had been done to Mr. Drew. Upon referring 
to Mr. Drew’s petition he was surprised at 
the loose way in which it was worded. The 
petitioner stated that— 
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“In August, 1846, a Bill was pending in Par- 
liament for the better recovery of small debts, in 
which provision was made that persons holding 
the appointment of assessor should be the first 
judges of the new courts ; but such Bill was after- 
wards altered, and the clause confirming the as- 
sessors as the first judges of the new courts was 
omitted.” 

Then, in a subsequent part, he stated— 

“ That relying implicitly upon the arrangement 
proposed in the Small Debts’ Bill, when first 
brought in, he resigned his office of clerk,” &c. 
The hon. and learned Gentleman’s state- 
ment was in accordance with this petition, 
and proceeded upon the supposition that 
the Bill conferred an absolute right in the 
existing holders of the office of assessor to 
be appointed judges; and that Mr. Drew, 
being an existing holder of the office of 
assessor in the court of requests, was en- 
titled to the appointment as judge; that a 
pledge, on the part of the Government was 
given, and that pledge had been forfeited. 
He would prove to the House that Mr. 
Drew had not a shadow of right under the 
Bill; that he was not the holder of an 
office respecting which the Bill conferred 
any such absolute right. By a clause in 
the Bill, the late Government provided 
against such claims as that set up by Mr. 
Drew. By the eighth clause, the qualifi- 
cation of assessor for the appointment of 
judge in the new courts was confined to 
those who held the office on the Ist day of 
June, expressly excluding those who did 
not hold the office on that day. By a sub- 
sequent clause, the Act gave power to the 
Government to fill up vacancies by barris- 
ters-at-law, commissioners of local courts, 
or persons holding the office of assessor on 
the Ist day of June. Mr. Drew was not a 
barrister, nor a commissioner, nor did he 
hold the office of assessor on the Ist day of 
June. [Sir F. Tuesicur: The Bill was 
altered in Committee.] Mr. Drew acted 
on the faith of the Bill as it stood. The 
Bill was introduced by the Duke of Buc- 
cleuch on the 15th of June, 1846, when 
the right hon. Baronet (Sir R. Peel) was 
in office. On the 25th of June a circular 
issued from the Southwark Court of Re- 
quests for a general meeting on the 2nd of 
July, 1846, to appoint a fit person to fill 
the office of assessor; and this circular 
was signed ‘‘ Meymott and Drew, clerks;”’ 
so that Mr. Drew was one of the clerks of 
the court at that time; and at the meeting 
so convened Mr. Drew was appointed as- 
sessor. Upon the 28th of July a memorial 
was addressed to him as Secretary of State, 
to confirm the appointment of assessor; 
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and the hon. and learned Gentleman seem. 
ed to think that, by this confirmation, he 
had given Mr. Drew some right to a future 
appointment. But that was a mere Minis. 
terial act; and Mr. Drew being, as he ad- 
mitted, a gentleman of unexceptionable 
character, he confirmed the appointment, 
Mr. Drew had not been excluded from the 
judgeship because he was an attorney, or 
because he was disqualified for the appoint- 
ment of a judge in the new courts; but Mr. 
Drew, either under the Bill as it was ori- 
ginally introduced, or by the Act as it 
subsequently passed, had no shadow of a 
claim toa prior right ofappointment. But 
it had been said, that there had been a 
pledge given to the House that the holders 
of existing offices should be the judges in 
the new courts. He positively denied any 
such pledge. The Lord Chancellor had 
said in the other House, and he had said in 
this, that the Government thought it in- 
expedient that there should be any abso- 
lute right; that there should be an unfet- 
tered discretion in the Lord Chancellor to 
select proper persons to fill the judgeships; 
at the same time, where claims and quali- 
fications were equal, the existing judges 
would be considered to have a prior claim; 
and, out of the sixty judges appointed, 
thirty-two had held the situation in the 
former courts. But Mr. Drew was not in 
such a position; he was not the holder of 
the office of assessor till July, and there- 
fore he had not the shadow of a claim to a 
future appointment. It had been antici- 
pated that he would have been objected to 
because he was an attorney; but that was 
not so, And when the hon. and learned 
Gentleman spoke of the experience of Mr. 
Drew qualifying him for the appointment, 
it was to be recollected that, when the al- 
teration took place, he was assessor in a 
court (the court of requests) the jurisdic- 
tion of which was limited to 5l., whereas 
the new courts took cognizance of suits 
under 201., the duties of which were con- 
sequently more onerous. Under these cir- 
cumstances, he must say, that so far from 
the hon. and learned Gentleman having 
shown that any injustice had been done to 
Mr. Drew, he thought that he had been 
treated very kindly by Mr. Clive, in the 
offer which that gentleman made him to 
restore him to the office he had so long 
filled. Mr. Drew seemed to have acted 
under a very mistaken apprehension of the 
intention of the framers of the Bill; and 
certainly the question put by the Lord 
Chancellor with respect to the course that 
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gentleman took was not a very inappro- 
priate one—*‘ Why did he run that risk ?” 
The right hon. Gentleman concluded by 
saying, he had no objection to produce the 
letter moved for by the hon. and learned 
Gentleman. 

Mr. GOULBURN considered the case 
of Mr. Drew to be one of peculiar hardship. 
The right hon. Gentleman had stated that 
it was clear Mr. Drew had no legitimate 
claim upon the Lord Chancellor to be ap- 
pointed to be the judge of this new court. 
If that was true, let him ask, when Mr. 
Drew presented his memorial expressing 
his anxiety to know upon what grounds the 
appointment was not conferred upon him, 
why was no answer returned? Would it 
not have been the most satisfactory way of 
treating Mr. Drew, to have told him that 
by law he was not entitled to the appoint- 
ment? By not telling him so, he was left 
under an implied imputation of not having 
been appointed on account of some inefti- 
ciency, or of some disqualifying conduct. 

Sir F. THESIGER observed, that the 
right hon. Gentleman (Sir G. Grey) with 
very great ingenuity had contrived to avoid 
the most important part of the case, name- 
ly, that a pledge had been distinctly given, 
and repeated that the existing judges should 
be entitled to preference in the new ap- 
pointments. He had correctly stated the 
expressions said to have been used on a 
former occasion by the right hon. Baronet; 
and he (Sir F. Thesiger) appealed to the 
House whether the language he had quoted 
did not amount to a pledge, that if there 
were no objections to any existing judge, 
he was the person who would be entitled 
to priority? The right hon. Baronet ad- 
mitted the pledge, but had endeavoured to 
show that Mr. Drew had placed his case 
upon a wrong ground, by saying that the 
Bill originally introduced by the late Go- 
vernment contained a clause which pro- 
tected his right. 

The ATTORNEY GENERAL said, 
that his hon. and learned Friend had 
thought proper to repeat that a pledge 
was given by his right hon. Friend (Sir G. 
Grey), although his right hon. Friend had 
denied having given any pledge. He (the 
Attorney General) would state what did 
occur, an account of which might be seen 
in the Parliamentary reports; and if his 
hon. and learned Friend had been present 
on that occasion, he would not now have 
persisted in his statement. His hon. and 
learned Friend had taken only an extract 
of what was said by the right hon. Baronet; 
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if he had taken the whole speech, his hon, 
and learned Friend would have been aware 
that no distinct and positive pledge was 
given that these parties should be appointed 
judges in the new courts, but that their 
claims should be considered, and that they 
should have the preference. This state- 
ment was followed by an observation from 
himself (the Attorney General), that it was 
utterly impossible all the existing judges 
could have claims, for there were about 
eighty persons then holding office, and 
there would be only about sixty new judges 
appointed. It never could have been sup- 
posed by anybody that it was intended to 
give these gentlemen what was considered 
a vested right, such as to authorize his 
hon. and learned Friend to persist in his 
statement. [Sir F. Tuesicer never stated 
that the Bill gave them a vested right, but 
a pledge was given that they should have 
the preference to others.] True; but his 
hon. and learned Friend considered that 
Mr. Drew had sustained a great grievance, 
and that he and others in a similar situa- 
tion had, by reason of what had passed last 
Session, been lulled into a state of fancied 
security. Mr. Drew was appointed asses- 
sor to the Southwark Court of Requests in 
July, 1846; and he stated in his petition 
that at that time, he had reason to expect 
that he should have been continued in his 
office, because (as he alleged) in the Bill 
which was then pending respecting the es- 
tablishing of new courts for the recovery 
of small debts, there was a clause which 
preserved to him that right. But was that 
so? It was not; for by the Bill to which Mr. 
Drew referred, it was expressly provided 
that no person should have the right of 
being appointed a judge of these new 
courts who had not been a judge of the 
then existing courts of limited jurisdiction 
on the Ist of June, 1846. Now, Mr. Drew 
was not appointed assessor until July, 1846. 
And for what purpose was this clause in- 
serted? Why, in order that the introduction 
of the Bill should not be the signal for old 
and incompetent persons to retire from the 
office of judge, that younger persons might 
get the appointments, and thus obtain a 
vested right to the new judgeships. With 
respect to Mr. Drew not having received 
any answer from the Lord Chancellor, he 
believed that the uniform practice was, 
when applications were made of that nature 
to the Lord Chancellor, for that learned 
person not to return any answer. He cer- 
tainly knew that there were persons who 
were quite as high in station as Mr. Drew 
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undoubted merit in their profession, and 
who had made applications to the Lord 
Chancellor, and who did not consider it 
derogatory to their dignity not to have re- 
ceived an answer from that noble and learn- 
ed person. No doubt the case of Mr. 
Drew was a hard one; but the Lord Chan- 
cellor was not to be blamed for it. Mr. 
Drew gave up his appointment as clerk to 
become assessor, for the sake of the chance 
of being appointed judge under the new 
law. That chance had failed him; but, 
was the Lord Chancellor answerable for 
that? It was a hard case, but it must 
also be considered a strange case. His 
former office of clerk still remained open, 
and to which Mr. Drew might even now be 
appointed; but he considered it beneath 
his dignity to become a clerk in the very 
court in which he had sat as judge, al- 
though it was a more lucrative appointment 
than that of assessor. 

Mr. NEWDEGATE was not surprised 
that Mr. Drew had been disappointed, for 
he who had been listening to what had oc- 
curred on the subject, had expected that a 
different course would have been taken. 
The right hon. Gentleman the Attorney 
General said, that his answer on a former 
occasion was so plain, that it was impos- 
sible he could be mistaken. He was in 
the House at the time, and had heard 
that answer. [The hon. Gentleman read 
from Hansard the report of the Attorney 
General’s observations on the occasion re- 
ferred to,* from which it appeared that 
the right hon. Gentleman gave the House 
to understand that the sixty new judgeships 
would be filled out of the eighty existing as- 
sessors.] The impression produced on his 
mind was that thenew judges would be select- 
ed from the eighty existing judges; yet Mr. 
Clive had been appointed who was not one 
of the assessors. He put a distinct question 
to the right hon. Baronet the Secretary of 
State for the Home Department, who gave 
him distinctly to understand that the for- 
mer judges would have a preference in 
the new appointments. He therefore sat 
down, satisfied that his Friend Mr. Guest, 
of Birmingham, whose interest he wished 
to promote, would be appointed; but Mr. 
Guest had been disappointed, and accepted 
the alternative of a clerkship. Upon the 
whole, he was not at all surprised that Mr. 
Guest should consider himself disappointed, 





* See Hansard, Vol. lxxxviii, Third Series, 
p. 916, 
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—men of rank, of high standing, and of | and that Mr. Drew should think himself an 


ill-used man. 
Motion agreed to. 


BONDING OF BRITISH SPIRIT. 


Mr. MOFFATT then rose to move the 
| *ppointment of a Select Committee to in- 
quire into the operation of the existing re- 
'gulations in reference to the bonding of 
| British spirits in the United Kingdom, and 
| to the rectification of British spirits for 

exportation. The hon. Gentleman was 
| proceeding with his statement when the 
| House was counted out. 

Adjourned at a quarter to Nine o’clock, 
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HOUSE OF COMMONS, 
Wednesday, June 9, 1847. 


Minutes.) Pusiic Brtus.—1° Threatening Letters, &c.; 

Insolvent Debtors. 

2° Seduction and Prostitution. 

Reported.—Prisoners Removal (Ireland). 

5° and passed :—Stage Carriages, &c. Duties; Soap Al- 
lowances, 

PeTITIONS PRESENTED. By Mr. Hume, from Sufferers 
by the Fire of the 9th of June in Newfoundland, re- 
specting the Application of certain Monies.—By Mr. Ri- 
cardo, from Westminster, for Inquiry respecting the Ra- 
jah of Sattara.—By Mr. M. Gibson, from Chamber of 
Cc ce, Manch » for Removing the Restrictions 
on the Importation of Corn.—By Mr. Hume, from Ly- 
mington, for Redress, in relation to the Land Tax.—By 
several hon. Members, from various places, for Alteration 
of the Proposed Plan of Education.—By Mr. Gisborne, 
from Guardians of the Nottingham Union, for Repeal 
of the Game Laws.—By Mr. Brotherton, from the Com- 
positors of London, in favour of the Health of Towns 
Biil; and from the Wakefield Waterworks Company, 
for Alteration of the same.—By Mr. Craven Berkeley, 
trom Cheltenham, and Mr. Wilson Patten, from Lancas- 
ter, against the Medical Registration and Medical Law 
Amendment Bill; and from several places, against the 
same.— By Mr. Muntz, from Shipjoiners of London, 
against the Repeal of the Navigation Laws.—By Sir G. 
Strickland, from Brewers of Preston, for Alteration of 
the Police Clauses Bill.—By Mr. Hume, from George 
Duggan, of Birminzham, Architect, for Inquiry into the 
Conduct of the Poor Law Commissioners. -- By Mr. 
Hume, from Shipowners of Southwold, in favour of the 
Ports, Harbours, &c. Bill (1846).—By Mr. Spooner, from 
several places, forthe Suppression of Promi Inter- 
course.—By Mr. Muntz, from Merchants and Manufac- 
turers of Birmingham, for the Regulation of Railways 
and Canals.—By Mr. Butler, from Kilkenny, in favour 
of the Railways (Ireland, No. 2) Bill.—By Mr. S. Craw- 
ford, from Commissioners for Lighting, Paving, Cleans- 
ing, Watching, Regulating, and Improving the Town of 
Rochdale, for Relief respecting the Rochdale Improve 
ment Bill.—By Mr. Du Pre, from Farmers and Graziers, 
against the Removal of Smithfield Market ; and by Mr. 
Spooner, from several places, in favour of the same.—By 
Mr. Brotherton, from several places, for referring Na- 
tional Disputes to Arbitration. 











RAILWAY BILLS. 
The CHANCELLOR or tae EXCHE- 
QUER being called upon, 
Sm H. HALFORD rose ‘to order. The 
resolutions about to be proposed by the 
right hon. Gentleman were really not pro- 
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perly “ private business,” and ought not 
to take precedence as such. 

Mr. SPEAKER was of opinion, that 
as the resolutions related to Railway Bills, 
and Railway Bills were Private Bills, this 
was a part of the private business. 

Report of Railway Committee 7th of 
June read. 

The CHANCELLOR or tue EXCHE- 
QUER was sorry to interfere with the ad- 
journed debate on the Hosiery Manufac- 
ture Bill, for which the hon. Member was 
naturally anxious, but it was so excessively 
desirable that all persons concerned in 
Railway Bills should know as early as pos- 
sible what were the intentions of Parlia- 
ment, that it would be most convenient 
that the resolutions agreed to by the 
Select Committee on Railway Bills should 
at once be brought under the consideration 
of the House. It would be remembered, 
that on the 14th of May the hon. Member 
for Mr. Montrose (Mr. Hume) bronght 
before the House some resolutions affecting 
certain proceedings of railway companies, 
and there was a general admission in the 
debate which then arose that some prac- 
tices on the part of promoters of Railway 
Bills were, in fact, an evasion of the spirit, 
if not of the letter, of the Standing Orders. 
An opinion was also expressed by several 
hon. Members that it was desirable to im- 
pose some check upon the railroad pace at 
which railway undertakings were going on; 
and on the whole the Government thought 
it desirable that a Committee should be 
appointed to consider whether any mea- 
sures should be adopted for suspending 
further proceedings in all or any of the 
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' inconvenience had been experienced of late 
| in consequence of the abstraction of float- 
‘ing capital for investments which were 
not easily realized when the money was 
wanted for the purposes of trade. It was 
suggested that the House should interfere 
and compulsorily stop all Railway Bills for 
this Session. The Committee, however, 
unanimously decided not to adopt that 
course. They felt that at any rate there 
were several small branches, and links of 
communication, which it was exceedingly 
desirable to have completed as soon as 
possible; they were in many cases con- 
nected with other lines, completed or being 
completed, in the expectation of these 
Bills passing ; and the postponement of 
them would lead to the discharge of many 
persons in the employment of various com- 
panies, and this would of course be ex- 
tremely undesirable. It was then sug- 
gested that a selection might be made by 
the Committee of those Bills which should 
be allowed to go on; but, as it was desira- 
ble that an early decision should be come 
to, in order to stop unnecessary expense 
and let parties know upon what ground 
they really stood, the Committee felt it 
impossible to enter into a lengthened in- 
vestigation of that description. Upon the 
whole, therefore, they determined not to 
impose any compulsory stoppage upon 
parties, but to give the promoters of a 
Railway Bill the power of suspending 
further proceedings, with the option of 
commencing in the next Session at the 
stage where a Bill might now be suspend- 
ed, the deposits being meanwhile returned 
to the depositors. This was what the 





Railroad Bills for this Session; and whe- | first and second resolutions proposed, and 
ther any further provisions in the Standing | the conditions were taken nearly verbatim 
Orders relative to such Bills would be ad- | from those which were imposed upon par- 





visable. The Committee was appointed 
on the 18th of May, and the resolutions 
agreed to by that Committee were laid on 
the Table on Monday. Before moving that 
the House do agree to them, it might be 
well to state generally the course which 
the Committee adopted, that the House 
might be in possession of the general 
views of the Committee. Nothing was 
said in the debate on the former day im- 
plying that the construction of a railroad, 
generally speaking, was not most benefi- 
cial to trade and commerce, and for the 
convenience of the public; but there 
seemed to be a prevalent impression, that 
for the last year or two the House had 
Sanctioned the introduction of railroads at 
too speedy a rate, and that considerable 
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‘ties whose Bills were suspended in the 
| Session of 1845. The Committee were 
told that there were companies waging war 
for the occupation of a particular line of 
/country, but not anxious to construct a 
‘railroad immediately, and both of them 
willing to rest upon their arms for a year 
or more ; and there was reason to believe, 
in fact, that a considerable number of Bills 
would be thus postponed for the present. 
But there was another branch of the sub- 
ject; the Committee, which was pretty 
nearly unanimous throughout, laid down 
certain rules as to the withholding in 
future some powers which of late years 
had been inserted in Railway Bills. The 
Committee proposed to themselves this 
limit -that they would recommend for a 
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general rule nothing which they should 
not have felt it their duty to propose if 
they had been sitting upon a Railway 
Bill; and therefore no parties could com- 
plain, since they brought their Bills before 
Parliament subject to a revision before a 
Committee, and nothing was imposed upon 
them but what might have been imposed 
by a Committee—a chance to which all 
persons coming to Parliament for extraor- 
dinary powers must necessarily be subject. 
The resolutions, too, would merely bring 
back the practice of the House to what it 
was when railroad undertakings were 
brought forward as bond fide substantial 
transactions, and before the speculative 
mania gained such large hold not only 
upon the country, but, it was to be feared, 
upon the Committees of the House, as to 
induce them to depart from the safe and 
sound practice of former years, and pass 
Bills of a very doubtful character in the 
last two or three Sessions, when companies 
had in several cases been got up with no 
intention of ever constructing the line about 
which they applied, but only of selling the 
powers asked for. The third resolution 
provided, that in Bills in the present and 
every future Session there be inserted a 
provision prohibiting the payment out of 
capital of any interest or dividend in re- 
spect of calls. The old Bills, the Committee 
were informed, contained no such powers; 
the great railroad companies were not pos- 
sessed of them, and considered the practice 
referred to most objectionable. The next re- 
solution referred to applications for powers 
to construct branches from, or extensions of, 
existing lines, ‘and required a subscription 
contract for three-fourths of such additional 
capital, and prohibited the payment out of 
former capital of deposits on any new ap- 
plication to Parliament. In the case of 
one of the eastern lines, which had been 
already brought to the attention of the 
House, there had been a complete evasion 
of the Standing Orders in this respect, and 
in fact, a perfect fraud; and Committees 
on Bills did not think it their duty to take 
notice of things of this kind, but always 
said it was matter for the Standing Orders’ 
Committee, and the only remedy was by 
making a Standing Order upon the subject. 
The next resolutions related to the powers 
of sale and lease, and were intended to 
check applications which were not pre- 
ferred with a bond jide purpose of con- 
structing the line. Nothing tended so 
much to force on the premature and preco- 
cious construction of railways as the prac- 
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tice which had arisen in this respect. Small 
companies or independent parties got up a 
line, knowing that one or two great com- 
panies were anxious for the possession of 
that district of country; and the only in- 
tention was to put up the line to be bought 
by the best bidder of two or more com- 
panies, who must buy it, and who were 
thus forced prematurely to construct a rail- 
way, which in the end might be desirable, 
but which they would in due time have 
constructed as a branch of their own. A 
Bill had even been introduced in which a 
company was required, without an option, 
to grant a lease of the works in perpetuity, 
on their completion, to another company. 
The resolutions proposed to provide, in 
Bills in the present and future Sessions, 
that there should be no power of sale until 
the Railway Commissioners should be satis- 
fied that half the capital authorized to be 
raised had been actually expended. Fur- 
ther, except for the execution of the original 
line, no company was to guarantee interest 
on additional capital, or dividend to another 
company, until the original line should be 
opened; a company coming to Parliament 
for its own existence ought not to have 
power to guarantee interest to another 
company, until there were profits which 
would make its guarantee to be some se- 
curity. There were also one or two other 
restrictions, with a view to prevent the 
creation of capital improperly. There were 
general rules for the guidance of the House 
and of its Committees. He intended to 
propose the resolutions seriatim, and hav- 
ing stated their object he would conclude 
by moving the first resolution. The right 
hon. Gentleman moved accordingly— 

“That the Promoters of all Railway Bills, in 
the present Session of Parliament, shall be em- 
powered, on the Second Reading, or on the com- 
pletion of any subsequent stage of any such Bill, 
to suspend any further proceeding in the present 
Session, with the option, under the following con- 
ditions, of proceeding with the same Bill in the 
next Session of Parliament, at the stage where the 
Bill shall be now suspended,” 

Sir H. HALFORD moved the adjourn- 
ment of the debate, to allow the Hosiery 
Manufacture Bill to be proceeded with. 

After some discussion, the debate was 
adjourned till next day at Twelve o’clock. 


AFFAIRS OF PORTUGAL, 
On the question that the Order of the 
Day be read, 
Mr. BERNAL OSBORNE inquired of 
the hon. Member for Montrose when he 
intended to bring on the Motion of which 





261. Hosiery Bill— 


he had given notice relative to Portugal. 
He was to have brought it in on Monday, 
and it was afterwards postponed until 
Thursday, and then again until Friday. 
The hon, Member had proved himself to 
be made of more squeezable materials than 
he had thought. He wished to know when 
the hon. Member intended to bring on his 
Motion. It was of great consequence that 
it should be decided before the starting of 
the packet for Oporto. The great cause 
of constitutional liberty all over the world 
might be more seriously affected by these 
repeated delays than the hon. Member for 
Montrose was aware of. He had been 
much surprised at the cause for delay urged 
by the noble Lord the Member for Lynn— 
namely, the Queen’s Ball. It put him in 
mind of the well-known line— 

“ And wretches hang, that jurymen may dine;” 
which he would be allowed on this occasion 
to paraphrase into— 

“And patriots die, that senators may dance.” 
He was grieved to see the hon. Member 
for Montrose sliding away from the prin- 
ciples which he had so long maintained, 
and he wished now to know whether he 
intended to bring on his Motion on Friday 
or not ? 

Mr. HUME said, that he was just as 
much alive to the importance of the ques- 
tion as was his hon. Friend, who had no 
right to accuse him of wishing to shrink 
from his duty—a weakness into which he 
hoped that he did not often fall. The faet 
was that he (Mr. Hume) had coincided in the 
propriety of postponing the discussion until 
the papers relating to it should have been 
before the House. But, so far as he was 
concerned, he was determined on Friday to 
submit his Motion to the House. 


HOSIERY BILL—ADJOURNED DEBATE. 


The Order of the Day for resuming the 
Adjourned Debate on the Second Reading 
of the Hosiery Bill having been read, 

Mr. MILNER GIBSON said, that the 
hon. Member who had moved the second 
reading of the Bill in six months, had so 
fully set out the grounds of opposition, 
that it was hardly necessary to go over 
them now. As, however, the proposition 
Was again before the House, he (Mr. Gib- 
son) would state briefly his reasons for op- 
posing the second reading. The hon. Ba- 
ronet the mover of the Bill had stated that 
he was only desirous of referring the Bill 
to a Select Committee, in order that other 
Members of the House might share his re- 
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sponsibility before the measure was finally 
submitted to Parliament. But although it 
might seem plausible enough when a case 
of distress had been made out, and a pro-~ 
posal of relief submitted, that a Committee 
of Inquiry should be appointed, still it 
must be borne in mind that if the House 
read the Bill a second time, and then re- 
ferred it to a Select Committee, it would 
stand committed to the principle of the 
measure, and would give its assent to the 
principle of regulating wages by Act of 
Parliament. He, for one, could not give 
his adhesion to that principle; and on that 
ground he felt it his duty to oppose refer- 
ring the Bill to a Select Committee. The 
hon. Baronet had brought forward a mea- 
sure last year on the same subject, but 
wholly of a different character to the pre- 
sent. The former Bill merely applied re- 
gulations by which the workmen would be 
able to procure evidence of what the con- 
tracts were into which he had entered 
with his masters; but the measure now be- 
fore the House proposed to state what the 
contracts themselves should be—to enact 
that certain contracts should not be al- 
lowed to be made at all—and that certain 
modes of employing working people shall 
not be permitted, and, in fact, for the con- 
fiseation of property in a certain kind of 
machinery. He contended that this was a 
totally novel principle; he doubted if a 
single Act of the Legislature could be 
produced which so directly tended to the 
confiscation of property as this, which 
proposed that if a man let out his pro- 
perty for hire, and received rent for the use 
of it, the act should be illegal. The 
measure of last Session, therefore, could 
not be adduced as an argument in fa- 
vour of the measure now proposed. The 
principle of this measure appeared to him 
to be fraught with evil to the working 
classes themselves. The advocates of the 
Bill proceeded upon the assumption that 
the working people in the frame-knitting 
districts were so helpless and defenceless 
that they needed the protection of the 
Legislature against all kinds of arbitrary 
extortion on the part of their employers. 
If that were so, and if by the interference 
of the Legislature the cost of the produe- 
tion of the hosiery manufacture was in- 
creased, what argument had been adduced 
to show that the increased eost of the pro- 
duction would not fall upon these helpless 
working people? If they were so helpless 
as represented, and if the increased cost 
fell upon them, as he contended it would, 
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then an injury would be inflicted, instead of 
a benefit being conferred upon them. How 
was it supposed that House could undertake 
to carry on the manufacture of hosiery, 
and to prescribe to the masters the best 
mode of conducting their business? But 
take the other view, and suppose that the 
cost of production was not increased. Sup- 
pose even that a saving in the manufacture 
were effected, what argument had been 
used to show that that saving would go 
into the pockets of the labourers? A more 
illogical conclusion had never been arrived 
at than the proposition that because a 
saving was effected in a manufacture, the 
whole of it would go to the wages of labour. 
He contended, that by this Bill no such 
alteration would be made in the distribu- 
tion of the fund from which labour was paid, 
as that a larger amount of wages would be 
received by the labourer. An inquiry had 
been instituted into the subject by a very 
able and intelligent gentleman, Mr. Mug- 
geridge, and nothing was contained in his 
report to lead to the supposition that a 
measure such as this was necessary to re- 
lieve the distress which was admitted to 
prevail among these workpeople. The in- 


ference might be drawn, that Mr. Mugge- 


ridge was of opinion that something ought 
to be done for the relief of that distress; 
but there was nothing in his report showing 
that he considered a measure like that now 
proposed calculated to effect that object. 
On the contrary Mr. Muggeridge stated, 
that among the points established by evi- 
dence was this—that it was in vain to 
expect that the condition of the framework 
knitters could be improved by legislation. 
He pointed out other means, such as lessen- 
ing the numbers of those brought up to 
this profitless occupation. Whole families 
were trained to it, and the number in the 
market was greater than the demand could 
carry off. While this lasted, Mr. Mugge- 
ridge observed, cases of poverty and dis- 
tress must be very numerous. Frame- 
work knitting was an art easy to acquire 
by almost any one; and there being such 
large numbers of poor persons secking for 
employment, they naturally flocked to an 
occupation which required no apprentice- 
ship to master, depressing the wages of 
labour more than in other pursuits in which 
the labour was more skilled. It did not 
appear that the hon. Baronet and his 
Friends were quite satisfied with their own 
proposal; and if they evinced a want of 
confidence in it, it was not very likely that 


he should feel any the more encouragement 
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to assent to it. This was a question of 
interference with a large branch of our 
manufactures, and of disturbing the rela. 
tions between masters and their work- 
people, which had grown up during a great 
number of years; and in such a case the 
views of those who proposed to make any 
alteration should at all events be clear and 
decided. But the hon. Member for Lei- 
eester and the hon. Member for Finsbury 
differed from each other in the most essen- 
tial points of the Bill. The hon. Member 
for Finsbury was doubtful whether the abo- 
lition of the frame rents could be accom- 
plished in the way proposed; and yet that 
was one of the most essential features of 
the Bill of the hon. Baronet; because, if 
this frame rent were allowed to exist, from 
what quarter was to come the proposed 
increase of wages, to the workpeople? [low 
did the hon. Member for Finsbury propose 
to increase the wages, if he did not take the 
course which the hon. Baronet said was the 
only mode of doing it? Considering these 
differences of opinion, he (Mr. Gibson) ap- 
proached the question with still greater 
difficulty and hesitation than he should 
otherwise have felt. If all the advocates 
of the Bill were unanimous and agreed 
among themselves, then even as a matter 
of common courtesy it might be said, let 
there be an inquiry; but it appeared they 
differed on the most important points. The 
hon. Baronet proposed that in the hosiery 
manufacture no person who was not a ma- 
nufacturer within the meaning of this Bill 
should be permitted to employ any work- 
man. It was to be presumed that what 
the hon. Baronet meant was, that as the 
middlemen intervening between the master 
and the workman must be paid, if their 
profit could be saved, the money would go 
into the pockets of the workmen. Then, 
if a master workman was not to be con- 
sidered a manufacturer within the meaning 
of this Bill, he would not be allowed to em- 
ploy his own children or any journeyman in 
his own dwelling; but each and every 
workman must have a particular contract 
with the master manufacturer. Why, the 
object of this Bill was to raise the wages 
of labour. [Sir H. Harrorp: Not so.] 
If not, what is the object of it? [Sir 
Il. Hatrorp: I say, that the wages 
are unfairly and unnaturally lowered.] 
Then the hon. Baronet must say what 
natural wages are. But the hon. Baronet 
proposed that this unnatural depression 
should not take place in wages by abolishing 
the middlemen, and he had not shown that 
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when this was done the workman would get 
the saving. How did he show that if there 
were to be a saving—which he (Mr. M. 
Gibson) denied there would—the master 
would not benefit solely by it. But he 
believed the fact to be, that there was no 
other practicable mode of carrying on the 
framework knitting than by these middle- 
men. Did the hon. Baronet propose that 
each workman was to go to the residence 
of the master and make a direct contract 
with him? Or did he propose that a ser- 


vant should travel about among the knit- 
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ters, and make distinct and separate con- 
If so, that person, | 


i 
| 


tracts with each ? 
whosoever he was, must be paid; and how 
was it shown that his salary would not fall | 
as heavily as the profit of the middleman ? | 
But why not extend the abolition of mid- 
dlemen to other things besides framework 
knitting 2? Why not to the tailors of Lon- 
don, for example? They did not make a 
contract with each of their journeymen, 
but gave out work to certain persons, who | 
in turn divided it among others. Then 
take the case of the landed interest: would 
it be said that it was improper there should 
be a tenant between the landlord and the 
labourer? Or take the case of the rail- 
ways. Were they not all conducted on the 





Adjourned Debate. 266 


object to rent being paid for the use of a 
steam-engine? And, with respect to the 
labouring classes themselves, could any- 
thing be more unjust than to tell them 
that, because they were unable to find 
capital for the purchase of a machine, they 
should not be allowed to hire one from 
those who had? Why, a greater injustice 
to the working classes had never been pro- 
posed in that House. And, in this respect 
also the provision of the Bill would be 
very easily evaded. The hon. Baronet 
contended that the profit of the capital in- 
vested in these machines should not come 
out of the labourers’ wages; but he was 
then bound to show some means by which 
the price of the article could be raised so 
that it should fall upon the consumer. He 
contended that the Bill would not render 
the net amount of wages received by the 
working people any higher than it now 
was. It appeared to him that this Bill 
would interfere improperly with the rights 
of property, establish most objectionable 
principles, and be productive of the great- 
est mischief, without in the remotest man- 
ner effecting the objects its advocates had 
in view. Their motives were, no doubt, 
pure and excellent; they desired to benefit 
the working people, and no one desired 


plan of contract and sub-contract, which | more to see a change for their advantage 
was found to be the most practical and| than he did. But feeling confident that 
economical. Would it be said that the no benefit would result to them from the 
directors were to make separate contracts | legislation proposed, he felt it his duty to 
with every man who excavated the earth | vote against the second reading of this 
on the line? He must give his decided Bill. 

opposition to the attempt of the hon. Ba- | Mr. PACKE controverted the assertion 
ronet to abolish these middlemen. But | of the right hon. Gentleman, that Mr. Mug- 
were the Bill to pass, would the object be | geridge’s report was not in harmony with 
accomplished ? Was anything more cer- | the provision of this Bill; and he quoted 
tain than that the rule would be evaded. | that gentleman’s report to show that he 
The frames would be made over by way of | had represented the frame rents as one of 
sale, or some step of the kind would be the evils most universally complained of, 
taken to make the middlemen master and that the evidence was perfectly con- 
manufacturers within the meaning of the clusive on that point. That statement 
Act, and the whole scheme of the hon. | had been supported by a witness who had 
Baronet would be destroyed. He also | nothing to do with the frames, but who 
objected as decidedly to the attempt to was materially interested in the affairs of 
abolish the rents of frames. It appeared | the district, namely, the chairman of the 
monstrous that when persons had invested | Leicester board of guardians. THe did not 
a small capital in the purchase of these | believe that in any part of the kingdom, 
machines, the Legislature should turn | except the midland counties, so intoler- 
round, and render them comparatively | able a system prevailed as this to which 
valueless, by enacting that no one should | the poor framework knitters were subject. 
pay rent for the use of them. Let the | As to the comparison between these frame 
principle then be carried out to other | rents and other descriptions of property, it 
descriptions of property —to land or| did not hold good. He represented an 
houses. He could conceive no more le-| agricultural as well as manufacturing popu- 
gitimate investment of capital than in a ‘lation, where the wages in the one case 
machine. Would the House, for example, were 12s. or 14s. a week, and in the other 
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3s. 6d. and 4s. 6d.; and he should like to] should be referred to a Committee up 
know what would be the effect if farmers | stairs, in order that its provisions might be 
were to make a deduction from wages on| compared with the statements contained 
account of the use of ploughs and harrows |in the Commissioners’ report, and that it 
and other implements. He had offered to | might be ascertained whether it were pos- 
assist the poor workpeople in a way to|sible to model it in such a manner as to 
enable them to get frames of their own; | render it instrumental in affording relief to 
but they had told him that they should be | that unhappy class of persons whose suffer- 
ruined, for if they had their own frames|ings it was designed to mitigate. If it 
they would be unable to obtain employ- | had been presented to the House as a mea- 
ment, and that they were bound down un-| sure of legislation, to be carried out in 
der the present system. He contended that | strict conformity with its provisions, he 
such a system was intolerable tyranny; and | would most unquestionably repudiate and 
so long as he had a seat in that House he | refuse it; but it was not so offered. He 
would never allow a year to pass without | was asked to go up stairs and deliberate 
endeavouring to abolish it. The hon. | whether anything could be done by the Le- 
Member for Leicester had said there was | gislature to alleviate the sufferings and 
nothing for those framework knitters but | ameliorate the condition of from fifty 
to trust to Providence and to exercise|to sixty thousand starving people. He 
economy and forethought; but he would | was invited to do so on the evidence of a 
like to know what economy could be exer- | Commission appointed by Her Majesty to 
cised on 4s. a week. He did not seck to| inquire inte the grievances of these poor 
interfere with the rate of wages; but it| people, and to suggest a remedy—a Com- 
was the mode and manner in which this | mission the duties of which had been per- 
system was carried on that he complained | formed in a spirit of patient and deliberate 
of. It was altogether so gross that he| inquiry which had never been exceeded. 
never would cease his exertions until he | The Commissioner who presided at that in- 
saw the condition of these poor people bet- | vestigation stated plainly and unequivo- 
tered. He should give his cordial support | cally that some new regulations to govern 
to the second reading of the Bill. the operations of these artisans were im- 

Mr. FORSTER, whilst he gave the | peratively demanded, and that their intro- 
hon. Baronet (Sir H. Halford) credit for | duction would be most salutary; and the 
the benevolence of his motives in intro-| witnesses who were examined before the 
ducing this Bill, felt compelled to express | Commissicner—people mixed up with the 
his surprise that any hon. Member of that} trade, and whose own personal interests 
House should have ventured to propound | Were vitally involved—stated, in terms the 
such a measure as this. He was surprised | most unreserved, their deep conviction, 
that such a Bill should be brought into the | that the present system of carrying on 
House at all, and thought every syllable in | business—that by means of middlemen— 
it was perfectly ridiculous and absurd. was the bane and curse of the trade, and 

Sir JOHN EASTHOPE observed, that | that its tendency was to render the idea of 
it would probably be in the recollection of | being engaged in it excessively distasteful 
the House, that when the Bill now under | to men of humane and honourable feeling. 
consideration was debated on a former oc- | Ie would not trespass on the attention of 
casion, he expressed it as his opinion that | the House by reading any passages from 
the measure in the shape in which it was | the evidence adduced before the Commis- 
then presented was adapted to do harm ra- sioners; suffice it to say, that the report 
ther than good—that in fact it was caleu- | most distinctly and emphatically declared 
lated to produce evils more serious than | that some regulations were essentially ne- 
those which it was designed to remedy. | cessary, and that their introduction would 
From that opinion he was not now about | be beneficial and salutary for these poor 
to deviate; but he wished it to be under- jartisans. This declaration was concurred 
stood that in voting, as it was his intention | in by the masters themselves; some of the 
to vote, in favour of the Motion of the} oldest, wealthiest, and worthiest of whom 
hon. Baronet the Member for North Lei-| united in representing that the present 
cestershire, he did not mean to identify | system of frame rents and middlemen was 
himself with many of the provisions of the the bane and curse of the trade. With 
Bill. It now came before the House in a| unquestionable evidence of these facts be- 
shape which rendered it necessary—as the | fore him, how could he say that he was 
hon. Baronet himself admitted—that it| not prepared to go into an inquiry? Here 
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was 2 population pursuing their miserable 
avocation with a degree of patience and 
suffering which was above all praise—re- 
lieved from the curse of Chartism, and re- 
fraining from any of those political agita- 
tions which would be to them misfortunes 
and disasters rather than alleviations of 
their sorrow; but tranquilly pursuing their 
calling, not only on days of labour, but 
during nights which ought to be devoted to 
repose—enduring not only fatigue and an- 
guish, but even pinching hunger. And 
was it to be said that under these afflicting 
circumstances the House of Commons was 
to refuse to engage in an inquiry having 
for its object the discovery of some mea- 
sures whereby such an amount of human 
suffering might be mitigated? With a re- 
port before him, spreading over more than 
a thousand pages, and containing an asser- 
tion continually repeated, and in no one 
instance called in question, that the pre- 
sent regulations were not correct or well 
administered, was he to refuse to go into 
Committee for the purpose of determining 
whether it might not be possible so to 
change the Bill now under consideration as 
to render it productive of happy results to 
those poor people? If he were to yield to 
the argument that the principle of the Bill 
was objectionable as involving the princi- 
ple of interference with trade, he would be 
at a loss to understand on what plea the 
abolition by that House of the truck sys- 
tem was to be defended. No one ever had 
the courage to declare that interference 
with that most objectionable system was 
unjustifiable, on the ground of its being 
inexpedient that the Legislature should 
attempt to meddle with the operations of 
trade; and why should the argument be 
now used to the prejudice of a proposal so 
excellent, as far as intention was concern- 
ed, as the present. The fact was, that 
interference upon interference had been 
attempted; and in the artificial state of the 
social relations in this great manufacturing 
country it was absurd to maintain that no 
such interferences were necessary, or had 
been called for. And yet, if the principles 
of his right hon. Friend the Vice-President 
of the Board of Trade were to be received 
as the guide of conduct in that House, no 
interference with the operations of trade, 
however strongly it might be recommended 
by considerations of patriotism and hu- 
manity, could be tolerated or permitted. 
With regard to the provisions of the Bill 
in the shape in which it was now presented 
to the House, he begged to have it under- 
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stood that he was not by any means in fa- 
vour of them. He would not hesitate to say 
that in its present shape he believed it to be 
a crude and ill-digested piece of legislation. 
But then it should be remembered that the 
Motion of the hon. Baronet the Member 
for North Leicestershire was, not that it 
should receive the sanction of the House 
in its present form, but that it should be 
referred to a Select Committee to in- 
quire whether there could be found in the 
Bill any thing out of which could be con- 
structed a measure, the effect of which 
might be to mitigate the sufferings of those 
poor people, and also to maintain that 
spirit of integrity and fair dealing by which 
trade should be characterized. That was 
his object, his sole object, and having that 
object in view, he was fully prepared to 
vote for going to a Select Committee; for 
the sake of that object he was prepared to 
encounter all the opprobrium of supporting 
a measure which, as it now stood, was, he 
was willing to admit, crude and ill adapted 
to accomplish its professed end. He en- 
tirely disclaimed the desire of courting 
election favour or winning a cheer at the 
hustings by the words which he was now 
uttering. He should never again require 
the aid of either; but he acted under a 
feeling of the deepest conviction, that if he 
were to take a different course from that 
which he was pursuing, he would not dis- 
charge his duty as an honest man. From 
men of all parties, from clergymen of every 
denomination, Catholic, Protestant, and of 
the Established Church, he had received 
accounts which concurred in representing 
that the sufferings of those poor people 
could not be described—nay more, that 
they could scarcely be conceived. They 
appealed to that House for relief. They 
complained of the hard-heartedness of the 
middlemen, and of the carelessness of the 
manufacturers. They said amongst them- 
selves, ‘‘Come, let us see what Parliament 
will do for us;”’ but if Parliament were to 
turn a deaf ear to their application, and 
refuse to devote any portion of its time to 
the task of inquiring what remedy could be 
devised for that afflicting state of things, 
which the report of the Commissioner and 
the evidence of the witnesses examined be- 
fore him proved to exist, the manifest in- 
ference would be, that it was useless for 
the injured and aggrieved to appeal to that 
House for redress. Surely it was not, be- 
cause the Bill now under consideration was 
in its present form ill calculated to secure 
the object which its promoters had in view, 
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that the House should refuse to do any-| with the most injurious consequences. (Of 
thing whatever towards the furtherance of | the 40,000 frames in the midland counties, 
that object, or decline to inquire whether | 10,000 were independent frames, and these 
the measure might not be so modelled and | would not be worth the wood they were 
adapted as to remedy an evil which all ad- | made of if the present Bill were to become 


mitted, and which all professed to lament. 

CotoneL ROLLESTON admitted the 
necessities of the people whom it was pro- 
posed by this Bill to relieve, and thought 
it would be an act of gross injustice on the 
part of that House, after their attention 
had been called to the subject, to refuse 
going into a Committee to ascertain how 
the sufferings of those artisans might be 
mitigated. The object of the Bill was to 
secure to the poor man a fair day’s wages 
for a fair day’s work. 

Sir J. C. HOBHOUSE was decidedly 
averse to going into Committee on the 
Bill. He opposed the proposition, because 
of his regard for the very people whom it 
was the desire of the promoters of the 
measure to benefit; for by going into Com- 
mittee on it, the House would be only hold- 
ing out hopes to those persons that the 
Bill would meet the urgencies of their case, 


and raise the wages, and change the con-| sent to the proposal. 


law. They would be entirely confiscated, 
It was a Bill which would bring destrue- 
tion on the middlemen, without doing any 
good to the operatives themselves; nay, it 
would prove positively injurious to the 
operatives, for the income of the master 
manufacturers would be injured by it, and 
they would seek to indemnify themselves 
by reducing yet more the wages of those 
‘in their employment. He was sure that 
the Commissioner who had inquired into 
their: condition (Mr. Muggeridge) would 
not approve of such a Bill. He should 
like to have that gentleman at the bar, 
that he might just ask him the ques- 
tion. If he thought that going into 
Committee would produce any even the 
smallest measure of relief to the un- 
happy class of persons whom the hon. 
Member for South Leicestershire wished 
to benefit, he would of course at once con- 
What Member of 








dition of many thousand unhappy persons | the House was there that would not? The 
whose great misfortune it was that they | Members of that House had never been ac- 
had embarked their only capital—their in- | cused of being indifferent to the claims of 


dustry—in a trade which was not remu- 
nerative. The only argument he had heard 
from the advocates of the Bill during the 
present debate was, that it was a remark- 
ably bad one, and that it was therefore ex- 
pedient that they should go into Commit- 
tee, and endeavour to amend it. It was 
the first time he had ever heard of the se- 
cond reading of a Bill being advocated 
solely and exclusively in consideration of 
its demerits. It was the first time he had 
ever seen hon. Members coming down with 
a Bill in their hands, and addressing the 
House somewhat after this fashion :— 


humanity, nor of being unwilling to devote 
their time to any class in the community 
whose grievances they could redress; but 
the fact was, that there was not a single 
clause of the present Bill which would be 
operative of good, or productive of the least 
relief to any class whatsoever. It was 
on those grounds he felt himself called 
upon to offer his decided opposition to a 
measure which would be injurious to many 
and beneficial to none. 

Mr. T. DUNCOMBE disapproved of 
many of the details of the Bill, but did not 











think it inconsistent to vote for the second 


“‘This is a peculiarly bad Bill, let us go | reading, in order that those details might 


into Committee and try to mend it.”” The| be amended in Committee. 


He did not 


hon. Baronet the Member for Leicester | know how otherwise they could be amended 
had admitted that it was so crude a picce | than by bringing them under the considera- 


of legislation that he could not think of | tion of a Committee up stairs. 


supporting it in its present shape; and the 
hon. Member for Finsbury confessed that 
he had a very bad opinion of the two prin- 
cipal clauses of the Bill, which, in fact, 
were the Bill itself. It was the very first 
time that he (Sir J. Hobhouse) ever knew 
of an important measure being so intro- 
duced and so supported. The master ma- 
nufacturers of Nottingham were totally op- 
posed to the Bill; and he was not surprised 
at their hostility, for indeed it was fraught 


He denied 


| that the object of the Bill was to raise and 


regulate wages. It was to protect the hon- 
est earnings of an industrious class of per- 
sons, of which earnings they were now 
robbed by the invasion of the existing law. 
The right hon. Baronet who had last ad- 
dressed the House had protested against 
any interference on the part of the Legis- 
lature; but it was now too late to hold such 
language. They had already admitted the 
principle of interference in the case of the 
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Ten Hours Bill, and on other occasions, 
and they could not rescind it now. All 
admitted that something ought to be done. 
There were 60,000 persons interested in 
the passing of the Bill. The master manu- 
facturers might, had they been so disposed, 
have procured the introduction of a Bill 
for the protection of the frame-workers ; 
but they had neglected to do so, and the 
poor operatives had got some hon. Mem- 
bers to commiserate their unhappy condi- 
tion, and to espouse their cause in that 
House. He was free to admit that the 
Bill interfered in some cases with property 
in a manner not at all justifiable. He did 
not think it a warrantable interference that 
there should be an inspection of the manu- 
facturers’ books, or that the hiring of 
frames should be prohibited; but that was 
no reason why an effort should not be 
made up stairs to remedy the defects of 
the Bill, and to render it really adaptable 
to the purpose it was designed to effect. 
The grievances under the present system 
were really dreadful; the workmen were 
actually robbed by it. An argument in 


its favour was that there were 1,700 in- 
dependent frames. 
belong ? 


But to whom did they 
To butchers, bakers, and gro- 
cers; and he would explain to the House 
how the system was worked at Sutton in 
Ashfield. The bagman hired the frame 
himself for sixpence a week from the own- 
er, who was a butcher, a baker, or a pro- 
vision dealer, as the case might be, and not 
only hired it out to the unfortunate opera- 
tive at an enormous profit, but took care to 
make a bargain with him that he should 
purchase his meat, bread, or provisions, 
from the man who was the proprietor of 
the frame. The hardship of this arrange- 
ment to the operative was very cruel. He 
knew a case where an operative’s wages 
for twelve weeks amounted to 71. 16s. 6d. 
Ile hired a frame from the bagman, who 
compelled him to buy his bread at a certain 
shop, and when the operative came to sct- 
tle with the bagman, the latter said, “It 
is quite true I owe you 71. 16s. 6d., but 
41. 3s. 9d. is stopped for bread, and 
ll. 15s. 6d. for the rent of the frame, 
making in all for the two items of frame 
rent and bread, 5/. 19s. 3d.”’ The balance 
was all the poor operative got; and it ap- 
peared that he had to pay for his bread 25 
per cent more than he could have bought 
it for elsewhere. As an evidence of the 
enormous profits which were made by hiring 
out frames, he might mention an instance 
where a man purchased the machine origi- 
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nally for 151. He lent it out for a year 
at the rate of 2s. 6d. a week, on the caleu- 
lation that there were fifty weeks and a 
half in the year, and so realized 61. 6s. 3d. 
in a single year; but before this it had 
been worked by one man for ten years, so 
that, on the whole, he had realized, in a 
round sum, about 631/., the only deduction 
being 17. 10s. on account of repairs. After 
giving several cases of a similar nature, 
the hon. Gentleman proceeded to say that 
he was somewhat surprised at the nature 
of some remedies which had been proposed 
for the relief of the framework knitters. 
The only remedy that could be suggested 
by some hon. Members was, that those poor 
creatures should not marry. He supposed 
they were to be handed over to the tender 
mercies of his hon. Friend the Member for 
Birmingham (Mr. Spooner), whose Bill was 
set down for second reading to-day. Mr. 
Muggeridge had said, over and over again, 
that he did not know a more oppressed set 
of people; but that was no reason why they 
should not marry. Another hon. Gentle- 
man said, they ought to give up this trade, 
and should not teach it to their children; 
but while such language as this was held, 
the frame proprietors were going into the 
agricultural districts and obtaining children 
for the purpose of teaching them to work 
their frames. There were 500 persons in 
the Hinckley union workhouse who were 
framework knitters; and in the midland 
counties, owing to the destitution of this 
class, the Poor Law could not be made 
to work. He implored of hon. Members 
not to treat with neglect the claims of a 
class of persons whose sufferings it was 
impossible to witness without emotion; at 
least, the House ought not to add insult 
to injury by refusing even to allow the Bill 
to be referred to a Select Committee. 

Mr. ROEBUCK said, this Bill consisted 
in reality of one provision, that contained 
in the 4th Clause; and it was of importance 
to understand what was the mischief of - 
which the hon. Gentleman complained, and 
what was the object he hoped to attain by 
that provision. He said, here were parties 
belonging to a particular trade who did not 
get good wages, and his object was to 
create for these people good wages. Now, 
to get at this result, the effect of the Bill 
would be to limit the number of persons 
who should employ capital in the formation 
and supply of frames, so that the framework 
knitters would have a smaller number of per- 
sons to take work from, and would thus be 
enabled to drive with them a harder bar- 
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gain than they could now do. After illus-| people?” It was first necessary to ascer- 
trating by an example the operations of | tain whether they could be relieved. No 
this principle, which was one, he observed, | endeavour had yet been successful to regu- 
wholly destructive of free competition in | late the rate of wages, or to raise them in 
trade, the hon. Member quoted the clause | any other way than by fair competition; 
which prohibited the hiring or letting of|to coerce was to diminish the profits of 
frames. This clause was a direct injustice; | capitalists, and thereby to reduce the wages 
and yet it was, in reality, the whole Bill. | of labour; and if Parliament should ever 
It was, in fact, a Bill to regulate the price | commence such a rash and headlong career, 
of labour as employed in the manufacture | the sooner it was stopped the better, and 
of hosiery; and the measure was not a whit | the fewer would be the victims of morbid 
the more to be defended because founded | and mistaken philanthopy. 

on what some deemed principles of huma-| Sir J. EASTHOPE wished to make 
nity. They might depend upon it they | only a single remark, strictly in explana- 
would be beaten at every turn when they | tion. The hon. and learned Member for 
attempted to interfere with the ordinary | Bath had complained that he had not 








processes of labour and demand. The la- 
bourer came into the market with his la- 
bour as a commodity; and the man who 
employed him agreed to give him so much 
money for that commodity, and no inter- 
ference of theirs could, or ought to, disturb 
that arrangement. The hon. Baronet the 
Member for Leicester (Sir J. Easthope) 


este into what he was desirous of in- 
‘quiring. He had stated [holding up the 
huge report in his hands] that he was 
/anxious that the House, through the me- 
dium of a Committee, should ascertain 
| whether anything, and what, could be done 
for the relief of the suffering people, in 
accordance with that report, and the evi- 


had declared himself in favour of inquiry, | dence on which it was based. 

but had omitted to state into what he} Mr. BANKES said, the object of the 
wished to inquire. The hon. Member for} supporters of the Bill was to inquire into, 
Finsbury (Mr. T. Duncombe) was anxious | with a view of relieving, the wants and 
that the poor man, as he termed it, should sufferings of the working classes. He 
not be robbed—this was a very taking | might be told that they would rot be suc- 
word — but precisely the same robbery, so | cessful in their inquiry; but ic was suffi- 
to call it, was committed in every case | cient if they made an attempt. It was all 
where one man brought labour and another | very well for the hon. and learned Mem- 
capital into the field. A farmer employed | ber for Bath to say the inquiry was useless, 
his skill and labour upon the land, and } because, if a successful result was arrived 
paid rent to his landlord; but this was a/at he would still resist legislation, as con- 
mere matter of contract between the par- | trary to his principles. The House, how- 
ties, and no robbery. He denied that if |ever, had not adhered to those principles 
this Bill were thrown out, it could be con-| of political economy; and the hon. Mem- 
sidered a contemptuous rejection; and, do | ber for Finsbury, not denying the truth of 
what it might, Parliament could not regu-| those principles, maintained that there 
late wages, any more than it could regu-| were exceptions from the general rule, and 
late rents or mercantile profits. All it) that this was one of them. He (Mr. 
could accomplish was, to take care that} Bankes) believed that this was one of 
every man had a fair market for his com-| those cases in which legislative interfe- 
modity, whether labour or anything else; ‘rence would be beneficial, by remedying 
and to attempt to do more was to doharm.|a grievance the existence of which no 
If by some direful accident this Bill should} man denied. In many cases that House 
pass, it would be the utter ruin of the poor | had deviated from the principles of poli- 
persons who at this moment obtained only | tical economy; and the right hon. Baronet 
an inadequate remuneration. In the case | (Sir J. Hobhouse), in his strong speech in 
of the handloom weavers, interference had | opposition to the measure, had, in not a 
been quite as futile; and if this Bill became | few instances, afforded arguments in fa- 
law, the effect would be to cause the im-| vour of the course the hon. Member for 





mediate invention of some machine that| Finsbury had recommended. The hon. 


would throw all the hands now employed 
entirely out of work. It was dictated only 
by mistaken humanity. Because misery 
might be seen in the streets, was it fit to rush 
into Parliament and exclaim, “ Relieve this 





and learned Member for Bath had not 
justly criticised the speech of the hon. 
Member for Finsbury, who had anticipated 
many of the objections raised by the hon. 
and learned Member, and had not fallen 
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into any of the fallacies attributed to him; 
for he had expressly stated that his object 
was not to interfere with bond fide owners 
of frames, but with persons pretending to 
be owners—butchers, bakers, and publi- 
cans, who got workmen into their power, 
and extorted an unreasonable rent for the 
frames, and exorbitant prices for the pro- 
visions they furnished. The object of the 
Bill was to prohibit this practice. Accord- 
ing to the hon. and learned Member for 
Bath, there ought to be no law against the 
truck system, and the law passed had been 
ineffectual; but he (Mr. Bankes) believed 
that law had not been without effect; some 
effect, he trusted, had been produced in 
declaring the practice illegal; and the pre- 
sent Bill was of the nature of a declara- 
tory enactment against a practice which 
was a part of the truck system, and which 
he considered immoral as well as illegal. 
This was the view he took of the measure; 
and even if they should not succeed in 
showing that the Bill was worthy of adop- 
tion by the House, still he thought the 
time occupied in inquiry would not be lost. 

Mr. BROTHERTON was unwilling to 
give a silent vote, lest it should be thought 
he concurred in the opinion expressed by 
some hon. Members that the House was 
precluded from legislating on such subjects. 
He thought that Parliament was bound to 
legislate in all cases where there was a 
chance that legislation would be useful. 
He had looked at the Bill with an anxious 
desire to support it; but he apprehended 
that it would be easier to frame a new Bill 
than to amend the old one. Supposing 
there were 40,000 frames, he did not think 
that the House would consent to such a 
confiscation of property as would be ef- 
fected by this Bill, and which, if adopted, 
would be most injurious, not merely to the 
manufacturers, but to the workmen. He 
objected to it, because he saw that it would 
be injurious to both; and from communi- 
cations with manufacturers he found that 
to one establishment the loss would not be 
less than 1,0007. a year. To pass it, would 
be discourage persons of industrious ha- 
bits; and men in future would have no in- 
ducement to make themselves owners of 
three or four frames, at which they might 
profitably employ their children in the 
manufacture of gloves and stockings. The 
number of persons thus engaged was 
greater than many might suppose. Inthe 
town of Belper there might be only 3,000 
stockingers ; but 10,000 people in the 
neighbourhood, at a greater or less dis- 
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tanee, were so engaged. If the House 
laid it down as a principle that no frame 
should be let out, only carry it a step fur- 
ther, and what farmer would be able to 
accommodate his poorer neighbour engaged 
in the same pursuit with a thrashing ma- 
chine? He feared that if the Committee 
were appointed, the effect would rather be 
to produce delusion than any real benefit, 
and it could hardly be terminated in the 
resent Session. 

Mr. FERRAND observed, that the 
working people could scarcely be worse off 
under any system than under the present, 
and by this Bill they appealed to the 
House for redress. He wished to be in- 
formed what was the use of Parliament if 
not to redress the grievances of the people? 
If universal suffrage had been established, 
the majority of the House must have voted 
in favour of this Bill; and the hon. Baronet 
the Member for Leicester, who in the hand- 
somest manner had advocated the principle 
of this Bill, well knew that in so doing he 
was speaking the sentiments of the work- 
ing men of the borough he represented. 
The other hon. Member for Leicester was 
aware that if the population were polled, 
seven out of every ten would be in favour 
of the measure. Why did the right hon. 
Member for Nottingham resist it, but be- 
cause by so doing he was complying with 
the wishes of the manufacturers, who were 
sensible that their tyranny was so oppres- 
sive that it could not stand investigation. 

Mr. M. PHILIPS, had for the last fif- 
teen years been in communication with the 
working classes in the manufacturing dis- 
tricts, and had often conferred with them 
on matters concerning their condition; but 
he had never attempted to deceive them 
by inducing them to believe that the Le- 
gislature had the power of curing the evils 
of which they from time to time com- 
plained. He remembered the course pur- 
sued in regard to the handloom weavers. 
Ife was on the Committee to inquire into 
their condition; much time was devoted to 
that inquiry, but it resulted in the convie- 
tion that the matters of complaint were 
beyond legislative remedy. Experience 
having at length convinced him that all 
legislation upon such subjects must prove 
a failure, he was not prepared to promote 
the present measure. Besides, it contained 
enactments which would, in his judgment, 
be destructive of the best interests of the 
working classes. He could not sanction 
an Act which said that no individual should 
be the owner of a frame who was not a 
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manufacturer and capable of paying wages. 
He had not had any communication either 
with the masters or the workmen on the 
subject of the present Bill; he regretted 
he had not; because he should have been 
happy to have a conference with both 
parties. Acting on his conviction, that 
the Bill was of a mischievous character, 
he could not take any other course on 
this occasion than to vote against its se- 
cond reading. 

Sir H. HALFORD replied, and re- 
marked upon the undisputed admission that 
such a degree of distress and misery pre- 
vailed among the weavers as was hardly 
consistent with the prolongation of life. 
This condition had now lasted for thirty 
years; and if the House did not step in to 
remedy it, there was every reason to fear 
that it would be interminable. It was too 
late for the right hon. Member for Not- 
tingham to argue that inquiry would excite 
vain hopes, because those hopes had been 
excited when the Commission was appoint- 
ed. The question, then, was, whether the 
Ilouse by refusing inquiry was to disappoint 
those hopes. He had been accused of re- 
commending hasty and crude legislation ; 
but the matter ought not to have been in 
his hands at all, but in those of the Go- 
vernment. He had, however, been induced 
to take up the subject, because he lived 
among the people, and could not but be a 
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second reading of this Bill was discussed, 
while strangers were excluded from the 


House. After a Motion to read it a second 

time that day six months had been made 

and withdrawn, the Bill was read a second 

time and referred to a Select Committee. | 
House adjourned at Six o’clock. 
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BISHOPRIC OF MANCHESTER. 
Order of the Day for the Second Read- 


ing read, 

The Marquess of LANSDOWNE said, 
that in moving the Second Reading of this 
Bill, he should trouble their Lordships with 
a few observations, for the purpose of ex- 
plaining its nature. The propriety of car- 
rying into effect the consolidation of the 
two bishoprics of St. Asaph and Bangor 
had occasioned considerable diversity of 
opinion in that House; and for several 
years the question had been the subject of 
discussion both there and elsewhere; but 
there was but one opinion with respect to 
the propriety of the object which was in- 
tended to be obtained from the consolida- 
tion, namely, the creation of a bishopric 
of Manchester. All their Lordships who 
had the interests of the Church and of re- 
ligion at heart could have but one feeling 
upon the desirableness of creating a new 
bishopric in a part of the kingdom remark- 
able for the growth of its population, its 
central position, and its connexion with a 
great variety of bodies and professions. It 
had been subsequently thought right to 
leave the Welch bishoprics, with some 
slight alterations, in the same situation as 
heretofore; but it also appeared indispens- 
able to couple with that continuation the 
creation of a new bishopric in the quarter 
to which he had alluded. Happily the 
means existed of supporting this new epis- 
copal dignity out of funds consecrated to 
objects of episcopal maintenance. Under 
the management of the Ecclesiastical Com- 
mission, which had now sat many years, 
such a surplus revenue had accumulated as 
afforded the means of creating the new 
bishopric of Manchester without expense 
to the public. It had been considered in- 
expedient to add to the number of Prelates 
in that House; and no addition to the num- 
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ber of their Lordships’ House would be 
made in consequence of the creation of the 
new bishopric. The first Bishop of Man- 
chester would succeed to a seat in their 
Lordships’ House when, by death or other- 
wise, a vacancy occurred in one of the 
other bishoprics; thus, a bishop, when ap- 
pointed, would not have a seat in their 
Lordships’ House until a vacancy took 
place. This would be the general rule, 
but it was not without exception; because 
it was thought desirable that certain 
bishoprics, from their importance, their 
historical character, and the position they 
occupied in the country, should always be 
represented in that House. These were 
the archbishopries of Canterbury and York, 
and the bishoprics of London, Durham, 
and Winchester. When a vacancy occur- 
red in any of these sees, the bishops ap- 
pointed to them would be immediately ad- 
mitted to seats in their Lordships’ House. 
With respect to the see of Manchester, the 
limits of which were accurately stated in 
the Bill, it would contain a population of 
1,123,000 souls; and it comprised an area 
of 1,220 square miles. The effect of 
creating the new bishopric would be great- 
ly to relieve a bishopric already much 
overburdened—the see of Chester. But, 
although that would be reduced, it would 
still remain a bishopric of great dimensions 
in respect of population and extent. The 
Bill also ereated a new archdeaconry of 
Liverpool, which would be annexed to the 
see of Chester. The sum of 3,0001. per 
annum was already available for the main- 
tenance of the new bishopric, and this 
would shortly be augmented by a further 
sum of 1,2001., which would make the in- 
come of the see of Manchester 4,200/. per 
annum, the amount which the Ecclesiastical 
Commissioners recommended as the proper 
income of the new see. Some of the pro- 
visions of the Bill related to the endow- 
ment of new deaneries and archdeaconries; 
but the main object of the Bill was to pro- 
vide for the creation of the new bishopric. 
He should not have moved the second read- 
ing of the Bill in the absence of the most 
reverend Prelates and the Bishop of Lon- 
don, if they had any objection to it; but, 
as that was not the case, he would move 
that the Bill be now read a second time. 
Lorp MONTEAGLE would not have 
opposed the Bill if it had been simply con- 
fined to the establishment of a new bishop- 
ric of Manchester; but there were other 
matters, both introduced into the Bill and 
omitted from it, upon which he very mate- 
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rially differed with the promoters of the 
measure. For instance, it was not accom- 
panied by any provision for the augmenta- 
tion of the incomes of the parochial clergy 
in North Wales. The Commission which 
sat on the Ecclesiastical Revenues in 1835, 
and which was composed of the heads of 
the Church and some of the chief Members 
of Sir R. Peel’s Government, recommend- 
ed such augmentation. On the change of 
Government the Commission was renewed, 
and the new Commission made the same 
recommendation. But it was considered 
that the funds at the disposal of the Com- 
mission were not sufficient, and therefore 
they were devoted to endowing the pro- 
posed see of Manchester. He had much 
regretted at the time that that resolution 
had been come to; and he wished he could 
now have seen the object originally in- 
tended carried out. He wished that such 
a provision had formed a part of the pre- 
sent Bill. But he did not merely complain 
of this omission; he also objected that the 
Bill contained a new and a most important 
provision. Not only were four new sees 
to be created which were not recommended 
by the Ecclesiastical Commission, but they 
were also to be excluded from seats in 
Parliament. It was true, if he rightly un- 
derstood his noble Friend, that the bishops 
were afterwards to pass from this species 
of episcopal noviciate to the full completion 
of their episcopal character by their having 
seats in Parliament. Te did not see, how- 
ever, how the sort of arrangement proposed 
by the noble Marquess could be carried into 
effect. As to the proposal to erect Man- 
chester into a bishopric, he thought there 
could be no objection to it. When the 
enormous mass of population growing up 
in and around Manchester was considered, 
the necessity of such a measure must be 
seen at once. But in North Wales there 
was a great want of clerical aid. The 
Dissenters vastly predominated there in 
consequence of there not being clergy 
enough, and also in consequence of their 
deficient incomes. Whilst by this Bill 
they were about to cure one of these evils, 
they were going to perpetuate the other. 
He regretted also that such a subject 
should have been brought forward in the 
shape of a Bill at such a time, just at the 
close of a Session, and almost at the close 
of a Parliament. 

Lorp STANLEY would be very sorry 
if any words that might fall from him on 
the subject should interfere with the pro- 
gress of a measure which he considered to 
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be of the highest importance to the best 
interests of that part of the country with 
which he was connected. He hoped, how. 
ever, his near connexion with the district 
in which the new diocese was to be erected, 
would be considered a sufficient justification 
for him if he trespassed for a few moments 
on their Lordships’ attention. He had 
agreed on a former occasion with the noble 
Lord who had just sat down in regretting 
the resolution that had been come to, by 
which the resolution of the Commission with 
respect to the union of the two sees was re- 
versed; and he still continued of the same 
opinion. He was satisfied that those who 
in that instance yielded to what he had no 
doubt was the prevailing opinion out of 
doors, would find that still greater evils 
would ensue from the concession than 
would have accrued from a refusal of it. 
The two sees in question would stand forth 
in invidious comparison both with regard 
to emoluments and duties with almost 
every other see in the kingdom. But he 
did not deny the force of opinion both in 
and out of that House, among some of the 
warmest friends of the Church, in favour 
of the retention of those two sees; and, 
although he regretted the decision of the 
Government, he did not feel warranted in 
opposing this measure on any ground con- 
nected with that question. Tl.e object the 
Bill was intended to effect, was one of deep 
and vital importance. Such a measure 
was absolutely necessary. He was sure it 
would be universally admitted that there 
was no Prelate on the Bench who laboured 
more studiously, diligently, or successfully 
in promoting the cause of religion, and ex- 
tending its influence, than the right rev. 
Prelate who presided over the see of Ches- 
ter—that see so overwhelmingly extensive, 
and in some parts of which episcopal super- 
vision was so especially necessary. But 
he believed that right rev. Prelate would 
himself be the first to admit that the duties 
of his diocese were so extensive and labo- 
rious as to be more than could be perform- 
ed by any one Prelate, however fit or able. 
And the new bishopric of Manchester, em- 
bracing as it would a population of con- 
siderably above a million, and extending 
over a vast area, would, even when sepa- 
rated from the see of Chester, be quite 
sufficient to justify its being erected into a 
separate see. Before proceeding to no- 
tice the objections he entertained, on prin- 
ciple, to parts of the Bill, he begged to 
say, that but for a circumstance which he 
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have felt it his duty to propose a clause in 
the Bill with a view to imposing on the 
dean and chapter a more strict perform- 
ance of their duties, according to their 
charter. But he had the high satisfaction 
of stating to their Lordships, that after the 
discussion that took place on the petition 
which he had had the honour to present, 
complaining of the non-observance by the 
dean and chapter of the duties which were 
morally if not legally imposed on them, 
an arrangement had been entered into be- 
tween that body and a considerable portion 
of the petitioners, which certainly appeared 
to him to reflect great credit on the dispo- 
sition of the former to meet the wishes of 
the latter; while, at the same time, it seem- 
ed toa great extent to remedy the griev- 
ances complained of. The principal com- 
plaint was of non-residence. An arrange- 
ment had been made, the result of which 
was an offer on the part of the chapter so 
to remodel their existing statutes as to 
make the obligation of residence as binding 
in law as it was intended to be by the 
chapter; and, further that each individual 
member of the chapter should take charge, 
in future, of one of those now ill-provided 
townships in the parish of Manchester, and 
that thus, in addition to his character of a 
member of the chapter, each person should 
take the duty of a parochial minister. He 
had further the satisfaction to state that 
arrangements had been made by which the 
surplus revenue of the chapter would be 
rendered available for improving the paro- 
chial condition of the great parish of Man- 
chester; and likewise it was material the 
House should know, that the chapter had 
set apart a considerable sum for building 
purposes ; and the effect of this was, or 
soon would be, to relieve the district 
churches of double fees. In making this 
statement he begged it, however to be dis- 
tinctly understood that this neither went 
to support or interfere with the necessity 
of providing an episcopal jurisdiction for 
the district of which Manchester was the 
centre. It was true that the circumstance 
to which he referred had no immediate con- 
nexion with the Bill before their Lordships, 
but he thought it right to mention the mat- 
ter—it was due to the chapter to do so, 
and he hoped that the example which they 
had set would not be lost on other eccle- 
siastical bodies. The objection taken by 
his noble Friend to the principle of the 
present measure was, that it would have 
the effect of introducing a novelty to which 
he was opposed, that of appointing bishops 
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in England, without giving them seats in 
that House. In that. objection he, to a 
considerable extent, concurred. He had 
formerly said, and he now thought it right 
to repeat the opinion, that the whole plan 
of the Government ought to be propounded 
to the House before any special case was 
brought under their consideration. Instead 
of proposing to deal with Manchester by 
itself, they ought to bring forward their 
entire plan, and at once put the House 
in possession of how far and in what diree- 
tions they proposed to extend the episcopal 
system of England. According to the Bill 
then before their Lordships, a new bishopric 
would be created, and the bishop to whom 
it was to be given was not to have a seat 
in that House. But then, eventually, four 
new bishoprics were to be created, and not 
any of these bishops were, in the first in- 
stance, to have seats in that House. The 
Government, however, had not informed 
Parliament how much further they thought 
it would be necessary to carry the measure 
—they had not stated precisely what was 
to be the extent of their plan, or how many 
were eventually to hold seats in that House. 
If the Government would state that no more 
than four bishops were to be created, there 
would then, perhaps, be no objection to 
confer upon those four prelates seats in 
their Lordships’ House; but there would 
be a great objection to conferring seats in 
Parliament upon as many as twenty-six. 
It would never do to appoint one bishop 
now with a seat in Parliament, and in a 
few years hence another also with a simi- 
lar privilege, and then soon afterwards an- 
other and another. Ile understood the 
proposed arrangement to be, that four bi- 
shops were to be appointed; that for the 
present none of those prelates were to 
have seats in the House; but that, con- 
sidering them as an integral portion of the 
whole bench of bishops, the four junior 
prelates, to whatever see they might be- 
long, should always in future be without 
seats in Parliament, leaving the whole 
number of spiritual Lords unchanged, but 
giving the holders of the four new bishop- 
ries the right of sitting in rotation with 
the other prelates, according to seniority. 
If, as some thought, there would be incon- 
venience in adding one, two, or three bi- 
shops to the House of Lords, there would 
obviously be a much greater inconvenience 
if the augmentation of bishops were to 
be considerable. There were some who 
thought that not four, but four-and-twenty 
bishops, ought to be created; at the same 
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time, no one thought that such an addition 
as that ought to be made to the numbers 
of their Lordships’ House. Suppose it 
was thought necessary that there should 
be forty-eight bishops, and that half that 
number should have seats in the House of 
Lords, then might not the half of those 
bishops be suffragans to the original sees, 
they being without seats in that House, 
and each bishop in chief having, as before, 
a seat in Parliament? If they adopted a 
different plan—that was to say, if they 
allowed some bishops to possess seats in 
Parliament, and excluded the junior bi- 
shops, then one effect would be that they 
would lose the assistance of prelates in the 
prime of life, and none except the elder 
bishops would enjoy seats in that House, 
although every one admitted that impor- 
tant duties belonged to bishops as Lords 
of Parliament. He passed by the contrast 
that even persons friendly to the interests 
of the Church would, in some cases, be 
disposed to perceive between the manner 
in which the episcopal functions were dis- 
charged by bishops who had seats in the 
Upper House, and those who had not; but 
every one must see that those whom the 
present Bill excluded from Parliament 
would be men at the most active period of 
life. He knew that to the suggestion 
which he was inclined to make, there ex- 
isted some strong objections; and he was 
conscious that his offering it to their Lord- 
ships savoured somewhat of presumption; 
but the question before them was one of 
great importance, which he thought would 
fully plead his excuse. In this case there 
were two conflicting difficulties. It was 
necessary that there should be a large in- 
crease of the number of bishops; and there 
would be an obvious inconvenience in ex- 
cluding from the House of Lords the junior 
bishops. To him it appeared that this 
evil might be got over by recurring to the 
practice of old times; and, acting under 
the sanction of an unrepealed law, they 
might have a certain number of suffragan 
bishops, equal as amongst themselves, but 
without seats in Parliament, the chief pre- 
late of each see remaining, as before, one 
of the Lords spiritual. The several bi- 
shops would then have, as in ancient times, 
the aid of a suffragan; and, during the 
attendance of the bishop in Parliament, 
the interests of the see would not suffer by 
the want of his presence, for his suffragan 
would of course be authorized to exercise 
all the episcopal functions. ‘To the adop- 
tion of such a system, he knew there were 
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some objections; but to its extension there 
were certainly no limits, except the diffi. 
culty of procuring the means of endow- 
ment. He would not say that no endow- 
ment was required; but he might be al. 
lowed to observe that those who thought 
the suffragan bishops ought to be selected 
from amongst the most wealthy of the be- 
neficed clergy of the dioceses to which they 
belonged seemed to overlook this, that re- 
stricting the choice to that class would 
very inconveniently cireumscribe the 
power of selection, and might have the 
effect of excluding many persons from the 
office of suffragan, who might be much 
better qualified for its duties than those 
who happened for the time being to hold 
the richest benefices in the diocese. In 
his opinion, they need not at present be 
over-solicitous on the subject of endow- 
ments. If they laid down a good plan for 
the extension and improvement of the 
Church, they might confidently reckon on 
the support of the friends of the Church, 
and funds would not be wanting. A large, 
broad, and extensive scheme ought to be 
laid down; and there should be no legislation 
by little and little. Every one knew that 
there existed in this country so strong a 
feeling in favour of the Church, that hardly 
any amount of aid would be wanting. If 
an appeal were made to the Churchmen 
of England, he entertained not the least 
doubt that they would respond to it in 
such a manner as to put an end to all 
solicitude on the subject of endowments. 
It appeared to him infinitely more satis- 
factory and advantageous in every respect, 
if they were to have only two descriptions 
of bishops: one having an absolute super- 
intendence and control of the dioceses, 
each bishop having equal rights and privi- 
leges with the other, and entitled to a seat 
in that House; and the other class suffra- 
gans, with equal rights amongst them- 
selves, but without seats in that House. 
He thought it was most important that 
they should now consider the principle 
upon which they proposed permanently to 
act. It was not his wish to offer any op- 
position to the second reading of this Bill. 
He concurred in the main principle. He, 
however, earnestly begged the Govern- 
ment to consider what might be hereafter 
the possible requisitions of the Church, 
and not lead the publie to believe that a 
mere addition of four bishops would meet 
the spiritual exigencies of the Church of 
England. They must contemplate at some 
future period a large increase in the num- 
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ber of bishops. This, therefore, was the 
time when they should make up their mind 
under what circumstances and to what 
extent the increase must be made, and 
also to take into consideration the question 
respecting the occupation of seats in the 
House. 

Lorp BROUGHAM reserved to himself 
the right of proposing an alteration in the 
clause by which the new bishop was ex- 
cluded from the House, as he thought the 
addition of only one to their Lordships’ 
House was not a matter of so much im- 
portance as to require his exclusion. He 
must say, however, that if they made the 
Bishop of Manchester because the Bishop 
of Chester was overworked, they ought on 
the same grounds to divide the diocese of 
London. 

The Bisnorp of SALISBURY said, he 
was not a member of the Commission on 
whose report this Bill was founded, and 
as he had seen the Bill for the first time 
that morning, he had had only very little 
time to consider its provisions. He re- 
gretted that a Bill on a subject of so much 
importance, and involving questions of 
much nicety, had not been submitted to 
the careful consideration of the whole of 
his Brethren on that bench. But, never- 
theless, he believed that the principle of 
this Bill was assented to by almost every 
one of the right rev. Prelates; and he 
would not refuse to the Government his 
acknowledgments, and which he had no 
doubt they would receive from the great 
body of the most attached members of the 
Church, for having had the courage to 
enter upon the consideration of this ques- 
tion, and to introduce this Bill. The 
noble Lord opposite (Lord Stanley) had 
expressed very strongly his sense of the 
great necessity for an increase in the num- 
ber of bishops; and his belief that if that 
increase was not to go beyond the number 
contemplated in that Bill, there need not 
have been any difficulty in giving the new 
bishops seats in that House. He regretted 
very much that the noble Lord had entertain- 
ed so different a view on this subject when 
he was himself a prominent Member of Her 
Majesty’s Government; and when, there- 
fore, had he held the opinions he had now 
expressed, he was in a position to bring 
forward with advantage a measure to carry 
them into effect. But the noble Lord had 
at that time used very different language, 
as must be very clearly in the recollection 
of many Members of that House. He did 
not fora moment deny that the question 
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was encompassed with many and great 
difficulties; but he questioned the efficiency 
of the mode proposed by the noble Lord 
who had just spoken, for providing for the 
admitted necessity of increased episcopal 
superintendence. His own opinion upon 
the matter was, that the appointment of 
suffragan bishops would not be found, in 
its operation, satisfactory for the purpose 
for which they would be required. The 
evil which was most generally felt, under 
existing circumstances, was, that there was 
too little opportunity of intercourse between 
the bishop of a diocese, and the members 
of the Church, both clergy and laity, under 
his jurisdiction. The creation of suffra- 
gan bishops would be only to increase the 
evil which was now so much complained 
of. They could only exercise that power 
which was committed to them by the 
bishops under whose commission they would 
act. So far as they exercised episcopal 
functions at all, they would replace the 
diocesan bishops in that respect; and the 
bishops would be thereby still further re- 
moved than they were now from personal 
contact with those over whom they would 
still exercise jurisdiction in all matters 
which came under their episcopal superin- 
tendence. Such a system would be found 
to be pregnant with objections and difficul- 
ties greater than those which could attach 
to this measure. It could not be denied, 
that to augment the number of bishops 
without giving them seats in that House, 
was objectionable; but under the pressure 
of the existing evils, from a deep sense of 
the extreme wants of the Church in that 
respect, and under the conviction that the 
choice placed before them was, either to 
rest contented with the existing number of 
bishops, or to assent to the proposition for 
increasing that number without augment- 
ing the number of those who had seats in 
that House, he believed that it was their 
duty to the Church of which they were the 
spiritual superintendents—to those whose 
spiritual edification they were bound by 
the most sacred obligations to attend to— 
to make the latter choice, as the best for 
the welfare of the country, and for the 
Church of which they were the ministers. 
He was by no means insensible to the 
difficulties attending this subject; but he 
should, nevertheless, give his cordial assent 
to the Bill then before their Lordships. 
Eart FITZWILLIAM agreed in many 
of the opinions expressed by his noble 
Friend, and especially in the observations 
he had made upon one bishop only being 
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excluded from a seat in their Lordships’ 
House. He did not quite understand upon 
what ground it was assumed—and yet 
assumed it must be—that twenty-six were 
precisely the number of spiritual Lords who 
should have seats in that House. Con- 
sidering the great increase in the number 
of temporal Peers, it might have been sup- 
posed to be just possible that a small in- 
crease of two, three, or four spiritual Peers 
would not be productive of any great evil. 
In the diocese now about te be created, 
there was a population of upwards of 
1,000,000; and he was certain that the 
next diocese they would be called upon to 
divide, unless it was the metropolitan, 
would be the new diocese of Manchester. 
If it had been stated that there would be 
only an addition of one, or even four bishops, 
he very much doubted whether there would 
have been any great apprehension enter- 
tained; but it must have been felt by the 
Government, as it was by his noble Friend 
opposite, that that number was a very 
inadequate reinforcement of ‘the episcopal 
establishment of the Church. He doubted, 
however, whether the appointment of suf- 
fragan bishops would answer the purpose. 
Tlis own inclination was to see a very large 
addition to the number of bishops, for he 
was satisfied, that unless a very consider- 
able subdivision was made of the more po- 
pulous dioceses, the superintendence of the 
clergy by the bishops must still remain 
very inadequate; but he should be inclined 
to deal with that addition in a very dif- 
ferent manner from that proposed by his 
noble Friend. If alarge number of bishops 
was added to the present number, there 
might be some objection to giving them 
all seats in that House; and his notion 
would be that they should sit by rotation, 
the result of which would be, that all who 
had sees would, at no distant period, have 
seats within those walls. He was the 
more inclined to that Motion from having 
observed that the most active of the bishops 
were amongst the junior members of the 
right rev. Bench; who therefore would, by 
that plan, be not so long excluded from 
sitting in that House as if they were only 
to succeed to vacancies as they occurred. 
The Bisnor of OXFORD must inform 
the noble Earl, that five or six of his right 
rev. Brethren had taken their seats on the 
episcopal bench earlier than he had him- 
self; and, moreover, that he was much 
nearer to the mystic age which the noble 
Earl seemed to think a clergyman should 
have attained before he could be a bishop, 
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than the noble Earl supposed. He was 
anxious, before their Lordships closed the 
consideration of this great subject, to 
tender his hearty acknowledgments to the 
Government for having introduced this Bill, 
without at all pledging himself to all its 
details. There was, indeed, something 
approaching the principle of it to which he 
could not entirely assent ; but he thought 
that the whole nation owed great thanks 
to the Government for not having thrown 
cold obstruction in the way of what was 
proposed—for not having advised Her Ma- 
jesty to adhere to past recommendations, 
which the recommenders themselves had 
withdrawn—and for having giving their 
hearty consideration to the great necessity 
for increased episcopal superintendence, 
and the manner in which that necessity 
could be met—and for having proposed a 
substantial and practical measure upon the 
subject. A deep debt of gratitude was 
due to the Government for the course they 
had taken; but he was bound to say, that 
he thought there were some great objec- 
tions to the plan that was now proposed, 
He felt very strongly some of the objections 
stated by the noble Lord opposite (Lord 
Stanley); but, when they spoke of the 
difficulty of this subject being confined to 
the question of seats in that House, he 
was anxious that that should not go forth 
to the public without one or two things 
being attended to. The first objection to 
additional bishops having seats in that 
House was, the necessity it created of 
those bishops having a large income. Now, 
he begged to state to their Lordships, that 
it was not having a seat in that House 
that entailed upon the bishops the necessity 
of a large income. It was the hospitality 
which the bishop was bound to exercise in 
his own diocese, and which was essential 
to his maintaining that degree of personal 
intercourse with those who were in com- 
munication with him, which was so desir- 
ble, seeing them day by day in that kind 
of intercourse in which men’s characters 
were to be moulded. It was in that re- 
spect, that, taking the extent of the dio- 
eeses as they were at present, a large 
income was required; and he thought that 
Parliament had acted wisely in assenting 
to the amount of the revenues of the 
bishops for the sustentation of the episcopal 
office. They could not, therefore, get rid 
of the difficulty of providing revenues for 
the support of additional bishops by the 
exclusion of them from seats in that House. 
Then, another point of apprehension was, 
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that to give the bishops a seat in that 
House, was to invest them with more power. 
He believed that, on the contrary, theit 
seats were a great qualification and draw- 
back upon their power. Touching, as the 
English bishop did, so large a class of 
the community—being brought into con- 
tact with them upon the most deeply im- 
portant spiritual concerns— he believed 
that instead of the powers they now pos- 
sessed being restricted by the liability to 
which they were subject of being questioned 
and treated in that House like other public 
men, they would have greater powers of a 
more dangerous kind if they had not such 
seats. He might mention an instance of 
a tyrannous use of the power of a bishop, 
in refusing to ordain a person who would 
not subscribe to certain articles. A ques- 
tion respecting it wag put to the bishop in 
his place in Parliament, and that tyrannous 
exercise of power was prevented. But 
there was another great advantage from 
their having seats in that House. It 
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brought them naturally into intercourse 
and intimacy with those, who, from their 
condition of life, took the widest views of 
the condition of the people; and he thought 
the advantage resulting to the Church and 


the nation more than made up for any loss 
they might sustain from the want of imme- 
diate spiritual authority. He thought one 
of the great fundamental difficulties in 
assenting to this Bill was, that they were 
practically providing that there should be 
no increase beyond four in the number of 
bishops. This was the great and pressing 
practical difficulty; and he admitted that 
his own desire would be to pass this Bill 
with the greatest unanimity, after certain 
amendments on those points which made 
it restrictive of the further extension of 
the episcopacy. He thought that the Bill 
should form a bishopric of Manchester, he 
should say, with a seat in that House, and 
leave for future consideration the question 
of the extension of the episcopacy; for in 
a Church where the episcopacy was a dis- 
tinguishing feature, the system could not 
work where the episcopacy was neglected. 

The Bisnor of BANGOR offered his best 
thanks to Her Majesty’s Government for 
the measure they had brought forward; al- 
though, when it went into Committee, he 
would state a few objections to its details. 

Earit POWIS was understood, as a 
Churchman, to thank the Government 
for this boon. 

The Marquess of LANSDOWNE, in 
reply, said he was not aware that it was 
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necessary for him to offer any observations, 
as there was no intention of opposing the 
second reading. He would only remark 
that the objections of the noble Lord oppo- 
site (Lord Stanley), and of the right rev. 
Prelate (the Bishop of Oxford), were of an 
entirely opposite character; but he agreed 
that it was impossible to stop with this Bill. 
To promote the efficiency of the Episcopal 
Establishment, reform must be carried fur- 
ther; and it was with this view that the 
Government had thought it necessary to 
express distinctly in this enactment that 
three more bishopries besides that of Man- 
chester, should be looked forward to at no 
distant period, as the funds were rapidly 
accumulating out of which they could be 
sustained. And when the right rev. Pre- 
late said, that by assenting to this Bill 
they were barring their power of carrying 
a further increase of the episcopal bench, 
he thought it would be impolitic now to 
contemplate the creation of a large num- 
ber of new bishops. With respect to this 
Bill, he was desirous of naming an early 
day for a Committee on the Bill; and he 
was also desirous of the attendance of the 
most rey. Prelate at the head of the 
Church; and he would name that day 
se’nnight, subject to the convenience of the 
right rev. Prelates. 
Bill read 2, 
House adjourned. 
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Mrinutes.] New Writs.—For Derby, v. Viscount Dun- 
cannon, now Lord Ponsonby.—For the County of Cork, 
v. Daniel O’Connell, Esq., deceased. 

Pusitc Binis, 1° Port Natal Collection of Duties; Lu- 
natic Asylums (No. 2); Tithes Commutation; Joint 
Stock Companies; Representative Peers (Scotland). 

2° Lunatic Asylums (No 2). 

Reported.—Destitute Persons (Ireland, No. 2); Herring 
Fishery (Scotland). 

5° and passed:—Prisoners’ Removal (Ireland); Newfound- 
land Government; Passengers’ Act Amendment; Highway 
Rates ; Out Pensioners (Chelsea and Greenwich). 

PETITIONS PRESENTED. By Mr. T. Duncombe, from Li- 
verpool, for Alteration of the Law respecting the Regis- 
tration of Voters.— By Mr. G. Hamilton, from three 
places in Ireland, for Alteration of the Church Tempora- 
lities (Ireland) Act.— By Sir R. H. Inglis, from Burton- 
upon-Trent, against the Encouragement of Idolatry in 
India.—By Sir W. Codrington, from Clergy of Gloucester 
and Bristol, for the Better Observance of the Lord’s Day. 
—By Sir R. H. Inglis, from Committee of the West of 
England Protestant Alliance, against the Roman Catholic 
Charitable Trusts Bill.—By Mr. T. Duncombe, from 
Leicester, against the Use of Grain in Breweries and Dis- 
tilleries —-By Mr. Watson, from Attorneys, Solicitors, 
and Proctors, against the House of Commons Costs Tax- 
ation Bill.—By Mr. Pusey, from several places, in favour 
of the Agricultural Tenant Right Bill.—By Mr. Barnard, 
and Sir FitzRoy Kelly, from several places, for Regulat- 
ing the Qualification of Chemists and Druggists.—By 
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Mr. Watson, from Solicitors of Liverpool; for Inquiry 
in relation to the Court of Chancery.—By several hon. 
Members, from various places, for Alteration of the Pro- 
posed Plan of Education.—By Mr. G. Palmer, from 
Thomas Ford, a Prisoner in the Queen’s Prison, Surrey, 
for Inquiry into his case.—By the Earl of Lincoln, and 
other hon. Members, from several places, in favour of 
the Health of Towns Bill.—By Mr. Grogan, from Dub- 
lin, for Alteration of the Law of Landlord and Tenant 
(Ireland).— By Mr. T. Duncombe, from Richard Bar- 
neby, Clerk of St. Leonard’s (Sussex), for Inquiry re- 
specting Lunatics and Lunatic Asylums.—By Mr. Escott, 
from Michael Meade, of Bridge-street, Winchester, for 
Inquiry respecting his Trial.—By Mr. G. Berkeley, from 
John Davis, of Gloucester, Machinist, alleging a Dis- 
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covery of the Measurement of the Circle.—By Mr. Mild- 
may, from Medical Practitioners of Southampton, against 
the Medical Registration and Medical Law Amendment 
Bill; and by Mr, Bannerman, and Mr. T. Duncombe, 
from several placess, in favour of the same.—By Mr. 
Chapman, from Masters of British Merchant Vessels, 
against the Repeal of the Navigation Laws.—By Mr. 
Duncan, from Dundee, for Alteration of the Poor Law 
(Scotland) Act.— By Mr. R. Palmer, from Newbury 
(Berks), for Repeal or Alteration of the Poor Removal 
Act.—By Mr. Bankes, from Leeds, in favour of the Poor 
Removal Act Amendment Bill.—By Captain Hatton, 
from Wexford, and Mr. J. O’Brien, from Limerick, in 
favour of the Railways (Ireland, No. 2) Bill; and by 
Lord G. Bentinck, from Chairman, Directors, and Share- 
holders of the Midland Great Western Railway Company 
of Ireland, for Participation in the same.—By several 
hon. Members, from Farmers and Graziers of various 
places, against the Removal of Smithfield Market. 


RAILWAY BILLS—ADJOURNED DEBATE. 
The Adjourned Debate on the Resolutions 


relative to Railway Bills was resumed, and 
the Question again put as recorded in the 
report of yesterday’s debate. 

Mr. R. HODGSON moved the insertion, 
after the word ‘Bill,’ of the following 





words—‘‘ or where the Bill shall have been 
referred to a Committee, but the case of | 
the promoters shall not have been opened”’ 
—with the view of bringing such Bills 
within the operation of the resolution. 

Resolution and Amendment agreed to, 
with the conditions annexed to it. 





Second resolution read. 

Mr. GISBORNE was not disposed to | 
oppose the resolutions; but his opinion was, | 
that they would not relieve the House from | 
the mire of railway legislation in which it 
had been floundering all the Session. No- 
thing would do that but instituting proper | 
forms of proceeding suitable to the mixed 
nature of railway business, which was partly 
judicial and partly legislative, and appoint- 
ing a proper tribunal to judge on the sub- 
ject. He had given notice of his intention 
to bring this matter under the notice of 
the House when the Railways Bill should 
be brought forward; and, though he took 
the proposition of the present resolutions 
as an intimation that the Railways Bill was 
abandoned, he did not think the present, 





considering the state of the House, a con- 
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venient opportunity for discussing the sub- 
ject to which he had just adverted. He 
would just observe, that the other day the 
First Commissioner of Railways was left 
in a minority in the House on a division 
upon a Railway Bill, where the question 
involved the extension of the broad gauge; 
the reason being, that hon. Members felt 
they knew nothing of the merits of the 
case, and therefore followed the decision 
of the Committee on the Bill. 

Mr. R. HODGSON thought it would 
have much relieved the pressure upon the 
money market, if it had been resolved that 
there be inserted in every Railway Bill 
passed in this Session a clause prohibiting 
compulsory calls being made more fre- 
quently than once in six months; and if an 
Act were passed extending by two years 
the period for the construction of works 
already authorized. 

Resolution agreed to. 

On the Fourth Resolution, for inserting a 
clause ‘‘ in every Railway Bill in the pre- 
sent and every future Session,”’ prohibit- 
ing the payment of interest or dividends in 
respect of calls, out of the capital au- 
thorized to be raised, 

Mr. B. DENISON felt that the manner 
in which railroad legislation had been con- 
ducted in the House was a discredit to it; 
and he believed the House would continue 
to be in a scrape with the public until an 
efficient tribunal should be formed. This 
resolution was a most unfair one. A number 
of deeds had been signed by parties a year 
or two years ago, in which it was stipulated 
that interest should be paid from time to 
time upon calls, as they were paid up; it 
was now proposed to compel directors to 
break faith with such subscribers, and thus 
enable these latter to refuse to proceed. 
The practice complained of had been allow- 
ed and encouraged by Parliament in Bills 
it had heretofore passed. He would move, 
as an Amendment, to strike out the words 
‘‘in the present and every,’’ and insert 
‘« introduced for the first time in any.” 

Mr. RICARDO considered the insertion 
of a clause allowing interest to be paid up- 
on calls out of capital to be ‘a delusion 
and asnare.”’ It only led people to be- 
lieve that they were investing their money 
instead of speculating. He had always in 
Committee on any Bill struck out that 
clause. If it was left in a Bill, the effect 
only was, that when directors wanted to 
call for 21. 10s. they called for 21. 15s., 
and the shareholder paid so much more in 
order to receive part of it back again. He 
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was, unfortunately, chairman of 150 miles 
of railway—the North Staffordshire line— 
and finding that some proprietors were in 
favour of having interest paid upon calls, 
he sent a circular to every shareholder, 
asking his opinion, and the majority were 
against such a course. He was glad to 
find that companies based on a fair and 
sound principle would not now be ex- 
posed to a disadvantage as compared with 
others. 

Mr. C. RUSSELL maintained that this 
practice as to payment of interest to share- 
holders was consistent with the course 
adopted in various commercial enterprises. 
The insertion of the clause which it was 
sought to omit in future, had proved most 
beneficial; those who were seeking perma- 
nent invegtments were just those who at- 
tached most importance to the clause. It | 
was this that, early in the history of rail- | 
way enterprise, procured the most healthy 
class of subscribers, and caused many un- 
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dertakings to be carried out which must | 
otherwise have been dropped. But if the | 
House was resolved to impose this resolu- | 
tion upon the parties connected with rail- | 
ways, it would, at all events, be unjust to | 


give it a retrospective character. 

Mr. HUME thought the principle of | 
paying interest on the capital of railways | 
before profits could accrue, was a fraud on | 
the Legislature, and a bait held out to ig- 
norant persons for the purpose of inducing 
them to engage in speculations which they , 


would otherwise avoid. 

Mr. HUDSON had heard with great. 
surprise the objection which had been taken 
to this resolution. It was said by his hon. | 
Friend the Member for Reading (Mr. C. | 
Russell), that the payment of interest on 
calls had been the means of bringing ca- 
pital into several large undertakings. In 
the north of England, the principle was a 
very novel one; but there were cases in 
which it had been followed. Yet, to take 
money out of the one pocket to pay it into 
the other, was surely an absurdity. All 
he wished was, that the House would come 
back to the sound principles on which all 
commercial transactions ought to be con- 
ducted. He could not approve of holding | 
out any unfair inducements to parties with 
the view of leading them to embark their 
capital in undertakings, to the real sound- 
ness of which they ought rather to look. | 
This was one object of the resolutions ;_ 
he approved of that which was now under 
the consideration of the House; and he | 


trusted the Amendment of the hon. Mem- | 
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ber for Yorkshire (Mr. B. Denison) would 
not be adopted. 

Sir G. STRICKLAND disapproved of 
the payment of interest out of capital be- 
fore any profit could be received. But 
could the House properly exclude the 
clause authorizing such payment from Bills 
which had already gone through Commit- 
tee, and in cases where parties had signed 
the contract on the clear understanding 
that a clause giving them immediate in- 
terest on their capital would be embodied 
in the Bill for which the directors applied ? 
He felt compelled to come to the conclu- 
sion, that, under such circumstances, they 
could not fairly substitute another clause 
withholding interest on calls. 

The CHANCELLOR or tne EXCHE- 
QUER observed, that the question was 
whether, when all concurred in thinking 
the existing practice should not be con- 
tinued, and the House had it in its power 
to act upon a different principle in regard 
to Bills introduced this Session, they would 
persevere in sanctioning that of which they 
disapproved. It was imagined that they 
were doing something unfair towards par- 
ties who had signed contracts on condition 
of receiving the benefits of such a clause 
as that which it was now proposed to ex- 
clude from Railway Bills. His answer was, 
that supposing the Committee on any Bill 
had thought proper to refuse the power of 
paying interest out of capital, no charge 
of unfairness could have been made. It 


| was evident that many Committees would 


have refused such powers without any re- 
gulation on the subject; and the hon. 
Member for Stoke-upon-Trent had stated, 
that in Committees of which he had been 
a Member the clause allowing interest out 
of capital had been struck out when he ob- 
jected. It was only within the last two or 
three years, since the construction of rail- 
ways had become of a much more gambling 
or speculative character than before, that 
it had been found necessary for railway 
directors to obtain the power given by such 
a clause. In all other undertakings, whe- 
ther in mining, agriculture, manufactures, 
shipping, or whatever their nature, parties 
received no interest on their investments 
till profits were realized, and there appear- 
ed to be no reason why an exception should 
be made in favour of railways. 

Mr. GROGAN regretted that this ques- 
tion had not been raised at an earlier pe- 
riod of the Session. The illusory practice 
of paying interest out of capital, every one 
seemed anxious to prevent; but it must be 
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borne in mind that Bills had proceeded a! struck the clause containing that power 
certain length with the provision which the | out of every Bill that came before him 
resolution struck against. In attempting | without any complaint whatever; and it 
to introduce a sound principle, they might | was obvious that it depended on the dis. 
commit gross injustice. He thought all cretion of the Committee whether such a 
Railway Bills should in future be framed | clause would be allowed to remain in the 
without a clause allowing interest out of | Bill or not. He could not see, therefore, 
capital. But he would vote for the Amend- | that there was any implied understanding 
ment. that Parliament was to allow such a clause 
Mr. CHAPLIN generally approved of | to remain in all Bills during the present 
the resolutions. He considered that they | Session. 
were necessary, and that they would be} Mr. R. YORKE, while concurring in 
found a mild corrective for such evils as| the soundness of the principle laid down 
existed. He hoped the House would sup-| by the Lord Mayor of York (Mr. Hudson) 
port the resolutions; but in regard to the | as to the inexpediency of the practice of 
particular question under consideration, | paying, as it were, for our own existence 
he agreed in the remarks of the hon. Mem-| out of our own vitals, was nevertheless of 
ber for Dublin (Mr. Grogan). | opinion that, as Parliament had given its 
Viscount CLIVE observed, that after | sanction to various Bills containing such a 
the House and the Government had given | clause, it was utterly impossible to make 
their sanction to the principle of paying the resolution now proposed act retrospec- 
interest on calls, it was now proposed to | tively with respect to those Bills which 
turn round and tell the shareholders in| had been introduced in the strongest re- 
railways that in the present Session they | liance that such a power would be granted, 
were not to receive interest on the calls | and but for which reliance the Bills would 
which they had paid on the understanding probably never have been heard of. 
that they were to receive interest. As, On the question that the words “ ori- 
regarded the present Session, the oper- | ginally proposed” stand part of the Ques- 
ation of the resolution would be as partial tion, the House divided:—Ayes 70; 
as the principle it introduced was novel. | Noes 27: Majority 43. 
Mr. R. HODGSON observed, that the | . 
resolution would affect very few Bills of | List of the Aves. 
the present Session. The practice having | Aglionby, II. A. Hodgson, R. 
been sanctioned by Parliament during Austen, Col. Howard, P. I. 
several years, it was not expected that a met W. Hadeon, G. 
oo Mit i | Bannerman, A. Hume, J. 
new principle would be introduced. It | Baring, rt. hon. F.'T. Hurst, R. H. 
was a matter for consideration whether it! Bellew, R. M. James, W. 
would not be wise to extend the provisions | Bennet, P. Jolliffe, Sir W. G. Il. 
of the Companies Dissolution Act of last | Bentinck, Lord Hi. Lascelles, hon. W. 5. 
Session to undertakings of the present. | Sete 5 > rate “4 J 
That Act applied only to cases where the | Busfeild, W. Mitcal@,H. 
contract was signed after a certain period. | Carew, W. U. P. Mitchell, T, A. 
Mr. H. J. BAILLIE did not approve | Cavendish, hon. G. H. © Monahan, J. H. 
of introducing such provision in the middle | ier rt. hon. Sir G. Mostyn, hon. E. M. L. 
3 - | Denison, J. E. Mundy, E. M. 
of the Session. It ought to have been in- | Douglas, Sir C. E. O’Brien, A. S. 
troduced at the beginning of the Session, Duckworth, Sir J. T.B. O’Brien, J. 
if at all, or made to apply only prospec- | Duncan, G. Ogle, S. C. I. 
tively. | Dundas, Adm. Ord, Ww. 
Mr. STRUTT, with reference to the | — Sir J.B. Owen, Sir J. 
; 4 Ellice, rt. hon. E. Parker, J. 
remark that this clause imposed a hard-) pntwisle, W. Peel, rt. hon. Sir B. 
ship on those who had subscribed their | Ewart, W. Prime, R. 
contracts on the understanding that their | a wnnrag J W. ede 5 “4 J. 

. : i hee .| French, F. sardo, J. L. 
directors were to apply to Parliament for | tied ie Bed. 8 iuanen: Lord 
powers to enable them to pay interest out | Granby, Marq. of Shelburne, Earl of 
of the capital, said, that these parties ought | Grimsditch, T’. Stanton, W. H. 
to have borne in mind that their directors | Guest, Sir J. Strutt, rt. hon. E. 


had no right to take it for granted that | Hamilton, W. J. Thornely, T. 
Hastie, A. Troubridge, Sir E, T. 


they would get such a power. The hon. Hatton, Capt. V. Waddington, H. S. 
Member for Stoke-upon-Trent (Mr. Ri- Hildyard, 1. B. T. Warburton, H. 
cardo) had told the House that he had} Hindley, C. Williams, W. ~ 
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Somerville, Sir W. 


Aldam, W. 

Bailey, J. 

Bailey, J. jun. 
Baskerville, T. B. M. 
Beckett, W. 

Berkeley, hon. C. 
Blackburne, J. I. 
Buck, L. W. 

Buckley, E. 

Chaplin, W. J. 

Clive, hon. R. TH. 
Davies, D. A. S. 
Fitzmaurice, hon. W. 
Gill, T. Denison, B. 
Gore, W. O. Russell, C. 


Resolution agreed to. 

On the 6th Clause being proposed, 

Mr. R. HODGSON wished to know 
whether the Chancellor of the Exchequer 
meant that it was the aggregate capital, 
one half of which was required to be paid 
up and expended before exercising the 
powers of sale, lease, or amalgamation; or 
one half of the capital authorized by each 
particular Act ? 

The CHANCELLOR or tur EXCHE- 
QUER replied, that it was the aggregate 
capital that was meant. 

Remaining resolutions agreed to. 

The whole were as follows :— 


Resolved —“ That the Promoters of all Railway 
Bills in the present Session of Parliament, shall 
be empowered, on the Second Reading, or on the 
completion of any subsequent stage of any such 
Bill, to suspend any further proceeding in the 
present Session, with the option, under the fol- 
lowing conditions, of proceeding with the same 
Bill in the next Session of Parliament, at the 
stage where the Bill shall be now suspended.” 

CONDITIONS. 

First Paragraph :— 

The Promoters of such Bills are to give notice 
in the Private Bill Office, on or before the 18th 
day of June; or if the Bill shall be in Committee, 
“and the Case of the Promoters shall not have 
been opened, then before the opening of their 
Case, or if their Case shall have opened,” then 
within six days of the Report of the Commit- 
tee, of their intention to suspend any further 
proceedings thereon, on the completion of some 
subsequent stage of the Bill. 

Second Paragraph :— 

The Promoters of such Bills are to -give notice 
by advertisement for three successive weeks, in 
October or November, or either of them, in the 
London, Edinburgh, or Dublin Gazette, as the 
case may be, and in the local paper or papers 
usually in circulation in the part of the country 
through which the Line of Railway is proposed 
to pass, of their intention to present’ a Petition 
for the re-introduction of any such Bill. 

Third Paragraph :— 

Upon a Petition for leaye to bring ina Railway 


{June 10} 





Adjourned Debate. 302 


Bill in the Session of 1848, and being referred to 
the Examiner of Petitions, he is to examine whe- 
ther the Petition be the same in substance as any 
Petition for the same purpose, and from the same 
parties, which was presented in the Session of 
1847; and, in that ease, whether any Bill brought 
into the House in pursuance of such Petition in 
the Session of 1847, was pending in either House 
of Parliament on the termination of such Session; 
and if so, whether a Subscription Contract, as 
required by the Standing Orders, binding in the 
usual way the Subscribers to the Undertaking, 
has been entered into, and is valid at the time of 
such inquiry, and whether the deposit of 102. per 
cent upon such Subscriptions is lodged in the 
manner required by the Standing Orders. 

Fourth Paragraph :— 

In such case, and on proof of such Notice hav- 
ing been given as aforesaid, and if it appears that 
such Bill had, in the Session of 1847, been sus- 
pended in the House of Lords, or in the House of 
Commons, or on or after the Second Reading, the 
Standing Orders, with respect to any such Bill, 
are to be held to have been complied with. 

Fifth Paragraph :— 

The time between the Second Reading of any 
such Bill and the meeting of the Committee 
thereon, is shortened to three clear days, the par- 
ties to give the regular notices in the Private Bill 
Office. 

Sixth Paragraph :— 

In ease the Report of such Bill shall have been 
agreed to in the Session of 1847, the Committee 
on the Bill are to examine whether the Bill be in 
every respect the same as such former Bill at the 
last stage of its proceeding in the House in the 
Session of 1847, and in such case no evidence is 
to be received by such Committee; and on the 
reception and adoption by the House of a Report 
from such Committee, that the Bill referred to 
them is in every respect the same as such former 
Bill at the last stage of its proceeding in the 
House in the Session of 1847, such Bill may be 
ordered to be engrossed without any further pro- 
ceeding in respect thereof. 

Resolved—That the Promoters of all Railway 
Bills in the present Session of Parliament shall 
be empowered, on the Second Reading, or on the 
completion of any subsequent stage of any such 
Bill, or where the Bill shall have been referred to 
a Committee, but the case of the Promoters shall 
not have been opened, to suspend any further pro- 
ceeding in the present Session, with the option, 
under the following Conditions, of proceeding 
with the same Bill in the next Session of Parlia- 
ment, at the stage where the Bill shall be now 
suspended, 

CONDITIONS. 


The Promoters of such Bills are to give notice 
in the Private Bill Office, on or before the 18th 
day of June; or if the Bill shall be in Committee, 
and the case of the Promoters shall not have been 
opened, then before the opening of their case, or 
if their case shall have opened, then within six 
days of the Report of the Committee, of their 
intention to suspend any further proceedings 
thereon, on the completion of some subsequent 
stage of the Bill. 

The Promoters of such Bills are to give notice 
by advertisement for three successive weeks, in 
October and November, or either of them, in the 
London, Edinburgh, or Dublin Gazette, as the 
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case may be, and in the local paper or papers 
usually in circulation in the part of the country 
through which the Line of Railway is proposed to 
pass, of their intention to present a Petition for 
the re-introduction of any such Bill. 

Upon a Petition for leave to bring in a Railway 
Bill in the Session of 1848 being referred to the 
Examiner of Petitions, he is to examine whether 
the Petition be the same in substance as any Pe- 
tition for the same purpose, and from the same 
parties, which was presented in the Session of 
1847; and in that case, whether any Bill brought 
into the House in pursuance of such Petition in 
the Session of 1847, was pending in either House 
of Parliament on the termination of such Session; 
and if so, whether a Subscription Contract, as 
required by the Standing Orders, binding in the 
usual way the Subscribers to the Undertaking, 
has been entered into, and is valid at the time of 
such inquiry, and whether the deposit of 10/. per 
cent upon such Subscriptions is lodged in the 
manner required by the Standing Orders. 

In such ease, and on proof of such Notice hay- 
ing been given as aforesaid, and if it appears that 
such Bill had, in the Session of 1847, been sus- 
pended in the House of Lords, or in the House of 
Commons, on or after the Second Reading, the 
Standing Orders, with respect to any such Bill, 
are to be held to have been complied with. 

The time between the Second Reading of any 
such Bill and the meeting of the Committee 
thereon, is shortened to three clear days, the par- 
ties to give the regular notices in the Private Bill 
Office. 

In case the Report of such Bill shall have been 
agreed to in the Session of 1847, the Committee 
on the Bill are to examine whether the Bill be in 
every respeet the same as such former Bill at the 
last stage of its proceeding in the House in the 
Session of 1847, and in such case no evidence is 
to be received by such Committee; and on the 
reception and adoption by the House of a Report 
from such Committee, that the Bill referred to 
them is in every respect the same as such former 
Bill at the last stage of its proceeding in the 
House in the Session of 1847, such Bill may be 
ordered to be engrossed without any further pro- 
ceeding in respect thereof. 

Resolved—That the Deposits made in respect 
of ali Railway Bills, the proceedings on which 
shall have been suspended, shall be returned to 
the Depositors; but that, before proceeding in a 
future Session, Deposits to the same amount shall 
be again duly paid in, according to the Standing 
Orders of the House of Commons. 

Resolved—That a Clause shall be inserted in 


Imprisonment for Debt 


every Railway Bill, in the present and every fu- | 
ture Session of Parliament, prohibiting the pay- | 


ment of any Interest or Dividend in respect of 
Calls under such Bill (except the Interest by way 
of Discount on Subscriptions prepaid, agreeably 
to 8 Vic. c. 16, s. 24), out of any Capital which 
they have been authorized to raise, either by 
means of Calls, or of any power of borrowing. 
Resolved—That in all cases of application to 
Parliament by existing Railway Companies, either 
for powers to construct Branches or Extensions, 
or to contribute towards the expense of construct- 
ing other Lines of Railways, a Subscription Con- 
tract for three-fourths of such additional capital 
as may be required for these purposes, shall be 
given in, beyond the Capital authorized for the 
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existing Lines, and Deposits shall be duly paid 
thereon. 

Resolved—That a Clause shall be inserted jn 
every Railway Bill in the present and in every 
future Session of Parliament prohibiting any Rail- 
way Company from paying, out of the Capital 
which they have been authorized to raise for the 
purposes of any existing Act, the Deposits re. 
quired by the Standing Orders to be made for the 
purposes of any application to Parliament for a 
Bill for the construction of another Railway. 

Resolved—That in every Bill of the present Ses. 
sion containing powers of Purchase, Sale, Lease, 
or Amalgamation, a Clause shall be inserted pro- 
hibiting any Company from exercising such powers 
until they shall have proved, to the satisfaction of 
the Railway Commissioners that they have re- 
spectively paid up one-half of the Capital autho- 
rized to be raised thereby, by means of Shares, 
and expended for the purposes of their Acts, a 
sum equal thereto. 

Resolved—That in future Sessions of Parlia- 
ment no powers of Purchase, Sale, Lease, or 
Amalgamation, shall be contained in any Act for 
the construction of a Railway. 

Resolved—That in future Sessions of Parlia- 
ment no powers of Purchase, Sale, Lease, or 
Amalgamation, shall be given to any Railway 
Company or Companies, unless previous to their 
application to Parliament for such purpose they 
shall haye proved to the satisfaction of the Rail- 
way Commissioners, that they have respectively 
paid up One-half of the Capital az:thorized to be 
raised thereby, by means of Shares, and expended 
for the purposes of their Acts, a sum equal there- 
to. 

Resolved—That no Railway Company shall in 
the present, or any future Session of Parliament, 
be authorized, except for the execution of its origi- 
nal line or lines sanctioned by Act of Parliament, 
to guarantee interest on any shares which it may 
issue for creating additional Capital, or to guaran- 
tee any rent or dividend to any other Railway 
Company, until such first-mentioned Company 
shall have completed and opened for traffic such 
original lines. 

tesolved—That in Bills in the present, or any 
future Session of Parliament, for the amalgama- 
tion of Railway Companies, the amount of Capital 
created by such amalgamation shall in no case 
exceed the sum of the Capitals of the Companies 
so amalgamated. 

Resolved—That in Bills in the present, or any 
future Session of Parliament, empowering any 
Railway Company to purchase any other Railway, 
no addition shall be authorized to be made to the 
Capital of the purchasing Company, beyond the 
amount of the Capital of the Railway purchased ; 
and in ease such Railway shall be purchased at a 
premium, no addition on account of such premium 
shall be made to the Capital of the purchasing 
Company. 

Resolutions referred to the Select Com- 
mittee on Standing Orders Revision, to 


make provision accordingly. 


IMPRISONMENT FOR DEBT (IRELAND). 


Mr. M. MILNES wished to put a ques- 
tion to the Solicitor General for Ireland, of 


which he had given notice. At the early 
part of the Session he had called the atten- 
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tion of the hon. and learned Gentleman to 
the case of a number of persons who were 
imprisoned for debt in the gaols in Ireland 
for very small sums; and the hon. and 
learned Gentleman had promised that the 
attention of the Government should be di- 
rected to the matter. They were now near 
the end of the Session, and nothing had 
yet been done. From a paper on the 
Table, it appeared that there were at pre- 
sent 150 persons imprisoned in Ireland for 
debts between 27. and 51., and 140 for 
debts between 51. and 101. He hoped, 
even at that late period of the Session, 
some measure for their relief would be 
brought forward. 

Mr. MONAHAN said, that as far as 
he was concerned, he had prepared a Bill 
on the subject; but before it was submitted 
to the House, it was necessary that it 
should receive the approval of the Lord 
Chancellor. He did not know what con- 
clusion the Lord Chancellor might come to; 
but the subject was now under his Lord- 
ships’ consideration; and he hoped that he 
should be enabled to bring forward a mea- 
sure before the end of the Session. 


PRISONS — CONVICT DISCIPLINE — AD- 
JOURNED DEBATE (THIRD NIGHT). 


On the Order of the Day for the House | 


going into Committce on this Bill, 

Mr. NEWDEGATE said, he would not 
have felt himself justified in speaking upon 
this great question had it not been that his 
attention had for some months been turned 
to one part of the proposal of Her Ma- 


jesty’s Government connected with the | 


abolition of transportation—he meant the 
subject of prison discipline which had been 
agitated in his county; and he rejoiced to 
say that one step towards the hasty adop- 
tion of the separate system had been re- 
jected by that House in the Warwick 
Prisons Bill. He participated in the feel- 
ing which was very general in this coun- 
try, that the abolition of transportation was 
likely to prove a very great misfortune; 
and, although the Government might, by 
proceeding through the power of the Pre- 
rogative, avoid the difficulties of a discus- 
sion in that House, the impression in the 
country was that the scheme was an un- 
happy consummation of the course adopted 
in 1839, which, by excluding New South 
Wales, had rendered the sphere of the 
penal colonies inadequate for the number 
of convicts annually transported. The sad 
state of things in Van Diemen’s Land and 
Norfolk Island was mainly attributable to 
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a too large congregating of convicts there, 
making it impossible to carry out the gra- 
duated system, since the means of absorp- 
tion of the men from the probation gangs 
into employment afforded them by the co- 
lonists were completely overborne ; but 
that was not a failure of the system es- 
tablished by Lord Stanley in 1842. On 
the contrary, it was a clear proof that the 
difficulties with which the probation system 
had to contend were almost insuperable, so 
long as the penal colonies were thus un- 
wisely limited. They found, even on the 
admission of Lord Grey himself, in a letter 
to Sir W. Denison, that such was the 
overcrowded state of Van Diemen’s Land 
that the means of absorption were totally 
overborne. The fact was, that there was 
neither capital nor means of employment 
adequate to employ the men emerging from 
the probation gangs. He believed that 
the plan adopted in 1839 was a prelimi- 
nary to the introduction of this Bill; and 
we were now reaping all the miserable 
effects of that policy; and who but the 
present Ministers, who in 1839 promised 
that New South Wales should cease to be 
used for the purpose of transportation, 
were responsible for this? He concurred 
with the general belief out of doors that 
this Bill was likely to prove a great mis- 
fortune to this country. It seemed that 
nature had pointed out the means to this 
country of relieving herself from her super- 
abundant population, viz., by sending a 
portion of her population to the colonies. 
Surely, if we were to have colonisation, the 
most rational plan would be to send out the 
least worthy members of society—those 
who were the least industrious—those who 
had no occupation—those who impeded the 
industry and endangered the property of 
the rest of the community. Her Majesty’s 
Ministers seemed perfectly aware of all 
this; and it could not be get forth more 
plainly than in a letter from the Home 
Secretary to Lord Grey, which had been 
laid upon the Table of the House, and 
which conveyed the determination of the 
Government to render transportation still 
more difficult, if not impossible, by break- 
ing up the new colony in North Australia, 
which had been commenced by Lord Stan- 
ley and the late Government. What did 
the right hon. Baronet say ?— 


Extract from a Copy of a Letter from the Right 
Hon. Sir George Grey, Bart., to Earl Grey. 
“ Whitehall, January 20, 1847. 
“ Tt is of importance, in considering this ques- 
tion, to bear in mind the distinction between the 
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fitness of the Australian Colonies as places for the 
reception of criminals after having undergone their 
punishment, and as places in which the punish- 
ment itself is to be inflicted. The favour with 
which the system of transportation was long re- 
garded, appears to be attributable to this distine- 
tion having been in great measure overlooked, 
There can be no doubt that new and thinly peopled 
settlements in which there is a large demand for 
labour, possess great advantages over a densely 
populated country, such as Great Britain and Ire- 
land, for the reception of convicts after they have 
undergone their punishment. In this country, 
men regaining their liberty on the expiration of a 
penal sentence, often find great difficulty in ob- 
taining an honest livelihood. Inthe general com- 
petition for employment, character naturally and 
properly secures a preference to men untainted 
with crime ; and the discharged convict is liable 
to be thrown back upon a criminal course of life, 
from the inability to procure employment by which 
he can honestly maintain himself. In the colonies, 
on the other hand, where labour is in great de- 
mand, this difficulty is not experienced, and the 
opportunity is afforded to the convict, on the ter- 
mination of his sentence, of entering on a new 
career with advantages which he could not possess 
in this country, and of thus becoming an useful 
member of society. Such was the case formerly, 


to a considerable extent, both in New South Wales } 
[why was it abandoned ?] and in Van Dieman’s 
Land, though of late, in the last mentioned colony, 
it has ceased to be so, owing to the large number 
of convicts annually sent there, and the conse- 
quent deficiency of profitable employment for 


those who, either on the expiration of their sen- 
tences, or as holders of tickets of leave, have been 
thrown upon their own resources, in the midst of 
a population of which a large proportion has been 
criminal.” 

And yet they were now called upon to 
abandon the natural advantages possessed 
by this country in the transportation of the 
unworthy portion of her population; and for 
what purpose ? To adopt two systems, both 
of which had been tried, and both of which 
had failed, in different countries; to adopt 
in the first place, the system of separate 
imprisonment, which he was prepared to 
show had failed in America; and, in the 
next place, to adopt the system of bagnes, 
which had been adopted in France, and 
which had likewise failed. One of the most 
vehement opponents of the transportation 
system, in a letter published in the Laun- 
ceston newspaper, and presented to that 
House in the correspondence on the Table, 
admitted that the probation system of Lord 
Stanley had not had a fair trial; and the 


papers teemed with evidence of that sort. | 
| the same answers in the same words, in 


This fact was over and over again repeated 
by Sir Eardley Wilmot, even to the disere- 
dit of his own administration of Van Die- 
men’s Land. How was it in Norfolk Is- 
land? Why, the Rev. Mr. Nailor (whose 
letter appeared to have had great influence 
with the Government, and was quoted by 


{COMMONS} 
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the Home Secretary), had headed one 
whole section of his letter with the expres. 
sive words—‘ There is no system of disei- 
pline pursued in Norfolk Island ;”’ and this 
was supported by the evidence of the Nor. 
folk Island Commission, by Captain Ma- 
conochie, and by the Comptroller General, 
How could it be reasonable to cite the case 
of Norfolk Island as a proof that the pro- 
bation system had failed there, when they 
knew it had never been enforced? And 
could any one be surprised that Norfolk 
Island should be in its present condition, 
when it was ruled under a jumbled system, 
consisting of some of the orders drawn up 
by Captain Maconochie, confused with the 
orders of Lord Stanley? The orders of 
that noble Lord were not fully carried 
out, and the consequence was the pre- 
sent accumulation of evils under which 
the penal colonies laboured. After all, 
it appeared that the right hon. Gentle. 
man the Home Secretary had faltered in 
his determination. It appeared now that 
he did not mean to abolish transportation 
altogether, but merely to mutilate it. The 
right hon, Gentleman had propounded his 
scheme without providing accommodation 
for the convicts who would henceforth have 
to be kept in England. And how did he 
endeavour to amend it? Why, proposing 
to export a certain number of convicts to 
the colonies without providing accommoda- 
tion for or control over them when they 
landed in the colonies. This was the boon 
they intended to confer upon the colonies. 
He (Mr. Newdegate) was surprised that 
such a system had brought forward by the 
Government, when the Judges of England, 
Ireland, and Scotland, to a man, deprecated 
the abolition of the system of transporta- 


ition, and declared it to be a rash and un- 


safe measure. 

Mr. HAWES: The Judges are not 
unanimous. 

Mr. BULLER: We have Baron Rolfe, 
Baron Parke, Baron Alderson, and Mr. 
Justice Perrin, in favour of this measure. 

Mr. NEWDEGATE: The opinions of 
those of the Judges who were opposed to 
the present system did not amount to an 
assent to this measure. It was not likely 
that the Judges should all have presented 


reply to the inquiries of the Government 
as to the expediency of the present system 
of transportation, because they happened 
to be on circuit at the time that they were 
asked for their opinions. But it was al- 
most impossible to conceive greater una- 
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nimity on so wide a question than was 
evinced by the Judges against the scheme 
of the Government. He would take the 
opinions of the three senior Judges of 
England, the three senior Judges of Ire- 
land, and the three senior Judges of Seot- 
land, as they stood on the list, and read 
them with the permission of the House. 
That must be considered a fair test of their 


{Juve 10} 


opinions. 


ENGLAND.—Lord Denman’s Answers. 


9. Does your Lordship 
regard the punishment 
of transportation as ef- 
fectual to the repression 
of offences ? 

10. Does your Lord- 
ship consider its bene- 
fits as sufficient to coun- 
terbalance the obvious 
evil of its inequality 
when applied to per- 
sons of different habits, 
character, and circum- 
stances, especially sta- 
tion in life and proper- 
ty? 


11. Does your Lord- 
ship consider that it 
would be safe or expe- 
dient to dispense alto- 
gether with this punish- 
ment; or would it be 
more advisable to retain 
it for certain offences ? 

12. Ifadvisable to re- 
tain it for some offences, 
what are these ? and do 
you conceive it could be 
retained so as to visit 
only such offenders as 
regard it with peculiar 
dread, leaving the dis- 
cretion in the Judge 
with that view ? 

24. Do you think any 
system of imprisonment 
would be a sufficient 
substitute for transpor- 
tation ? 


9. I believe the terror 
of transportation to ope- 
rate very powerfully in 
the prevention of crime. 


10. I know of no pun- 
ishment which is not 
open to the same objec- 
tions, though not per- 
haps in the same de- 
gree. For this reason, 
and others, I think that 
considerable discretion 
must be lodged in the 
Court, and still more 
ought to be left with 
the Executive Govern- 
ment. 

11 and 12. My opin- 
ion, strengthened by 
that of all my brethren 
with whom I have had 
the opportunity of con- 
ferring, is, that it would 
be unsafe and highly in- 
expedient to dispense 
altogether with trans- 
portation. By the pre- 
sent law I am not aware 
that there is any offence 
punishable by transpor- 
tation which ought not 
to be so punishable. 


24. I do not. 


[Mr. Newprcate did not repeat the 
questions, because they were put to each 


J udge. | 


Mr. Justice Wightman’s Answers. 

9, 10, 11. My opinion is strongly in favour of 
transportation as a punishment, and mainly upon 
the ground that it removes the offender from his 
old habits ‘and associates, and, if properly dealt 
with abroad, introduces new habits and new ideas, 
under the influence of which reformation may take 
place. There is, besides, little reason to expect or 
hope that a person who has committed such a 
crme as is usually punished by transportation 
would ever obtain such honest employment in this 
country as would prevent the inducement of want 
for his relapsing into crime. As far as my expe- 
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rience goes, transportation is generally much 
dreaded as a punishment, and chiefly, I believe, for 
the reason that induces me to approve it—the 
removal of the offender from all his old associates 
and habits. As long as he remains in England, 
under whatever circumstances he may be placed, 
he feels within reach of his old associates, and is 
not without hope of rejoining them. Cases no 
doubt may and do occur where the separation may 
be felt with more than usual severity; but, as far 
as Iam able to judge, few families are the better 
for retaining in this country, after a period of im- 
prisonment, a father, husband, or son, who has 
been guilty of such a crime as subjects him to trans- 
portation. It is also possible that cases may oc. 
cur when from the station in life of the offender, 
or some peculiar circumstances, the punishment 
of transportation may appear more than ordi- 
narily severe ; but it is impossible to legislate for 
individual cases, and they who condescend to 
commit crimes punishable by law with transpor- 
tation, must not be heard to complain that in their 
cases the punishment is more severe than in or- 
dinary cases, even if it is so, which, except in 
some very rare instances, may well be doubted. 
Mr. Justice Erle’s Answers. 

9 to 12. I think transportation has a strong 
effect in repressing crime, and is more penal than 
imprisonment here is ever likely to be. I think 
such penal consequences required in respect of 
crimes approaching to murder, and in respect of 
criminals persevering in deep crimes, past the 
middle of life. The objection of inequality applies 
to all inflictions on classes of persons varying in 
bodily or mental sensibility, and not more to 
transportation than imprisonment. The power 
to transport should be left with the tribunal that 
tries the prisoner, as the measure of a sentence 
is more often found in the facts around a crime 
than in those of the crime itself, and the trial 
affords the best opportunity for ascertaining 
them.” 

24. I think not. 


SCOTLAND.—Answers by the Lord Justice 


General. 


9,10, and 11. That a sentence of transporta- 
tion is viewed by many as a very severe punish- 
ment I cannot doubt, and therefore that the dread 
of it must tend in a certain degree to repress crime 
I think is equally clear; but as I cannot persuade 
myself that it would be at all safe or expedient to 
abolish that mode of punishment in the adminis- 
tration of the criminal law of Scotland, I certainly 
think that its benefit as a mode of punishment is 
not counterbalanced by the circumstances stated 
in the 10th question. I am further very decidedly 
of opinion that it is expedient to retain the pun- 
ishment of transportation for many sorts of of- 
fences. For example, in regard to the heavy 
offences of rape (though still capital in Scotland, 
but seldom punished now by a sentence of death), 
aggravated cases of culpable homicide (manslaugh- 
ter in England), robberies, housebreakings, and 
many others, the punishment of transportation 
appears to me to be indispensably necessary to be 
retained, subject, however, in point of duration, 
to the discretion of the Judges, in reference to 
the magnitude and circumstances of each parti- 
cular ease. 

24. I consider that no species of imprisonment 
would be a sufficient substitute for the total aboli- 
tion of transportation. 
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Answers by the Lord Justice Clerk. 


9. Iregard the punishment of transportation as 
most valuable, and as a restraint of the greatest 
possible weight on the great bulk of mankind. 
“As effectual to the repression of offences’’—I 
cannot of course say it is, if that expression im- 
ports complete success. But my experience and 
observation lead me, without any doubt, to the 
conclusion, that transportation is a very great and 
most useful restraint on the commission of crime, 
and that its infliction has the most salutary effect 
in deterring others from committing similar crimes. 

10. The punishment of transportation was 
adopted without a plan, and has been conducted 
and carried on, until a recent period, without any 
arrangements intended to secure its objects in the 
places to which the convicts were transported, 
and the mismanagement has in consequence been 
very great: but such evils may be without diffi- 
culty guarded against; and to one plan I will after- 
wards advert. But believing the benefits of the 
punishment, as a great means of deterring others 
from committing the like crimes, to be so impor- 
tant that nothing could compensate for its aboli- 
tion, I regard as very trifling the inequality of the 
punishment here referred to, as regards the sta- 
tion of life and property of persons who may sub- 
ject themselves to that punishment. 

11. It is my decided opinion that it would be 
most unsafe and inexpedient to dispense with the 
punishment of transportation, or to restrict it to 
any more limited class of cases. 
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Answers by Lord Mackenzie. 


9. I have no doubt the punishment of transpor- 
tation is powerfully effectual in the repression of 
crimes, both by deterring, and, in so far at least 
as this country is concerned, disabling; completely 
effectual neither that, nor any punishment has 
ever been found to be, so far as I know. 

24. I greatly doubt it. Transportation, as far 
as I can see, especially if for life, or a very long 
term, is generally regarded as a substitute for 
death, a kind of legal death, which makes an end 
of the person as a citizen of this country, and de- 
livers him over into a species of slavery, in hope- 
less separation from all he loves or likes. Unless 
the imprisonment was very severe, and for life, or 


very long periods, it could not, I fear, answer | 


in place of transportation. It would not affect 
the imagination to deter, so as to control the 
temptation of anger, hatred, lust, cupidity of 
gain, and of the indulgences money bestows, when 
these are strong. Nor would it remove the 
offender from the society of which he forms a 
pernicious member. 


IRELAND.—Answers of the Lord Chief Justice 
Blackburn. 

Answer to 9th Question.—I think the punish- 
ment of transportation has to a considerable de- 
gree the effect of repressing offences; but it is 
obvious, from the vast number of crimes so pun- 
ishable, that it is not as extensivelv effectual as 
from its nature it might be expected to be. It is 
quite certain that, either from the uncertainty of 
the execution of the sentence, from an opinion 
that it is not attended with any severe degree of 
suffering, from the hope of escape, and various 
other causes, it does not operate on the minds of 
those disposed to commit crimes as an effectual 
security for obedience to the laws. I am per- 
suaded that at this time, in consequence of the 
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vast number of sentences the execution of which 
is suspended, the terror of transportation is vastly 
diminished in influence in Ireland. 

Answer to 24th Question.—I think not, for 
there must always be cases in which, from a due 
regard to the public safety, the perpetual banish- 
ment of the convict must continue to be re. 
quisite. 

Answers of Mr. Justice Crampton. 

9. I think that the apprehension of transporta- 
tion does operate powerfully upon the minds of 
our people towards the repression of crime. In 
general, I should say that there are none who 
more deeply feel or dread a separation from 
their country and kindred than the Irish peasan- 
try do. 

11. I think it would not be safe at present in 
this country to dispense altogether with the pun- 
ishment of transportation. Unless you revert to 
the punishment of death for many of the crimes 
now generally punishable by transportation (a 
step against which public opinion and public feel- 
ing would revolt), I do not see how transportation 
can be dispensed with, until an equivalent secon- 
dary punishment be substituted for it. 

24. A kindly treatment under confinement, 
with work in gardens or factories, would, in my 
opinion, be salutary to the prisoner, and tend 
much to his moral reformation; but I fear that 
such punishment would operate little in producing 
that wholesome terror of the law which tends so 
much to the repression of crime. 

Answer of Mr. Justice Perrin. 

9. Since the disuse of capital punishment (now 
so happily and generally establishel) the punish- 
ment of transportation seems to be extremely 
dreaded in every part of the country. 


Convict Discipline— 


The hon. Gentleman said, he would add 
one more opinion of an eminent Judge— 
that of Baron Pennefather, as particularly 
succinct and able. And here he must say 
that he totally disagreed, as he believed 
the House and the country disagreed, with 
the hon. Member for Dumfries, who had 
said that the minds of the Judges had be- 
come of such a microscopic nature, from 
the habit of analysing details, that they 
were incapable of a comprehensive view of 
any great question. His (Mr. Newde- 
gate’s) opinion was, that by analysis of 
facts only could correct results be obtained. 
Mr. Pennefather said— 

“ The law as to transportation has been of late 
years, by several statutes, greatly modified. In 
various offences a power is given to the judge to 
substitute imprisonment, with or without la- 
bour. Whether this power should be extended to 
all cases now punishable by transportation, I do 
not at present mean to suggest. But with sucha 
power in the judge, and bearing in mind further 
the existence of the Royal prerogative, I do not 
think that the sentence of transportation ought to 
be abolished. I am aware how much more heavily 
it may press on one class of persons than on an- 
other ; but (not now adverting to what may have 
unfortunately taken place in our penal settle- 
ments), notwithstanding this objection, and others 
which may perhaps be pointed out to it, I con- 
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sider its existence as essential to the peace and 
good order, and to the preservation of life and 
property in Treland. It is, in fact, now that capi- 
tal punishment is in most cases abolished, the 
only thing the generality of the people dread ; and 
I am convinced that imprisonment under any 
form, and even with all the horrors of solitude— 
and these are really horrors—would not be, at 
least for a length of time, a sufficient or adequate 
restraint. Transportation is dreaded, especially 
by those who have the ties of family ; and when 
removal follows shortly after sentence, the effect 
has been found to be most salutary. What effect, 
in the course of time, imprisonment on the silent 
system, in groups or in solitude, or with labour in 
gangs exposed to public view, may produce, I have 
no experience of, and therefore do not venture to 
give an opinion ; but I have always shrunk from 
inflicting the sentence of solitary confinement in 
the few eases in which the law now sanctions it, 
as, in my mind, having no tendency, but the con- 
trary, to the moral improvement of the criminal ; 
no public example to deter others from crime ; 
and bringing with it such undue mental suffering 
on the individual, as, if continued for any length 
ef time, to destroy the powers of the intellect, 
and end oftentimes in complete fatuity ; and the 
exposure of prisoners working in gangs, at hard 
labour, and to public view, has, I confess, always 
appeared to me as but little consonant to the free 
institutions or the feelings which ought to belong 
to the people of these countries ; but whatever 
others may, perhaps with more propriety and ex- 
perience, think of these matters, I am fully per- 
suaded that imprisonment, even with these aggra- 
vations, would not, at least for a great length of 
time, have the effect of restraining from the com- 
mission of crime in Ireland, and that transporta- 
tion could not, at the present time, be with safety 
abandoned.” 

That opinion was not only against the abo- 
lition of the punishment of transportation, 
but strongly against the adoption of the 
system of solitary imprisonment. He might 
adduce to an endless amount the opinions 
of those learned men best competent to 
form an opinion upon this subject to the 
same effect; and, whenever they did re- 
commend the adoption of the solitary sys- 
tem, it was only for a very short period, 
and at long intervals—-a week or so in two 
or three months. He felt very strongly 
upon this point, because, happening to be 
in the United States just when this experi- 
ment having run a certain course had fail- 
ed, his interest was awakened, and he took 
particular pains to make inquiry into the 
subject. He had scen the prison at Phila- 
delphia, which was the model of that in 
Pentonville, and nothing could exceed the 
fashionable fervour with which the solitary 
system was adopted in the United States; 
but such were not the feelings towards it 
there at present. In England it had been 
tried under auspices which would make 
anything succeed. The Commission in- 
cluded the Speaker of the House of Com- 
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mons, the Duke of Richmond, the late 
Lord Wharncliffe, and Drs. Brodie and 
Ferguson. He could conceive no more 
competent Commission, and yet there were 
some most melancholy details connected 
with the failure of that system at Penton- 
ville. The utmost watchfulness and care 
had been used in the Pentonville prison, 
yet there were some painful cases of in- 
sanity; and Drs. Brodie and Ferguson de- 
clared they found it extremely difficult to 
guard against the approaches of this most 
dreadful of all afflictions. Those gentle- 
men said, the prisoners were subject to 
hallucinations of various kinds. Some 
thought persons were continually calling 
them, and others believed they had been 
pardoned. The mind, in some instances, 
broke down under the system, and termi- 
nated in insanity. They must remember 
that this system was tried in Millbank, and 
that it failed; that it failed in America 
also; and under such circumstances he 
thought they ought not to urge it upon 
this country: first, because it was distaste- 
ful to the people of this country; and, se- 
condly, because it was impossible to obtain 
such supervision and care as had been used 
in Pentonville. What was the fact with 
regard to Pentonville and Millbank, he 
found on the authority of the President of 
Bethlehem; and nobody could be a better 
judge of the amount of insanity, produced 
by this system, being in charge of that es- 
tablishment in which those wretched people 
were confined. In a published letter to 
Lord Westminster, he says — 

“My attention has been forced to the results 

of the system of separate imprisonment. As 
President of Bethlehem Hospital, I have been 
compelled to hear the warrants of the Secretary 
of State read for the admission to that lunatic 
hospital of the victims of the separate system 
sent from the two Government prisons, the Mill- 
bank Penitentiary and the Pentonville prison. 
The noble Marquess is doubtless unaware that 
during the last ten years no fewer than forty lu- 
natics have been sent from the Penitentiary to 
Bethlehem, while in the preceding ten years only 
fourteen were so sent ; and are the public expect- 
ed to believe that this fearful increase is not the 
direct result of the separate system ?” 
Such was the result of their own experi- 
ence, and he would now eall to mind what 
happened in America—a country in which 
prisoners were not regarded with tender 
feelings :— 

“ The great majority of the States have adopted 
the Auburn plan, in preference to the separate 
system ; and prisons on the silent system have 
been erected in New Hampshire, Vermont, Mas- 
sachusetts, Connecticut, New York (at Auburn 
and Sing Sing), Maryland, the District of Colum- 
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bia, Virginia, Georgia, Tenessee, Illinois, Ohio, 
and Upper Canada ; and since 1838, Louisiana, 
Mississippi, Alabama, Kentucky, Indiana, Michi- 
gan, and Maine, have adopted this humane system ; 
while only one prison has been erected on the sepa- 
rate system since 1838, viz., a small state prison, 
for the State of Rhode Ireland. This prison had 
been in operation only four years, when the in- 
spectors, in January, 1843, recommended to the 
Legislature that a Committee should be appointed 
to examine into its injurious effects upon the 
mind of the prisoners, with a view to its abandon- 
ment, six out of thirty-seven prisoners having 
become insane since its establishment. The only 
state prisons in America on the separate system 
are, in addition to that just referred to, one in 
Philadelphia (the Eastern Ponitentiary), one at 
Pittsburg, and one in New Jersey.” 

He thought there was a sufficient mass of 
evidence at least to make the Government 
pause before they generalised the solitary 
system. The solitary system of imprison- 
ment was, in fact, an aggravation of the 
separate system, and was in his opinion 
the most frightful infliction that could be 
imposed upon a human being. It was, in 
fact, only to be described by saying that 
it was the iron which enters into a man’s 
soul. No one could bear it beyond a cer- 
tain duration, and its infliction depended 
upon the strength of his intellect and the 
power of his frame. It would seem from 
the evidence of Doctors Ferguson and 
Brodie, that the mind, in many cases, 
had begun to break down before they 
were aware of it, although the con- 
victs were watched almost incessantly, 
and no pains or expense were spared in 
order to render the supervision effective. 
He must say he could not contemplate, 
without dread alarm, the extension of the 
present system, not merely to criminals at 
present confined in our gaols, but to 
4,000 or 5,000 who would be annually 
condemned to transportation. Were the 
Government really determined to inflict 
upon this mass the horrors of the solitary 
system? He, for one, held they had no 
right to impose a punishment of which 
they could not ascertain the extent; and 
he trusted that the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment would, upon reflection, see that he 
was borne out neither by justice, far less 
by humanity, when he declared that the 
Government was determined to inflict the 
solitary system upon the great mass of 
offenders in this country. Look at what 
had taken place in Bethlehem Hospital. 
Pentonville had contributed its share of 
insanity; and could they hope that the 
same skill, caution, supervision, and care 
which had been used in Pentonville would 
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be generally pursued? It was not reason- 
able to expect such, for he defied any 
country in the world to expect such medical 
supervision. Then why, in the name of 
Heaven, should we adopt a system eruel 
in itself, and which experience negatived ? 
Why did they not try the silent system? 
That was successful in two prisons in the 
county of Middlesex, of which he was a ma- 
gistrate, and it was a most singular fact 
that in all the reports of the inspectors 
there was no report whatever against those 
two prisons, and the inspectors were strong 
advocates for the other system. The 
chairman of the Middlesex sessions ex- 
pressed his surprise at this strange fact. 
Thirty-one Judges had been consulted, and 
twenty-three said they had no means of 
forming an opinion upon the silent sys- 
tem; four of those Judges—Cresswell, Al- 
derson, Lord J. Clerk, and Perrin—were 
adverse to the system; and four—Coltman, 
Crampton, Burton, and Richards — ex- 
pressed themselves strongly in favour of it. 
Did not this prove that information with 
respect to the silent system was wanting 
among the best informed in this country? 
And why, he asked, if you will be guided 
by the experience of America, do you 
begin at the wrong end of that experience? 
Why do you not begin by testing the 
result of American experience, which is 
the adoption of the silent in preference to 
the separate system, instead of adopting 
the separate system, which has failed in 
America? Will you disregard all this, 
and persevere, on the plea that the separate 
system reforms the criminals subjected to 
it? What is the evidence with respect to 
the 345 convicts whom you have picked 
for their health, sanity, and tendency to 
reform, and sent out from Pentonville in 
the Sir George Seymour transport ? Why, 
that they had not been on board many 
hours before many of them fell into con- 
vulsions, and that on their arrival at Ho- 
bart Town, after a long voyage, Sir E. 
Wilmot and Mr. Forster report that their 
faculties still suffered from the effects of 
the separate discipline they had undergone. 
What do you hear of the rest ? That many 
immediately returned to their old habits of 
vice and crime, and were subjected to re- 
newed punishment at Hobart Town. But 
what do you hear of the most favoured, 
who were sent to Geelong, in Australia, 
under conditional pardons ? Why, that no 
sooner had they discovered the extent of 
their liberty, than they became insubor- 
dinate on the voyage from Hobart Town 
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to Geelong, and on their arrival there were 
such scenes of drunkenness, fighting, vice, 
and crime, as were, according to the ad- 
mission of your own officers, highly dis- 
creditable to Pentonville Prison. And 
what is the evidence of the exiles them- 
selves, as published for the House? Why, 
that the greatest saints at Pentonville 
roved the worst characters in the colonies; 
and that it was quite condemnatory to any 
man if it were known that he came out in 
the Sir George Seymour. Such is the 
evidence of the reformatory effect of the 
separate system. With such evidence of 
failure of the vaunted reformatory tendency 
of the separate system; knowing that the 
expense of that system was 50 per cent 
more than that of the silent system, and 
seeing how the silent system had succeeded 
where it had been fairly tried; taking into 
account that twenty-three Judges were not 
able to give any opinion, and of those who 
were able to form an opinion, at least an 
equal number were in favour of it—he 
trusted the Government would pause before 
they took the extreme step mentioned by 
the right hon. Baronet the Secretary of 
State for the Home Department, and 
imposed the solitary system upon the 
great mass of offenders sentenced to trans- 
portation in this country. He must say, 
that he thought those who pressed this 
system were doing so in ignorance of 
man’s nature. They had it upon the au- 
thority of Him who created man, that he 
no sooner placed him in lordship over the 
beasts of the field, and gave him dominion 
over every creature, than he said, ‘ It is 
not good for man to be alone.”” He saw 
that some hon. Members seemed inclined 
to laugh. He should not have thought 
that the authority he quoted would excite 
laughter; but if there were any Members 
who did laugh at that, he understood the 
reluctance of others to quote from that au- 
thority, which had often before surprised 
him. He thought the Government had 
acted very rashly in this matter; they did 
not seem to have given it much considera- 
tion, for Lord Grey determined upon it one 
month after he came into office, and with- 
out having consulted the Judges or other 
competent persons. He thought this mode 
of acting upon the prerogative of the 
Crown the most extraordinary ever known; 
and that a liberal Government, professing 
beyond all others a regard for liberal prin- 
ciples and a deference to the popular voice, 
should thus attempt to use the prerogatives 
of the Crown, was, indeed, a strange ano- 
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maly. Was this a course to secure respect 
for the sentences of the courts? Why, it 
would nullify every sentence of transporta- 
tion. The Home Secretary declared that 
the sentence of transportation was here- 
after to mean simply that the prisoner was 
placed at the disposal of the Government. 
Let them think how absurd it would be 
that a judge, after enumerating the repeat- 
ed offences of a criminal, should solemnly 
sentence him, to what?—oh, vain and im- 
potent conclusion!—to be placed at the 
disposal of Her Majesty’s Government. 
Why, if the prisoner were an Irishman, he 
would say to himself, ‘* What of that? 
Are not the 5,000 check-clerks of the re- 
lief committees placed at the disposal of 
the Government?”’ And then what a 
boon, forsooth, they were conferring on 
the colonies!—the unreformed and impeni- 
tent, whom they could not retain in Eng- 
land, they sent to the colonies, without 
provision and without control. The Go- 
vernment professed a rigid adherence to 
the principles of political economy; but it 
seemed a strange practice of them to retain 
this mass of convict labour in this country 
at so large an increase of expenditure to 
displace so much honest labour. But that 
any men charged with the government of 
this country should disregard her insular 
position, and the means of exit which her 
large colonies afforded, seemed the most 
strange omission of all. He would oppose 
the measure ; and thought the Government 
had forfeited the confidence of the people 
of this country by the mode in which they 
had introduced it. 

Mr. M. MILNES would not long tres- 
pass upon the attention of the House. 
Who that heard his hon. Friend’s speech 
would have supposed that the only modifi- 
cation proposed in the system was, that a 
certain portion of the punishment should 
be undergone in this country, and that the 
condition of the convict, on being banished 
from his native land, and the relation in 
which he stood to the Government, would 
be exactly what it had been before? It 
was true that there might not be quite so 
much terror in the proposed as in the 
present system—it was true that the sys- 
tem, especially to the prisoner who con- 
ducted himself creditably, would be very 
different from that established at Norfolk 
Island; but it did not follow from that, 
that the punishment which the prisoner 
must undergo would not be as real and ef- 
fective; and the only difference would be, 
that in this country, instead of abroad, he 
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would suffer a punishment as severe though 
under better regulations than in Norfolk 
Island; and when this came to be under- 
stood, all the terror inspired by transpor- 
tation would be retained, while the evils 
that now infested the system would be re- 
moved. No one could say that former 
schemes, whether that of the assignment 
or the penal system, had worked satisfac- 
torily. But his hon. Friend said that a 
penal system was good in itself, except 
that the system which was actually adopt- 
ed happened to be a bad one. If he un- 
derstood the system adopted at Norfolk 
Island, it was intended by its framers to 
be a system of prison discipline of the 
severest and most painful character—as 
severe, in fact, as it possibly could be 
without having recourse to those refine- 
ments of cruelty against which the moral 
sense of the present age revolted. That 
system had been tried under the most fa- 
vourable circumstances. It had been tried 
under severe governors and under lax go- 
vernors, and it failed in all. It failed un- 
der the stern rule of severe military disci- 
pline; and it failed under the mild sway of 
that remarkable and amiable man Captain 
Maconochie. And it did not require much 
philosophy to discover the cause of this 
failure. It was too far off to obtain that 
care and superintendence which was ne- 
cessary to insure the success of any sys- 
tem. With regard to the assignment sys- 
tem again, it was neither more nor less 
than slavery, in its worst aspect; and its 
evils were fast tainting the life-blood of our 
infant colonies. The indulgence granted 
to the convicts, too, after they had been 
for a certain time in the colony—to have 
the contemplation of men moving about 
among the most respectable ranks of so- 
ciety in Sydney—men worth 10,0007. a 
year, and yet men of the basest minds, 
tainting the whole colony with their low 
and grovelling feclings—that was, to his 
mind, more painful than even the atrocities 
of Norfolk Island itself. It appeared to 
him, then, that the two systems had re- 
sulted in so little good that the Govern- 
ment were fully authorized to make an ex- 
perimental change; and he did not under- 
stand the present measure to be more than 
that. All that the Government were doing 
was to feel their way, according to the 
lights of observation and experience, and 
to reform abuses as far as reform was pos- 
sible. In this character of their measure 
he saw a good excuse for that part of their 
conduct which had been blamed by the hon. 
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Member opposite, that they did not pro. 
ceed by a direct legislative measure. And 
now the whole question rested upon this, 
were they to reform their prisons or not? 
The old system of transportation was no 
doubt exceedingly convenient, and he had 
no doubt that foreign nations often envied 
this country such a convenient method 
of disposing of their criminals. But a 
better form of thought had produced a 
better state of things; and now he, for one, 
cordially tendered his thanks to Her Ma. 
jesty’s Government for the present earnest 
attempt at reformation. He would not call 
it more than an attempt, and he was sure 
they would not think the worse of him for 
calling it so. He was sure that it had 
been deeply considered and long matured; 
and though it was quite possible that Earl 
Grey might not have been a month in 
office before he determined to abolish the 
present system, yet it did not follow from 
that but that his attention had long been 
directed to the subject. But there wasa 
subject to which he wished to call the at- 
tention of the right hon. Baronet the Home 
Secretary, and that was what they were 
to do with prisoners who had received their 
discharge after the expiration of their pun- 
ishment. The amount of free labour, as 
it might be called, in this country was al- 
ready so great that it was most difficult to 
provide employment for a discharged con- 
vict; and the consequence too often was, 
that before a year was over the man was 
found within the walls of the prison again; 
yet the only institution in the metropolis to 
provide for such cases was the Philanthro- 
pie Institution; and he would earnestly in- 
vite every gentleman who took an interest 
in these subjects to visit that institution, 
and see how Mr. Turner, the chaplain, de- 
voted his attention to the training of the 
boys there, rescuing them from otherwise 
inevitable infamy, and restoring them to 
all the chances of a happy and prosperous 
state. With regard to the objections made 
to the separate system, he thought that, 
under proper care, it was a most effective 
system of punishment; but he admitted 
that the system of prison discipline was in 
its infancy, not in this country alone, but 
in France, Germany, and America; ‘and 
now that they proceeded upon the sound 
and Christian basis, that it was the duty 
of the State not only to punish but also to 
reform criminals, they might now, under 
God’s blessing, expect to arrive at an efli- 
cient system, and to work it by just and 
legitimate means. 
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“Mr. W. MILES had listened with great | the people. As to the effect of transpor- 


pleasure to the speech of his hon Friend; 
but he felt at the same time that those 
parts of the system which his hon. Friend 
eulogised, he most strongly objected to. 
He thought if Government had made up 
their minds to make such an important 
change as this in the system of secondary 
punishments, they ought not to do it, as it 
were, by a sidewind; but they ought to 
come forward with a well-considered mea- 
sure, which they could submit to the 
House. The hon. Member read the opin- 
ions of the Judges who were averse to the 
entire abolition of transportation—particu- 
larly adverting to the opinions of Justices 
Park and Alderson—that it ought to be 
retained in cases of aggravated offences, 
such as rape, manslaughter, forgery, &c. He 
had some experience himself in the courts 
of law, as he had acted as chairman of 
the quarter-sessions in Somersetshire, 
and in that capacity persons were often 
brought before him two or three times in 
succession. He determined, in conjunc- 
tion with his brother magistrates, to en- 
deavour to put a stop to this; and accord- 
ingly, having first given them all fair 
warning, that if they appeared before the 


court again, they would be sentenced to 
transportation, he proceeded to carry out 
his determination, and the effect was, that 
crime in Somersetshire diminished consid- 
erably till it fell below that of Gloucester, 
though it was the more populous county 


of the two. The system of transportation 
at Norfolk Island had certainly been con- 
ducted in such a manner that its failure 
was by no means surprising. But then it 
was said that they must have recourse to 
the old system of assignment; and many 
hon. Members could not see any evidence 
of benefits resulting from that system. He 
did not say that there had not been many 
abuses in that system; but there was also 
abundant evidence that many of the ser- 
vants assigned had turned out valuable 
members of society. If transportation 
were to be abolished, he wished that it had 
been done openly and directly, for he 
thought it most mischievous that the 
judges of their courts should be called 
upon to pronounce sentences which they 
knew would not be carried out. When 
they compelled a judge to pronounce a 
sentence of transportation, which he knew 
would not be carried out, they put a false- 
hood into his mouth ; they lowered the 
character of their courts of justice, and 
generally affected the moral character of 
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tation, Lieutenant Tracy said that London 
thieves had a great horror of transporta- 
tion, and that they were greatly elated at 
the contemplated change. Mr. Cope gave 
evidence to the same effect. He did not 
uphold the present system of penal colo- 
nies; but by improving that system he had 
no doubt the most beneficial effect would 
follow; and he trusted that at all events 
the Government would not displace the 
vast amount of labour done on the roads 
by the honest labourers by employing con- 
victs in that way. For these reasons, he 
was opposed to the abolition of transporta- 
tion, and would give his cordial support to 
the Amendment of his hon. Friend, if he 
should press it to a division. 

Sir R. H. INGLIS could fully concur 
in one observation of the hon. Member for 
Pontefract, which was, that great credit 
was due to the Government for having 
brought this matter forward; but he felt 
strongly the inconvenience of discussing 
one subject, when the Bill before them re- 
lated to another. Neither of the Bills now 
before the House would warrant the dis- 
cussion of this large question; and through- 
out, therefore, they had been discussing 
most irregularly a subject of the deepest 
importance, when no question could be put 
from the chair, by which the opinion of 
the House could be fairly ascertained upon 
it. According to the two Bills which were 
before them, transportation would not be 
abolished; but, according to the intentions 
of the Government, the present system of 
transportation would undergo so great a 
change that in effect it was to be abolished; 
and this was to be done against the de- 
liberate opinion of thirteen of the Judges 
of England, and of all the Judges of Scot- 
land with one exception, and the opinion of 
that Judge was doubtful. Her Majesty’s 
Government had not been able to bring 
one single Judge, except Mr. Justice Per- 
rin, as being favourable to their plan. He 
had indeed heard it whispered that Mr. 
Baron Alderson had expressed an opinion 
favourable to the abolition of transportation; 
but he ventured to maintain that no opinion 
was much less in favour of that plan than 
that of Baron Alderson, for that learned 
Baron had said, in answer to Questions 13, 
14, and 15, that the evil of transportation 
fell upon the colony rather than the mother 
country, for that the mother country had 
much benefit from it. And in answer to 
the question, whether he thought that any 
system of imprisonment could be a suffi- 
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cient substitute for transportation, the 
learned Baron said he thought not. [Mr. 
Hawes had not quoted the opinion of 
Baron Alderson on these Bills, because 
that opinion had never been asked; but he 
had stated that Mr. Baron Alderson’s was 
a qualified opinion.] He thought that it 
was not a very qualified opinion; and cer- 
tainly, if there was any truth in the saying 
that credit should be given to every man 
in his art, the opinions of the Judges of 
the land was entitled to the greatest weight. 
Even Mr. Justice Perrin had said that he 
did not think transportation could be safely 
abolished altogether, although he had also 
said that he did think that a system of 
imprisonment might be a sufficient substi- 
tute for transportation. He admitted the 
great difficulty of the subject; so many ob- 
jections were made to different kinds of pun- 
ishment that if every one was attended to, 
there must be complete impunity for crime. 
As to transportation, he admitted that the 
interests of the colonies had not been hi- 
therto sufficiently regarded; but because 
there were evils in the present system, it 
did not follow that those atrocious and 
nameless evils which had been described, 
should be the result of every system of 
transportation. No one could have read 
what had been stated in reports, and 
speeches, and pamphlets, without seeing 
that the existing system had led to the 
greatest mass of evil that the penal legis- 
lation of a Christian country had ever been 
known to exhibit; but he believed that it 
was in the power of the Legislature to 
continue the penal character of transporta- 
tion, but at the same time to free it from 
its noxious effects on the character and 
habits of the convicts. He was sorry that 
the hon. Member for Warwickshire had 
left his seat, because the hon. Member had 
quoted Scripture, and had said that his 
quotation met with ridicule; but he had 
paid great attention to that speech, and 
he was sure that there had been no inten- 
tion to ridicule Scripture, or the Author of 
Scripture. The ridicule was at an inconse- 
quent application of Scripture to a pur- 
pose which the Seripture did not warrant. 
He would ask his noble Friend at the head 
of the Foreign department, as well as the 
Under Seeretary for the Colonies, whether 
they had not the concurrent opinion of all 
Colonial Governors, as well as of the 
Judges, not against these particular Bills, 
but against that practical abolition, so far 
as the intention of Her Majesty’s ad- 
visers went ? As to the conduct and prac- 
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tice of the Judges, his hon. Friend had 
adverted to the difficulty of passing a sen. 
tence never to be executed; but he asked 
whether legally they could pass a sentence 
of imprisonment for a length of time cor. 
responding to that of transportation? He 
believed not; and then what were they pre- 
pared to do in respect to cases varying from 
two years’ imprisonment to seven years’ 
transportation? They were treating this 
change as capable of being made by the 
prerogative of the Crown; but in his 
opinion it would have been much better to 
have brought in a Bill for the purpose. 
All his feelings and prejudices were in fa- 
vour of prerogative; but a Bill would have 
afforded Parliament a much better and 
more convenient opportunity of discussing 
the question. This debate was different 
from a discussion in which different de- 
grees of transportation as apportioned to 
different crimes might have been con- 
sidered; so that now they were deciding a 
question without the same opportunity of 
full discussion as they might have had, 
and without that authority to which the 
greatest weight ought to be attached. Re- 
ference had been made to the assignment 
system; and he thought that transportation 
with assignment was better than trans- 
portation in gangs, and transportation in 
gangs was better than none at all, if un- 
der proper regulations and effectual Chris- 
tian superintendence. The hon. Member 
for Pontefract had praised the good inten- 
tions of Captain Maconochie as he de- 
served; but how far his system could be 
earried out remained to be proved, as it 
had never yet been fairly tried; but it was 
due to Captain Maconochie to pay a tribute 
to his great exertions on this subject. He 
(Sir R. IL. Inglis) had not long ago pre- 
sented to that House a petition from a 
gentleman who had experienced the evils 
of the system which now existed in Van 
Diemen’s Land—who had been encou- 
raged, by the expectations held out by the 
Government, that that colony would not 
be made the depositary of all the criminals 
of England, to invest capital there to the 
amount of 10,000/., and who stated that 
every respectable person was now leaving 
Van Diemen’s Land; that his own property 
was greatly deteriorated, and, indeed, 
that he was almost ruined. He (Sir RB. 
Inglis) thought this statement afforded 4 
strong argument against the continuance 
of that particular form of transportation 
which had existed for the last five years. 
For his own part, he would maintain a sys 
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tem of transportation, purified so far as it 
could be, and as he believed it easily might 
be, from the measureless evils which had 
existed in the course of the last five years, 
but which did not exist under the assign- 
ment system. If the Government were 
prepared to raise the question of transpor- 
tation or no transportation in form, as they 
had raised it in substance, he would be as 
ready as any Member of the House to vote 
against the abolition of that punishment; 
but he apprehended that the technical 
question put to the House would be that 
the Bill now before them be committed, 
and upon that question he was not pre- 
pared to divide. 

Sir J. GRAHAM: I was anxious, Sir, 
on a former occasion to have addressed the 
House, and it was only by accident that I 
was prevented, on the last evening this 
question was under discussion, from taking 
part in the debate. Considering the offi- 


cial connexion which for some years I have 
had with the administration of justice, 
perhaps the House will not think it unna- 
tural that I should be desirous to give my 
opinion upon the important matter which 
is now the subject of its deliberations; and 
I am rejoiced to think that, though con- 


siderable difference of opinion may exist 
in the House with reference to this most 
dificult question, it is impossible that it 
should be tinectured with the slightest 
colouring of party feeling, and that—al- 
though differing in opinion from the Go- 
vernment as to the course they intend to 
pursue—it is possible for me freely to ex- 
press my views without giving offence to 
any one. I may be permitted to state, 
that I agree with the hon. Member for the 
University of Oxford (Sir R. Inglis), that 
the course which this debate must natur- 
ally take is somewhat inconvenient, be- 
cause no direct opportunity is afforded to 
the House of expressing an opinion on the 
policy of the system about to be intro- 
duced by the Government. I do not mean 
todeny, that to the Bills which we are 
now discussing I entertain very consider- 
able objection, though I am not prepared to 
vote against either of them going into 
Committee; but there are alterations with 
respect to both, which, in Committee, I 
should be disposed to support. I will first 
glance at the Custody of Offenders Bill. 
That Bill seeks to obtain a power new in 
the history of this country, and, as I 
think, not altogether politic. I allude to 
the first clause of the Bill, which proposes 
to give to the Crown the power of bring- 
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ing to England persons convicted in Ire- 
land and sentenced to transportation. Now, 
in itself that is a novelty, in my opinion, 
of very doubtful policy; but when I con- 
nect it with the system which the Govern- 
ment intend to introduce—namely, that 
transportation shall not invariably follow 
either separate confinement or hard labour 
in this country, then I think the gravest 
possible objection exists to this clause. 
Some hon. Members have referred to the 
opinions of the Judges upon certain ques- 
tions propounded to them by the other 
House of Parliament. If any hon. Gen- 
tleman will only turn to the opinion of the 
Lord Chief Justice of Ireland, he will 
there see the strongest possible opinion in 
favour of transportation, which that learn- 
ed Judge considers indispensable; and 
he contemplates with some alarm the pos- 
sibility, after a period of hard labour, of 
Irish convicts being thrown back upon so- 
ciety in Ireland. Now, it is surely some- 
what impolitic that we should incur the 
least risk (instead of throwing back these 
convicts upon society in Ireland, where 
they have been guilty of such great crimes 
as those to which the Chief Justice par- 
ticularly refers) of persons convicted of 
crimes most dangerous to the safety of 
life and property, being cast upon so- 
ciety in England at the termination of 
their allotted period of labour. To that 
clause, therefore, when we go into Com- 
mittee, I shall think it necessary to give 
particular attention. I believe that as 
the law now stands, it is not possible for 
the Crown to bring Irish convicts sen- 
tenced to transportation to this country. 
It is a new power, as I think, of a dan- 
gerous aspect, and to be examined with 
great care. I will now turn to the Bill 
with respect to prisons; and I am bound 
to say that to many of the provisions of 
that Bill I have serious objections. I will 
not cavil at the new designation of the 
Board of Commissioners to be constituted 
under this Bill ‘* the Commissioners of Na- 
tional Prisons.’’ That is an anomalous 
name-—a name unknown to the law of this 
country. We have heard of county gaols, 
of corporate gaols, and of borough prisons; 
but this is anew name. We have had a 
Commission for the management of one 
prison—the Pentonville prison—and I 
must say that my experience with respect 
to boards of commissioners, and even 
with respect to that particular Board of 
Commissioners, consisting of very able and 
most exemplary men, has not led me to 
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believe that, in a Commission composed of 
from seven to eleven members, it is easy 
to maintain that harmony and unanimity 
which are necessary to the advantageous 
working of any system. We have lately had 
a very important subject under considera- 
tion with respect to another Commission— 
I allude to the Poor Law Commission; and 
we have learned from experience that di- 
rect responsibility in this House is of 
great importance. It is with that view we 
have been legislating with reference to the 
poor. Now, at present we have the imme- 
diate, direct, undivided responsibility of 
the Secretary of State in this House with 
respect to all gaols, except only Penton- 
ville prison. [The AtrorNEY GENERAL : 
And Millbank.] No; there are certain 
visitors appointed for that prison; but, un- 
der an alteration I myself introduced, the 
Secretary of State has the power of fram- 
ing the rules. [Sir G. Grey: The in- 
spectors have the same powers as the 
visiting justices, subject to the revision of 
their proceedings by the Secretary of 
State.] With respect to the county gaols 


of this country, the Secretary of State for 
the Home Department has the power, an- 
nually reverting to him, of making new 


rules or altering existing regulations; and 
I cannot see why that general rule, ap- 
plicable to all gaols in this country, should 
be departed from with regard to those na- 
tional prisons about to be constituted. As 
I read the Bill, the Commissioners are, in 
the first place, to frame rules, and a veto 
only is reserved for the Secretary of 
State. Upon another point there can be 
no mistake—that at this moment the 
patronage, the appointment of governors, 
chaplains, and of all those important offi- 
cers upon whose conduct the discipline of 
the gaols depends, is placed in the hands, 
and subject to the responsibility, of the 
Secretary of State. Under this Bill it is 
sought to transfer that power, with respect 
to all prisons brought under the control of 
this Commission, from the Secretary of 
State to the Commissioners. You will have, 
therefore, the responsibility of the Secre- 
tary of State with respect to the rules im- 
paired, and his responsibility with respect 
to the appointment of officers entirely de- 
stroyed. There are other minor objections 
to which I will not now refer; but I think 
that these are grave objections, well de- 
serving the attention of the House when 
we go into Committee, and involving prin- 
ciples of great importance. At the same 
time, I must say, that although I think 
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the objections I have mentioned to both 
these Bills are not unimportant, I am not 
prepared to vote against going into Com- 
mittee. I agree with my hon. Friend the 
Member for the University of Oxford (Sir 
R. Inglis), that though, strictly speak- 
ing, the questions to which I have advert- 
ed are the only questions brought by these 
Bills directly under our consideration, far 
greater and more important questions have 
been raised in the course of this discussion 
— questions so important that I should 
neglect my duty if I failed to express my 
opinions upon them. I do not for one 
moment seek to conceal from the House, 
that when I resigned office during the 
summer of last year, the state of the penal 
colonies was so unsatisfactory, that pri- 
soners convicted of offences, even of the 
gravest character, could not be sent out to 
them without the certainty of contracting 
a deeper taint; and, in my humble judg- 
ment, the time had arrived when it was 
indispensably necessary to suspend trans- 
portation, or to limit the extent to which it 
had been carried for the five years during 
which I presided at the Home Office. I may 
here observe, in passing, that the great 
evils which have arisen in Van Diemen’s 
Land appear to me, in no inconsiderable 
degree, to be rightly ascribed to a pledge 
given, I must say somewhat hastily, if not 
imprudently, by our predecessors in office 
to the colonists of New South Wales, that 
after the time when that pledge was given, 
no convicts should be sent to those exten- 
sive colonies. The consequence was, that 
the whole stream of transportation flowed 
undivided to Van Diemen's Land alone; 
and to the accumulation of convicts there 
I believe that many of the evils which have 
arisen are principally to be attributed. As 
I have stated, I considered, when I quitted 
office, that transportation, to the extent to 
which it had been carried during the pre- 
ceding five years, must necessarily be sus- 
pended; and I think I stated to my suc- 
cessor in the Home Office (Sir G. Grey), 
that that was the view taken by my Col- 
leagues and myself. To the suspension of 
transportation, then, for a year or two, 
until a better plan of secondary punish- 
ments could be maturely devised, I not 
only had no objection, but to such suspen- 
sion I was ready to give my willing assent. 
But it is not a question of suspension that 
we are now debating; for I think I did not 
misunderstand the statement of the right 
hon. Home Secretary. I took down his 
words, and he said that ‘‘ It is not ne- 
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cessary to drop the system for two years 
only; but it is necessary, in my opinion, 
never to resume it.’’ The question we are 
now debating, therefore, according to the 
authority of the Secretary of State, is 
whether transportation, as a secondary 
unishment, shall cease or not. It is un- 
fortunate, I think, that we cannot take 
the sense of the House upon that ques- 
tion; for that really is the point upon which 
issue is now joined. I cannot help refer- 
ring, in passing, to a most important 
topic to which my hon. Friend the Mem- 
ber for the University of Oxford allud- 
ed. What is at this moment the state of 
the criminal law, upon the due and suc- 
cessful administration of which really de- 
pends the security of life and property in 
this country? It has been the policy of 
modern times —a policy which I highly 
approve, and in which I have partaken— 
to temper the rigour of our criminal code, 
to administer justice with greater mercy, 
and to mitigate that sanguinary character 
which jurists have ascribed to the laws of 
this country, and which, as I think, dis- 
graced them without adding to their effi- 
cacy. Except only for the crime of mur- 
der, or in the case of violence endangering 
human life, capital punishment has not, for 
many years, been inflicted in this country. 
With regard to the policy of this mitiga- 
tion of the rigour of our laws, I cannot 
dissemble to the House, or conceal from 
the public, that with regard to crimes of 
the deepest dye, to which capital punish- 
ment was formerly annexed, the remission 
of that punishment has been concomitant 
with a rapid and alarming increase of those 
crimes. I will illustrate this statement by 
three instances; and, in order to do so, I 
must call the attention of the House to a 
table of the number of criminal offences 
committed in this country, prepared by a 
gentleman in the Home Office, whose 
merits I have no doubt my successor has 
ascertained, as by experience I ascertained 
them—I allude to Mr. Redgrave. In 1829 
capital punishment was remitted with re- 
spect to forgery. In the year 1836 the 
number of commitments for forgery was 
321, in 1841 it was 514, and in 1846 it 
was 706; showing an increase in the last 
year of more than double the number as 
compared with 1836. I will now take the 
crime of arson, which ceased to be a capi- 
tal offence in 1837. The number of com- 
mitments in 1836 was 366, and the num- 
ber rose in 1846 to 581; showing an in- 
crease of about 60 per cent. The next 
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case I will take is the atrocious crime 
of rape, which ceased to be capitally 
punished in 1841. The commitments 
for rape in 1841 were 319; in 1846 
they amounted to 597; showing an in- 
crease of 90 per cent. Now, observe that 
capital punishment in most cases, except 
in the case of murder, has been remitted. 
The secondary punishment next in gravity 
to capital punishment is transportation for 
life. It is now proposed that transpor- 
tation for life— at all events in the 
rigorous sense in which that term has 
hitherto been viewed both by Judges 
and by convicts — shall from henceforth 
cease. The punishment next in severity 
to transportation for life has hitherto been 
punishment on board the hulks; but I 
think that, by an Address of this House, 
that punishment has been unequivocally 
condemned. An Address to Her Majesty 
was voted, I believe, by this House, pray- 
ing that that punishment may no longer be 
put in force. If transportation, then, is to 
cease ; if punishment on board the hulks 
is condemned; if capital punishment is ge- 
nerally remitted ; what remains but punish- 
ment by separate confinement, or with some 
severity? I am an advocate, as far as ex- 
perience has given me the means of judging, 
of separate confinement; but I admit that 
it is a powerful instrument, requiring in its 
application great care and close inspection; 
it is a punishment which is certainly to be 
viewed with some jealousy by all friends of 
humanity, and with the caution due to the 
weakness of the human mind as well as to 
human suffering. From the separate sys- 
tem you fall back upon the silent sys- 
tem. That is generally condemned; and 
at last you will be brought to the pun- 
ishment of the gravest offences by terms 
of imprisonment only. If you attempt 
long terms of imprisonment in this country, 
public opinion will be revolted; the pres- 
sure upon the Executive Government will 
be excessive—almost intolerable, for the 
remission of the punishment; and at last, if 
we do not take care, in our sympathy for 
the sufferings of criminals, we shall so mi- 
tigate our cude, and we shall, practically, 
so break down the severity of all our punish- 
ments for the gravest offences, that crime 
will be committed with impunity, and 
rogues and villains will suffer little, while 
honest men will be exposed to danger 
and to injuries without redress. Now, 
I would wish to ask the House, shall 
a change so great as this, in reference to 
transportation, be effected except by sta- 
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tute? TI am speaking, I know, in the pre- 
sence of those who will follow me, and who 
are great legal authorities; but, I must say, 
as to the 5th George IV., which organized 
the punishment of transportation from this 
country, the letter of it may allow that ex- 
ercise of the prerogative which is now con- 
templated by Her Majesty’s Government; 


but I contend that the spirit of that Act is | 


entirely at variance with the spirit in which 
we are now about to legislate. It is a mis- 
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representation of that Act to say that it re- 
cognises the extension of the prerogative of | 
the Crown in all cases of transportation, by 
sanctioning imprisonment as its substitute. | 
So far from a substitution being intended 
by that Act, it was, in fact, to superadd 
imprisonment prior to transportation, and 
to regulate transportation. Far be it from 
me to deny the prerogative of the Crown 
in mitigating punishment; but I contend 
that if your administration of the law is to 
be safe, the general rule of punishment 
should prevail, and the exercise of the pre- 
rogative of mercy should be the exception 
to the rule, and not the rule itself. If you 
intend to convert the exception into the ge- 
neral rule, at once you open the door to all 
the caprices of the adviser of the Crown, 
who, himself, has not been present at the | 
trial—who does not know the exact cireum- 
stances of the case—who is only incidentally | 
made acquainted with the opinion of the | 
Judge—-and who is really not responsible 
for the due administration and infliction of | 
the severity of the law. And having asked 
why should we even admit this difficulty to 
prevail with respect to dealing with this 
question by prerogative unaided by statute, 
I would ask another question—what is the 
precise nature of that secondary punish- 
ment on which you mean henceforth to 
rely, transportation being changed, if not 
entirely abolished? What is that punish- 
ment on which you rely for the purpose of 
deterring criminals from the commission of 
crime after that large remission of capital 
punishment which has taken place? There 
is another question on which I should have 
said something had I not been anticipated 
by gentlemen who have spoken before me, 
and who dwelt at length on the subject. 
What is the opinion of the Judges with re- 
spect to the proposed change, so far as they 
have had an opportunity of understanding 
what is intended by Her Majesty’s Govern- 
ment? With regard to Lord Denman, his 
opinion has already been read to the House; 
and, if I mistake not, he speaks not only 








for himself, but he says expressly that he 
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has consulted his brethren, and, so far as 
he has been able to collect their opinions 
on behalf of his brethren, he deprecates the 
abolition of transportation in the strongest 
terms. Allow me also just to ask what is 
the opinion of the chief criminal Judges of 
Scotland? I will not weary you with going 
over the opinions of the English Judges, or 
again stating the opinion of Lord Denman; 
but I will quote to the House the testimony 
furnished by the chief criminal Judge of 
Seotland, the Lord Justice Clerk, who 
has had extensive experience in the trials 
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| of prisoners, who is a most careful criminal 


Judge, and whose opinion is entitled to be 
received with the greatest respect. He 
says— 

“ Tregard the punishment of transportation as 
most valuable, and as a restraint of the greatest 
possible weight upon the great bulk of mankind. 
My experience and observation lead me, without 
any doubt, to the conclusion that transportation 
is a very great and most useful restraint upon the 
commission of crime, and that its infliction has 
the most salutary effects in deterring others from 
committing similar crimes.” 


He says also— 


“ Believing the benefits of the punishment asa 
great means of deterring others from committing 


| the like crimes to be so important that nothing 
| could compensate for its abolition, I regard as 


very trifling the inequality of the punishment 
here referred to, as regards the station of life and 
property of persons who may subject themselves 
to that punishment. . . . . It is my most 
decided opinion,” he further declares, “ that it 
would be most unsafe and inexpedient to dispense 
with the punishment of transportation, or to re- 
strict it to any more limited class of cases.” 


In answer to the question— 

“ Have you the means of stating what class ot 
persons tried before you appeared chiefly to dread 
it, and what class to care less for it ?”’— 

He says— 

“T should say that, generally speaking, all 
classes of offenders have a great horror of trans- 
portation, and I noticed universally the effect pro- 
duced when, after the change in 18438, I mentioned 
to those sentenced to short periods of transporta- 
tion that the sentence would certainly be carried 
into effect. Even the horrors and labour of the 
hulks had not half the terror as that of removal 
from the country.” 

That is the opinion of the chief criminal 
Judge in Scotland. You have heard the 
statement of Lord Denman on behalf of 
his brethren in England; and I will now 
read to you the opinion of the Lord Chief 
Justice of Treland. As it is important 
that I should refer to the point to which I 
have already adverted, with respect to the 
danger of employing in Ireland convicts 
sentenced to transportation, and there re- 
mitting their sentences, and that I should 
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also call attention to the impolicy of the 
system of such remissions, perhaps the 
House will permit me to quote the whole 
of the opinion of the Chief Justice. He 
says— 

“The employment of those convicts in public 
works might be resorted to as a temporary expe- 
dient, but I believe that the trials that have been 
made of this measure have not tended to recom- 
mend its adoption ; and certainly the employment 
of Irish convicts on any public work in Ireland 
would be in the highest degree inexpedient, and, 
in my opinion, be most mischievous. The cases 
in which I would retain the power of transporta- 
tion (not being able to devise any substitute for 
it) would be those in which, from the nature of the 
crimes, and the hardened guilt of the offenders, it 
would probably be unsafe, with a due regard to 
the general safety and interests of society, that 
the convict should be allowed to be at large in 
this country. Generally speaking, persons who 
are now sentenced to transportation for life 
would be included in this class of convicts. It 
would seem to be absolutely necessary to invest 
the Judges with a discretionary power, to be exer- 
cised according to the nature of the crime, the 
previous habits and character of the convict, as 
far as they might be disclosed by the evidence at 
the trial, and other authentic sources of informa- 
tion.” He is asked, “ Have you the means of 
stating what class of persons tried before you ap- 
peared chiefly to dread it, and what class to care 
less for it ?”” and the reply is, “ Habitual thieves, 
persons who are without friends and connexions, 
and reduced to destitution by idleness and misfor- 
tune, feel it but little, if at all; but offenders of 
the better classes, and the persons who, in various 
parts of Ireland, have been associated for unlaw- 
ful purposes, and become habituated to deeds of 
violence and plunder, do, I believe, feel transpor- 
tation as a heavy punishment. Amongst the latter 
class, I believe, it frequently happens that con- 
victs sentenced to transportation consider them- 
selves fortunate in having escaped the punish- 
ment of death. But, with such exceptions, I am 
persuaded that they themselves, their families and 
friends, and, it is possible, their associates in 
guilt, regard separation, if for life, as a great ca- 
lamity.” 

I will not trouble the House with the opin- 
ions of other Judges of the land; but I 
must, in passing, make the observation 
that, since this measure was first intro- 
duced to our notice, it has undergone a 
very material change. When the right 
hon. Gentleman addressed his able letter 
to the Secretary for the Colonies, I think, 
at that time exile, under a conditional 
pardon, was contemplated as the general 
rule on the expiration of imprisonment. 
The right hon. Gentleman the other night 
combated with some severity the observa- 
tions made by Lord Brougham on that 
plan as it originally stood. I quite agree 
with Lord Brougham that, as it was first 
developed, it was open to a very serious 
objection. It did not appear to me, on the 
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face of that plan, that the exile contem- 
plated would necessarily be confined to our 
own colonies. I consider it quite possible 
that the colonies of other countries, and 
that even the States of Europe might be 
chosen for the residence of the exiles. It 
is now useless arguing this point, for the 
Bill has been changed; but a graver ob- 
jection could not have been urged; civilized 
Europe would have been revolted by any 
such attempt. Now it is changed ; trans- 
portation is still to be abolished; but when 
the right hon. Gentleman last addressed the 
House, exile was no longer the plan—de- 
portation was the term. Now, what is the 
meaning of deportation? Deportation in 
the altered plan, which is no longer exile 
under conditional pardon, hut deportation 
with tickets of leave, is, after all, neither 
more nor less than transportation. I know 
not what the hon. Baronet the Member for 
Southwark (Sir W. Molesworth) may say 
to that. He has addressed the House 
with his accustomed ability in explanation 
of his views as regards this scheme; but 
I can hardly believe that he will be sa- 
tisfied with deportation under tickets of 
leave. What does that really mean? My 
recollection of the practice of the Home 
Office may be imperfect; but if you keep 
up tickets of leave, and deport under 
tickets of leave, you must have convict 
establishments, you must have penal co- 
lonies, you must, in point of fact, retain 
all the machinery of transportation. You 
change the name, but in reality itis only a 
modification, and a very slight modification, 
of transportation. I think the right hon. 
Gentleman said some change, at ail events, 
was necessary, and that the fruits of the 
new, whatever they might be, could not be 
worse than the fruits of the old system. 
The new system, as | understand it, is, 
that you are to commence generally with 
separate confinement; that after separate 
confinement you are to have foreed labour; 
and that after forced labour you are to 
have deportation, which, as the House will 
have observed, is deportation with convict 
ships under tickets of leave, to a convict 
colony, with convict establishments, the 
ultimate conditional pardon being depend- 
ent on the conduct of the prisoner in 
the penal colony. Now, my first objec- 
tion, if well founded, is fatal to the plan. 
I contend that the preliminary punish- 
ment, viz., punishment by separate con- 
finement, is not possible at this moment. 
You have not the means of applying it. 
There are not that number of separate 
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cells in the prisons of the country which 
would enable you so to confine it during 
the next twelve months. What is the 
number of the convicts? In 1846, 2,195 
convicts were sentenced to seven years, 
and 1,724 sentences to a longer period 
than seven years, making altogether, in 
1846, 3,919 convicts sentenced to trans- 
portation. The right hon. Gentleman, in 
his estimate, has made provision for 860. 
According to his own plan, there are then 
upwards of 3,000 for whom he must provide 
separate cells. All the establishments he 
can bring tohis aid will not therefore furnish 
him with the means of carrying out a sys- 
tem of separate confinement. Even if this 
difficulty be overcome after the first year, 
he contemplates under the separate system 
extending imprisonment beyond twelve 
months for grave offenders; and conse- 
quently provision will have to be made for 
more than 3,000 convicts. It will be ne- 
cessary, I think, to have 4,500 separate 
cells, and certainly it may be possible after 
the lapse of some time to make such pro- 
vision. The cost will be great, the diffi- 
culty not inconsiderable; but to bring that 
system at once into operation before the 
cells have been provided, seems to me a 
hasty, if not an improvident step. Even if 
I doubt that it is not physically possible, 
still there is another great question re- 
maining open for discussion. I admit that 
the reformation of the criminal is a mat- 
ter of the highest importance; I can- 
not, however, consider it of primary, 
though of immense importance. It is 
secondary: the object which is of vital 
and paramount importance is that your 
punishment should be effectual for the pur- 
pose of example, and as a means of de- 
terring from crime. Granting that your 
system be the best for the reformation of 
the criminal, it is necessary for you, before 
you establish the policy, to show that it is 
the one most certain in practice to deter 
from crime, and to operate as an example. 
Now, this plan, purporting to be new, pre- 
sents itself in a double aspect—first, sepa- 
rate confinement; and, in case of reforma- 
tion being effected by separate confinement, 
the exercise of the prerogative by pardon; 
or, after the separate confinement, if not 
effectual, or if the gravity of the crime 
requires further punishment, additional 
punishment, and forced labour, before 
deportation under tickets of leave. Well, 
I will endeavour to show that this plan is 
not new—that it has been tried—that it 
has failed—that it has been condemned by 
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this House—and that it neither deters 
from crime, nor succeeds in reforming the 
criminal, First, in reference to separate 
confinement, ending in a pardon, without 
any of the ulterior stages of punishment, | 
know not whether the Lord Advocate js 
here, but I see the right hon. Gentleman the 
Member for Perth in his seat; and he js 
aware that this system of separate con- 
finement, ending in separate confinement 
—the punishment carried no further, has 
been tried to a great extent in Scotland, 
in the prison of Perth. I will read to the 
House the opinion expressed by the Lord 
Justice Clerk on this point, as the result of 
his experience. He says— 


“We constantly see in the Court of Justiciary 
persons who have suffered imprisonment in the 
general prison for eighteen months or two years, 
on whom the discipline and instruction of the 
prison have been wholly thrown away, and who 
return to crime immediately or soon after libera- 
tion. To sentence more to imprisonment, or to 
try the punishment of imprisonment on more 
(under a nominal sentence of transportation), 
would only be time and expense thrown away, 
Even on the separate system, and for a long 
period, imprisonment has really no terror for the 
bulk of offenders ; and the better the system, it is 
an undoubted result that the dread of imprison- 
ment must and will be diminished. After these 
offenders are all taught to read, and get books to 
read at extra hours, ifreformation is not produced, 
at least the oppression of imprisonment is over to 
persons of low minds and living a life of wretched- 
ness out of prison. And hence, I am sorry to 
say, that with those who are not reclaimed in one 
prison, the dread of imprisonment seems to have 
entirely vanished. And I understand that among 
the community at large in Scotland, and with ma- 
gistrates and police officers, the feeling is very 
general that owing to the comforts necessarily at- 
tending a good gaol, the separate system, looked 
on at first with alarm, has now no effect in deter- 
ring from crime those who are not reformed.”’ 


So much with respect to the experiment of 
the separate system, which has here re- 
sulted in throwing individuals, who have 
been convicted, back upon society unre- 
formed by this species of punishment. We 
have had the example of Perth, and the 
testimony of the Lord Justice Clerk, in re- 
ference to the effect of that experiment 
throughout Scotland; and I now turn to 
the system which has been propounded to 
us as @ new one, viz., that we should deal 
with convicts, first, by separate confine- 
ment, and then proceed to forced labour 
in this country. I have already stated to 
the House that this plan is anything but 
new—that it is an old experiment—that it 
has been tried and signally failed, and has 
been condemned by a Committee of this 
House in a report which was made in 1832. 
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In a matter of so much importance, I am 
anxious to go through the entire case, and 
shall therefore draw upon the patience of 
the House while I read another extract or 
two. I will refer to the result of an in- 
quiry before a Committee of this House on 
the subject of secondary punishments, when 
this plan was tried at Millbank Penitentiary 
—viz., a plan commencing with separate 
confinement, and ending with forced la- 
bour. At Millbank, the first-class punish- 
ment was separate confinement, and after 
a certain period a second class was formed, 
in which intercourse was allowed between 
the prisoners, and labour was enforced. 
The Committee, in their report, say— 

“ The Governor of the Penitentiary states, that 
many prisoners confined there, after removal from 
the first class, a state of seclusion, to the second 
class, in which they are associated with other 
convicts during the day, have, at their own re- 
quest, been replaced in the first class, finding it 
impossible to resist the influence of the bad ex- 
ample of their fellow-prisoners, although those 
prisoners, having gone through the ordeal of the 
first class, might be considered as partially re- 
formed. . . During the first period 
separation was always strictly enforced (except 
when the prisoners were at work in the crank 
mills and water machines for a short time each 
day); and it appears that, generally speaking, a 
decided improvement in their deportment and 
conduct took place. But, on being removed to 
the second class, and being allowed to associate 
with their fellow-prisoners during the day, the 
consequences, as described by the governor and 
chaplain, were such as might have been ex- 
pected ; any progress towards reformation effected 
by the discipline of the first class being fre- 
quently followed by a relapse when removed to the 
second. Your Committee, however, are given to 
understand that new regulations have lately been 
adopted, and there is no longer a distinction 
between the classes, and that it is intended to 
subject the convicts in future to the discipline of 
the first class during the whole period of their 
sentence, from which it is expected that hopes of 
permanent amendment may be entertained, and 
that a shorter period of punishment will be found 
sufficient.” 


The Committee sum up the whole case by 
saying— 

“ Your Committee are of opinion that still fur- 
ther improvement may be made. More effectual 
means should be adopted to prevent conversation 
between prisoners while in their cells; as unless 
measures are taken to prevent all communication, 
the object of the institution will not be obtained. 
The indulgence hitherto allowed to prisoners of 
receiving letters from their friends should in fu- 
ture be withheld altogether; and during the 
whole period of their confinement all communi- 
cation from without, except in special cases, 
should be strictly prohibited.” 


Something has been said in the course of 
this debate of the United States of Ame- 
rica. That subject was not overlooked by 
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this Committee ; and I ask the House to 
look at the experience of the United 
States with reference to a plan almost 
analogous to that now proposed. On this 
point the Committee say— 

“ This evil is strongly felt in the United States, 
and the want of some place to which irreclaim- 
able offenders may be sent is a source of anxiety 
to the statesmen of that country; in the words 
of a competent witness, ‘ It is the cause of the 
gradually increasing culprit population in Ame- 
rica, of which the Legislature cannot rid the 
country.’” 

The hon. Gentleman the Member for War- 
wickshire has spoken of the evils prevalent 
in France; and it is instructive to remem- 
ber that this very system of secondary 
punishments prevails in that country—eri- 
minals, after a period of separate confine- 
ment and hard labour, being liberated and 
allowed to go back to their native homes. 
The evil of this state of things in France is 
one of the greatest and most demoralising 
curses in that country—admitted to be so 
by their statesmen, and rendering society 
there vastly inferior in point of morality to 
any other civilized country in Europe. We 
must, therefore, take great care in any 
change we propose that we do not throw 
away the benefits of the experience we 
have derived from America and France; 
and at the same time be on our guard 
not to neglect the facilities which our 
penal colonies afford us of placing there, 
at the expense of the mother country, 
those unhappy persons who are sent 
forth as criminals—of having them closely 
watched under a system of reformatory 
discipline—and at the end of their respec- 
tive periods of punishment holding out to 
the reformed the certain prospect of being 
admitted into a condition of society where 
they may expect to find a sufficient de- 
mand for their labour. I must say that I 
think it would be preferable to place the 
forced labour first in order. I am quite 
sure it would be the most politie course. 
The noble Lord the Member for Hertford 
has stated that the Bishop of Tasmania 
thinks this would be wiser both in theory 
and in practice; and, arguing @ priori as 
well as from experience, I should say, 
that all the good effect of your separate 
system is sure to be destroyed by a system 
of mixed forced labour, whereas the evils 
of the forced labour system might be miti- 
gated, or removed, if followed by the sepa- 
rate system. Looking at the letter of the 
Home Secretary, to which I have already 
referred, it appears plain from one passage 
in it that he does contemplate exercising 
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the prerogative of the Crown to throw 
back on society here certain classes of 
convicts, though he does not mean it to 
be the rule that at the end of the period 
of forced labour they shall be allowed to 
return to their homes. He says— 

“ Tn addition to the general plan thus contem- 
plated, there will probably be cases in which the 
mercy of the Crown may safely be exercised in 
favour of prisoners without enforcing the condi- 
tion of exile, where their friends, or other persons 
of character and respectability may undertake on 
their liberation to receive and provide employ- 
ment for them, or become answerable for their 
future conduct.” 


Now, considering the great amount of la- 
bour compared with the means of employ- 
ment in this country, the cases are rare, 
indeed, where parties who have been con- 
fined as convicts, and afterwards liberated 
with their characters blasted and tainted, 
will be able, however honest their inten- 
tions, to get that kind of employment by 
which an honest livelihood can be obtained. 
Let me direct the attention of the House 
to the views of the right hon. Gentleman 
the Secretary for the Home Department, 
on this subject. He says— 

“ In this country men regaining their liberty on 
the expiration of a penal sentence often find 
great difficulty in obtaining an honest livelihood. 
In the general competition for employment, char- 
acter naturally and properly secures a preference 
to men untainted with crime; and the discharged 
convict is liable to be thrown back upon a crimi- 
nal course of life, from the inability to procure 
employment by which he can honestly maintain 
himself. In the colonies, on the other hand, 
where labour is in great demand, this difficulty is 
not experienced, and the opportunity is afforded 
to the convict, on the termination of his sentence, 
of entering on a new career with advantages 
which he could not possess in this country, and of 
thus becoming an useful member of society. 
Such was the case, formerly, to a considerable ex- 
tent, both in New South Wales and Van Diemen’s 
Land, though of late, in the last-mentioned co- 
lony, it has ceased to be so, owing to the large 
number of convicts annually sent there, and the 
consequent deficiency of profitable employment 
for those who, either on the expiration of their 
sentences, or as holders of tickets of leave, have 
been thrown upon their own resources in the 
midst of a population of which a large proportion 
has been criminal.’’ 

At the time this letter was written, and 
when I left office and gave the right hon. 
Gentleman the view I had of the necessity 
of suspending transportation, it is true, 
that from particular circumstances there 
was a redundancy of labour in Van Die- 
men’s Land; but mark the dangers of 
legislating with precipitancy in such matter 
as this, and with regard to interests so far 
distant. I have in my hand, from au- 
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thority which is indisputable, an important 
statement of facts which bears closely on 
this question. I am not at liberty publicly 
to mention the name of the individual ; but 
to the right hon. Gentleman or any of his 
Colleagues I shall willingly give the name 
if it is desired. It is the substance of a 
letter, dated from Hobart Town, on the 
28th of January last. The difficulty, you 
will observe, is one arising from a supposed 
aggregation of convicts in that colony so as 
to disturb the demand for labour. The 
writer says— 
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“The difficulties of legislating for a colony at 
such a distance, are forcibly shown by the state of 
things here at present. ‘The latest information 
when I left England [I think he left in August] 
represented a state of things exactly the reverse 
of what I find to be the case. The country was 
supposed to be full of unemployed convicts, and it 
was thought desirable to find different kinds of 
employment for them. I find, on the contrary, 
that every convict able to work has been hired; 
and that there is a deficiency of hands to carry on 
the Government works. The people who com- 
plained of convicts being sent here, will in a short 
time be clamouring for labour. Upwards of 5,000 
men have gone over to Port Philip and other 
parts of Australia, and the instant any man re- 
ceives his conditional pardon away he goes,” 
That is the condition of the colony at 
present, and it strikingly points out the 
propriety of not legislating in haste with 
regard to the interests of colonies so dis- 
tant. I say, that under proper regula- 
tions, there are none of the evils of the 
system of transportation that are not ca- 
pable of being redressed. And the real 
question, after all, is a question of place. 
I contend that a reformatory discipline, by 
separate confinement coupled with trans- 
portation, is the best secondary punish- 
ment that can be devised. And just as 
well will the reformatory discipline be in- 
flicted in a penal colony as here. I say it 
is not safe to inflict it here; but in your 
penal colonies, under good regulations, and 
with an able governor to enforce them, 
such a discipline is safe, and even salutary. 
There is nothing that can be effected here 
that cannot be equally well done in the 
colonies; and I believe the expense will 
be willingly borne by the people of this 
country, whose condition will be all the 
safer from society being annually purged 
of swarms of malefactors. As to the 
mother country, there can, I think, be 
no doubt regarding the wisdom of this 
policy; and as to the penal colonies, if you 
only apply rules such as the right hon. 
Gentleman himself proposes, I believe the 
evils that have hitherto existed may be 
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repaired without any hasty change of our 
system. Not only may evils be redressed, 
but the benefits which it is desirable this 
country should possess from an efficient sys- 
tem, will be maintained and upheld. I will 
now only glance at other parts of the plan 
of the right hon. Gentleman. And here I 
should like to know what will be the period 
of separate confinement and of forced la- 
bour which he thinks will be a just mea- 
sure of punishment, as commensurate with 
transportation ? Because there will be this 
difficulty, if the period is short, the punish- 
ment will be so light as to be inoperative 
as an example to deter others; if it is long, 
public opinion will revolt against it, and it 
will be impossible to carry it into execution; 
and although it may be your desire to make 
the punishment long and fully commensu- 
rate to transportation, yet you will be un- 
able to effect that object. Then, again, 
you may shorten the period as to those 
prisoners upon whom your punishment has 
been effectual; but what will you do with 
those upon whom it has failed—with in- 
eorrigible offenders? When it is clear 
that your convicts are not reformed, and 
that the consequence of liberating them 


will be that they will return to their former 
practices, are you to go on holding them 
in confinement in pursuance of the sen- 
tence of transportation for life, or until 
their full term of twenty-one years has 
expired? I think you will have the great- 
est possible difficulty in cases of this de- 


scription. It appears to me, however, in 
conclusion, to be a question of degree and of 
time, rather than a question of principle. I 
have read evidence which I hope will satisfy 
the House, that, as to Van Diemen’s Land, 
the representations of the difficulty of find- 
ing labour for the convicts is greatly over- 
rated. The Motion at present before the 
Hlouse gives us no opportunity of taking 
the opinion of the House upon the plan of 
Her Majesty’s Government. I am not sorry 
for this, but I have thought it desirable 
to point out the difficulties and obstacles 
which I see to carrying the plan into 
effect. If, however, the Government think 
it right to persevere in their plan, I shall 
be satisfied if I can obtain from some 
Member of the Government who may fol- 
low me, the assurance that they will leave 
this great question of secondary punish- 
ments open until the next Session. I shall 
be willing to go into Committee if, during 
the recess, the Government will take an 
extended view, a calm and deliberate view, 
of the whole subject, and come forward at 
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the commencement of another Session with 
a Statute—for I hold that to be a matter of 
primary importance—gradnating the period 
of separate confinement, of forced labour, 
of deportation with tickets of leave, or, 
what I should much prefer, adhering to 
the system of transportation with reforma- 
tory discipline in the penal colonies. If 
they will do this, I will gladly give them 
every assistance in support of the present 
Motion; and I shall be perfectly satisfied 
to leave in their hands, until another Ses- 
sion, the great question of secondary pun- 
ishments, which should be so determined 
that judges and criminals may know ex- 
actly what the law is on the subject, and 
that no doubt may be entertained that the 
exercise of the prerogative of the Crown 
in remitting the term of fixed punishment 
will be comparatively rare. If they will 
do this, and by no means leave the ques- 
tion of secondary punishments vague and 
unsettled, I shall be ready to co-operate 
in framing a statute which shall define the 
limits of this great portion of our criminal 
law, and which shall place our scheme of 
punishment on a fixed and intelligible 
basis. 

Mr. C. BULLER: At any time, and 
on any question, I should feel the disad- 
vantage I have to contend against in at- 
tempting to arrest the attention of the 
House after it has been addressed by the 
right hon. Baronet who has just sat down; 
but I feel that disadvantage more pecu- 
liarly and more painfully when called upon 
to speak on a question which he has treat- 
ed with such eminent skill and clearness, 
and on which he has brought to bear the 
whole amount of his great information, 
and all his large and valuable official expe- 
rience. That question is one which I con- 
fess I have been inclined to regard rather 
from one point of view; but it is the point 
which I trust I shall sueceed in demon- 
strating to the House to be the best and 
most important from which it can be pos- 
sibly considered. Before proceeding, how- 
ever, to the question itself, I must be per- 
mitted to observe that there is one point in 
which the speech of the right hon. Baronet, 
which I had hoped would have satisfied me 
in every particular, has disappointed me 
more grievously than the speeches of all 
the hon. Members who have impugned the 
scheme of Her Majesty’s Government. 
That scheme has been most minutely criti- 
cised, all its defects have been brought to 
light, all its demerits carefully held up to 
view; but no hon. Member who has made 
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it the object of his censure, and least of all 
the right hon. Baronet, has condescended 
to tell the House in intelligible terms what 
other course the Government ought to have 
adopted. It may, perhaps, be pleaded in 
favour of the ordinary Members of the Op- 
position, that they merely exercise the 
common privilege of their situation, by 
finding fault without suggesting any other 
remedy for an evil the existence of which 
is admitted upon all hands; but surely 
that is a course of proceeding not to 
be expected from a Gentleman who most 
ably represents the Government with 
whom, or at least in whose time, origi- 
nated all the difficulties which now em- 
barrass us. Let us see in what state 
that Government left the question we are 
now considering. They had suspended, 
and very properly (as it appears to me) 
suspended the system of transportation to 
Norfolk Island and Van Diemen’s Land. 
[Sir James Granam: Not to Norfolk 
Island.] The right hon. Baronet is of 
course at perfect liberty to keep up Norfolk 
Island still, if he think proper, but I cer- 
tainly was under the impression that it was 
renounced on all hands. I really had 


thought that we were all pretty nearly 


unanimous with respect to Norfolk Island. 
I had thought that it was very generally 
admitted that Norfoik Island had suspended 
itself ; but I will not dwell upon the point. 
It is at all events certain that they sus- 
pended transportation to Van Diemen’s 
Land. By a distinct pledge given by a 
previous Government, transportation was 
never again to be resumed in New South 
Wales By a direct pledge of a preeed- 
ing Government it was undertaken that it 
should never be established in South Aus- 
tralia, and under that pledge a colony has 
been founded there. Under a pledge 
equally solemn and emphatic, given by the 
Marquess of Normanby when he was Seere- 
tary for the Colonies, the colony of New 
Zealand was peopled. English emigrants 
took up their abode there on the distinct 
understanding that no conviets were to be 
conveyed thither. At the time, therefore, 
when the present Government came into 
office, there remained no place within the 
British empire to which convicts could be 
transported. Under these circumstances 
it beeame the duty of the Government to 
consider what was the best system of 
secondary punishment that could be de- 
vised as a substitute for transportation. 
The plan they have submitted is that which 
appears to them, under all the circum- 
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stances, the most eligible. The right hon, 
Baronet has expatiated on the peculiar 
difficulty which will attend the efforts to 
carry it into operation, and asks where cells 
can be found in which to confine all the 
convicts who will have to be treated on the 
separate system ? I will take leave to ask 
the right hon. Baronet where he had him. 
self proposed to confine the convicts who 
were sure to accumulate on him in conse- 
quence of his having suspended for two 
years the practice of transportation? I do 
think that I am fairly entitled to claim for 
the present Government the same measure 
of indulgence that was accorded to the 
late. The description of the dreadful state 
of things existing in the penal colonies 
came upon this country with some degree 
of surprise. The late Government were 
dismayed at the contemplation of such a 
picture. They saw the necessity of discon- 
tinuing the system of transportation, at 
least for a period; and it was for their suc- 
cessors in office to undertake the difficult 
and perplexing task of determining what 
system should be introduced in place of that 
which had been superseded. The punish- 
ment of transportation consisted in ecarry- 
ing a man to a penal colony, and there 
subjecting him to coercive punishment. 
That was transportation. It was exile 
from this country, and punishment in the 
country to which the banished man was 
taken. One change that the Government 
propose is that the coercive punishment 
shall be inflicted in this country, and that 
the simple penalty of exile shall afterwards 
be imposed. The right hon. Baronet op- 
posite contends that the coercive punish- 
ment ought to be inflicted in the future 
seat of the convict’s exile; and that, after 
all, appears to be the only material dif- 
ference between us. The punishment of 
exile and removal from the mother country 
being inflicted in both cases, and it being 
determined that the prisoner shall in addi- 
tion be punished by a coercive process 
of some kind, the question is whether 
you will inflict that punishment here or 
in the colonies. I confidently appeal 
to all experience to demonstrate that 
every plan that has been attempted of in- 
flicting the punishment in the colonies has 
utterly and entirely failed. Certainly the 
most plausible feature in the old system 
was the assignment practice. It had more 
of the reformatory plan about it than any 
other portion of the system, and seemed to 
promise some little chance that the convict 
on whom it was tried in New South Wales 
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might, perhaps, in the course of time, be- 
come respectable and regain his position. 
The working of the system has been very 
fully described. The labourer was placed 
in the hands of his master: his labour was 
extremely valuable; every motive existed 
to induce the master to treat him well, in 
the hope of getting the best work out of 
him. The consequence was, that it was 
found, as a general rule, that the condition 
of the assigned convict, who was liberally 
treated with regard to meat and clothing, 
was far better than that of the honest la- 
bourer in this country. Some hon. Gen- 
tlemen may forget what occurred a long 
time ago. My years may probably give 
me an advantage over other hon. Members 
in this respect; but I admit, that some 
fifteen years ago there were complaints on 
the subject in this country—complaints 
stated in various publications. Gentlemen 
will_probably remember the paper of Mr. 
Sydney Smith, in which he observed that 
the evil of the transportation system, as it 
was then carried on, was this—that the 
condition of the convict in New South 
Wales was such, that it presented a temp- 
tation to honest men in England to commit 


- crime in order to better. their condition by 


being transported. And I am sure that 
the annals of the courts of justice on that 
point will show that transportation to a 
great extent had lost its terrors, and that 
the system that was practised was actually 


an inducement to crime. This state of 
things had gone on for some time, when a 
Committee was appointed to inquire into 
the subject, which was presided over by 
my hon. Friend the Member for South- 
wark, Hon. Gentlemen may endeavour 
to diminish the weight of their report by 
stating that the right hon. Baronet the 
Member for Tamworth, and the noble Lord 
at the head of the Government, were not 
constant attendants on that Committee. 
But the noble Lord and the right hon. 
Baronet lent their sanction to the report of 
that Committee. But I do not alone rest 
my eulogy of that report on the concur- 
rence in it of those two right hon. Mem- 
bers, distinguished as they are; ‘but I say, 
that all those who read that report, and see 
the information which has been collected 
through the exertions of my hon. Friend, 
must do justice to the labour with which he 
sifted every species of evidence, and ar- 
rived at the conclusions in that report. On 
that report the system of assignment was 
abandoned by the Government. It is ne- 
cessary that we should understand this 
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matter distinctly; and I now ask, is there 
any Gentleman who, in the face of the evi- 
dence contained in that report, can say that 
the assignment system should be restored ? 
I have heard no one say so. I think he 
would be a bold man who would say so. 
At all events, those who say so must not 
be content with merely saying that such is 
their opinion; but they must explain to us 
some mode by which the system of assign- 
ment could be revived without causing all 
those enormous evils that had been exhi- 
bited in its former state. The assignment 
system was carried out by successive Go- 
vernments of New South Wales: one or 
two of the Governors under whom it was 
carried out were amongst the best Go- 
vernors the colony ever had; but yet the 
system broke down through its inherent 
vice. It was determined that the assign- 
ment of prisoners was no punishment at 
all; and it was then given up on the full 
determination to make the punishment in 
New South Wales a strictly coercive pun- 
ishment. The Judges used to state, after 
the system was abolished, that the punish- 
ment now inflicted was one of a nature dif- 
ferent from that which was laughed at be- 
fore: it was said that the punishment was 
the most terrible to which human nature 
could be subjected; and various plans were 
tried to increase the efficiency of the pun- 
ishment: there were the road gangs, the 
probation system, Port Arthur and Norfolk 
Island; and the public got impressed with 
the idea that the punishment was most 
severe. I give the hon. Gentleman oppo- 
site full credit for believing that the system 
of transportation was one that created great 
terror; but now listen for one moment to 
the revelations that have been made re- 
specting the real working of that system. 
It has been an almost universal ery from 
Van Diemen’s Land—from persons who 
complain that the moral character of that 
colony has been tainted—that its material 
prosperity has been destroyed-—that the 
life and property of every individual are 
exposed to the attacks of lawless convicts, 
whom nothing could restrain. It is no 
exaggeration to state, that all those who 
could quit the colony have quitted it—that 
all those who were obliged to remain there, 
having their property embarked in it, lived 
there in constant dread. A gentleman 
visited me in the course of last year, who 
was compelled to come home and leave his 
family there; and he described to me the 
terror with which he received intelligence 
from the colony, dreading what might be 
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the fate of his family; and it was rovolting 
to his feelings to have to return there, and 
to have the prospect before him of bringing 
up his family in such a scene of infamy. 
What have been the revelations as to Nor- 
folk Island? I need not dwell upon them 
—they are horrible and disgraceful to the 
English nation. And in the face of this 
dreadful working of your coercive system, 
after the failure of every system tried in 
every part of the world for inflicting a co- 
ercive punishment on the convict at a dis- 
tance from the mother country, what sug- 
gestion have we now made to us as to any 
mode of inflicting this punishment without 
those horrors? This was a point on which 
I expected to be enlightened by the right 
hon. Baronet. The right hon. Baronet, 
who blames our course—having himself 
discontinued transportation to Van Die- 
men’s Land, without telling us to what other 
quarter of the world it was to be directed, 
or where the prisoners should be lodged— 
does not tell us what single improvement 
he would introduce into the system. He 
tells us in the vaguest manner it might be 
better administered under able government 
and superintendence; but I defy him to get 
in the colonial service abler men than you 
had in New South Wales and Van Die- 
men’s Land. I will allude particularly to the 
Governor who devoted his attention to that 
system, and carried it on with unwearied 
energy. I refer to Sir George Arthur; 
and a more devoted Governor never directed 
his attention to a subject of this kind, and 
yet this is the system that has grown up. 
But when I said there was no practical 
suggestion made, I forgot there was one 
practical suggestion made by the noble 
Lord the Member for Hertford, and it cer- 
tainly was a gentlemanly mode of settling 
the matter. ‘* Oh,’’ said the noble Lord, 
‘* you pay your officers too little; increase 
all their salaries.”” Why now, Sir, I tell 
those Gentlemen at once that there are 
two inherent evils which render it utterly 
impossible to have a good system of pun- 
ishment carried on in Van Diemen’s Land, 
or any of the Australian colonies. The 
first is, that they are 16,000 miles from 
us. The convicts are punished in a colony 
which has no interest whatever in perfect- 
ing a penal system for this country. You 
want to solve one of the very greatest of 
social problems, namely, the best system 
of deterring from crime, but at the same 
time of inflicting a reformatory punish- 
ment. You send them to be punished in 
a country in which no human being has an 
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interest whether they are well punished or 
not. You trust them altogether to the 
Governor you send out. Observe, sec. 
ondly, the evil that results from that 
system. You trust the whole of the carry. 
ing on of this complicated and difficult 
system to the mere inhabitants, and to the 
civil staff of the small community to whom 
youentrust it. Observe the practical diffi. 
culty of this. You have sent out every 
person from the Government downward; 
but if a vacancy occurs in any of the offices, 
how is it to be filled up? Are you to wait 
until you send 16,000 miles back and for- 
wards to have a man sent out? The result 
is, that you must carry out this difficult 
system of punishment, for the infliction of 
which you find it difficult to select compe- 
tent persons in this country, with the assist- 
ance of persons selected out of a small 
community, consisting only of a population 
perhaps of 30,000. Take a town contain- 
ing that number of inhabitants that is 
nearer to you, and see whether you will 
find in that town intelligent agents who 
are fit to superintend the management of 
some 20,000 or 30,000 convicts. The 
thing is impossible. The right hon. Gen- 
tleman may talk as vaguely as he likes, 
and use as high terms as he chooses; but 
the power of punishing convicts, and regu- 
lating a good system of reformatory and 
deterring punishment, at a distance of 
16,000 miles from the mother country, is 
an impossibility for which he has suggested 
no remedy, and for which it is not in human 
nature to suggest a remedy. But, then, 
before you condemn the plan the Govern- 
ment has brought forward, and before you 
say it is wise to inftict the punishment in 
the colony, and not to inflict it here, point 
out to me how you can inflict the punish- 
ment in the colony in a way to satisfy 
yourself. I am sure there is no gentleman 
on either side of the House who does not 
regret the horrible results that have taken 
place in Van Diemen’s Land and in Nor- 
folk Island; and I feel assured they are as 
repugnant to their feelings as to the feel- 
ings of the Government. But, before you 
say to us that the system ought to be con- 
tinued, you ought to point out to us pre- 
cisely the measures you would have taken 
to prevent this evil from recurring. | 
speak in the presence of those who were 
connected with the Home and Colonial De- 
partments of the late Government; they 
are practical men, thoroughly acquainted 
with the working of the system, and they 
ought to be able to say what should be the 
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remedy. But although they have all said | lated to be exceedingly prejudicial to the 
there ought to be a remedy, yet none of | character of the colony. I am bound to 
them has told us what that remedy ought | say that, considering all the circumstances 
to be. It would, I think, be far better for of their unhappy case, the conduct of the 
us to take the punishment of the convict | emancipists was better than people could 
upon ourselves, when he will be punished | expect it to be, and the results more satis- 
under the eyes of that community which is | factory than might be anticipated; but 
interested in the objects of that punish-| every person cognizant of what their state 
ment being carried out, and under the eyes | was, must say that state was to be la- 
of the great officers of State, who will be | mented, and that it was a matter of regret 


responsible for the result of that experi- 
ment. But there is one point of view I 


think far more important even than the im- | 


portant one to which I have called the at- 
tention of the House now. My hon. Friend 
the Member for the University of Oxford 


(Sir Robert Inglis), has said that in a co- | 
Jonial point of view the working of this sys- | 


tem in the colonies is of great importance 
in its bearing on the mother country. 


colony? No doubt the question may be 


thought to affect the larger number at | 


home; but in what intensity does it affect 


the colony? It is only one of the great so- | 


cial questions which you have to deal with 


inthis country; one of the ends of the admin- | 


istration of justice—the disposal of a small 
portion of your population—4,000 or 5,000 
criminals. 
as regards the colony to which you send 
those criminals? It is a question that affects 


the elements of society, and the moral | 
character and future destiny of those co- | 


lonies. And our own experience of trans- 


portation shows they may make the colony | 


a scene revolting to the nation; and it 
would be scandalous to the national char- 


acter that we should, for any convenience | 


to ourselves, persist in such a system as 


that by which the penal colonies have been | 


conducted in former times. Gentlemen 
seem to think that the horrors revealed 
with respect to Van Diemen’s Land and 
Norfolk Island are something new; but I 
ask, have those Gentlemen read the evi- 
dence given before, and the report of the 
Transportation Committee of 1838, from 
which it appeared that not a single evil 
prevailed in Norfolk Island and Van Die- 
men’s Land that had not exhibited itself 
to a formal extent in the colony of New 
South Wales 2 
necessary that I should go into detail to 
show here that the liberating 4,000 or 
5,000 convicts from a system of imprison- 


1 
say, and I appeal to his judgment and to_ 
the judgment of the House, is it not of in- | 
finitely more importance as regards the 


But how stands the question | 


I do not think it at all 


|that so important a colony as that ever 
| should be formed out of such elements. I 
_know it has been said the prosperity of 
|New South Wales was owing to the im- 
portation of convict labour into the colony; 
but I believe the fact to be the reverse. I 
think convict labour in that country has on 
the whole been detrimental; for what was 
the result? It was calculated to prevent 
free immigration to that colony, where 
every man would possibly have to associate 
with convicts; and thus it made colonisa- 
tion difficult to that part of the world. The 
hon. Gentleman has said that the pros- 
perity of New South Wales is unexampled; 
but I say that with all its advantages it is 
the colony that has made least progress, 
save West Australia; and Southern Aus- 
tralia, within the same period, has pro- 
gressed three times as rapidly. This is 
the main ground on which I rest my objec- 
tion to continuing the system of transpor- 
tation on the same footing as heretofore. 
It filled the country with a bad class of 
slave labour: the system had all the disad- 
vantages of slave labour, and not one of its 
benefits; it, moreover, sent in a bad class 
of settlers, calculated to deteriorate the 
| population in the infancy of society. Every 
‘one acknowledged that the founders of a 
new colony should endeavour to make it as 
much as possible a reflection of the mother 
country. But by the transportation system 
there is a half-and-half sort of society in- 
troduced, partly free and partly enslaved, 
in which it will be utterly impossible to 
establish the institutions of the mother 
‘country. And in what deseription of coun- 
try did they continue the system? Was 
it in such a place as Siberia, to which the 
Russians sent their convicts; or the Portu- 
guese colonies on the coast of Africa; or 
the French colonies? No, Sir, but in the 
most valuable field of colonisation in the 
whole circle of the British empire; and 
rather than perpetuate the evil in that part 
of the world, any inconvenience should be 
|borne by the mother country. Even if 


ment, or gang labour, or assignment, that it were less expensive, and even if they 
prevailed in this colony, is a system caleu- | saved money by it, they should not pur- 
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chase this end by devoting this part of | may be very efficient for political purposes, 
the world to such purposes. I am not | to which it has been always devoted; but 
supporting a system that proposes to leave | it is the worst for the prevention of ordi- 
all those people in the society of the mo- | nary crimes that ever was seen in the ciyj- 
ther country. But it is a different thing lized world. I cannot sit down without 
for a colonial society to take the con- | adverting to the situation in which Her 
viet after he has gone through a refor- | Majesty's Government find themselves in 
matory process, the best that can be de-' dealing with this question. One would 
vised here, and to take him out under the suppose, from the tone of hon. Gentle. 
old system. I would not treat with disre- men opposite, that this plan is a rash in- 
spect the opinion of the Judges; but I termeddling with a satisfactory state of 
think there has been undue deference paid | things, rather than one imposed on them 
to them. It is not the practice to defer to by necessity, and to which they are com- 
them in all questions of penal jurispru-  pelled by the obvious failure of the pre- 
dence. This is a matter for the Legisla- | viously prevailing system. A discussion 
ture, in which they have not always been | on secondary punishments, a very hasty 
guided by the opinion of the Judges; and | deliberation on the subject, would have 
our criminal code would not, I think, have | been extremely unwise, if not impossible— 
been so improved if we had been altoge- and it is far better to try an experiment 
ther guided by them. I still maintain, in | under the old law than to introduce a new 
spite of my hon. Friend the Member for one, which may require amendment in 
Somersetshire, that on looking to this! another year. It certainly is a great ex- 
opinion it does not militate at all against periment on a very momentous subject. 
my view. The opinion was taken on cer- | The pledge that has been asked for, the 
tain leading questions very artfully put; | Government has given; and it has admitted 
and the main question, without mentioning | it would not be right to alter the nature of 
any substitute, was, would they approve of secondary punishments without the sane- 
doing away with transportation? That was, | tion of Parliament. All Government asks 
the whole horror of transportation; and to | is time to prepare a measure in reference 


Convict Discipline— 


that was to be superadded separation from to the subject to which it will ask the 
his friends, and absence from his native , House to accede; and, under the cireum- 


country. All the difference in the two | stances, Government has acted rightly 


systems was, that the punishment came with respect to this great experiment, 
first, and the exile afterwards. If there | which has been forced on it by necessity. 
were any other terrors in transportation— I do not pretend to claim for its decision 
if the convict, while confined in prison, | a character of excessive wisdom; but I 
knew he was to be carried to Norfolk Is- | believe it is the best to which it could 
land and New South Wales, and plunged | come, under the circumstances. 

into that hotbed of vice, where, to use the; Sir F. KELLY said, that if the right 
expression of a convict to one of the Judges, hon. Gentleman had fully met the right 


** the heart of a man is taken out of him, | hon. Baronet’s arguments, he (Sir F. 
and the heart of a beast put into him ”’ 


— Kelly) would not have risen to reply to 
I declare that this is a punishment, a ter- him; but whilst the right hon. Gentleman 
ror which no Legislature has a right to | had showed, with his usual ability, some of 
exercise. In fact, those parts of the sys- 


| the evils of the present system, he had left 
tem of punishment which there has been 


| wholly untouched the great substantial, 
most anxiety to get rid of, are those which | egal, and constitutional objections to the 


present plan; and, unless he received some 
more definite promise from the Govern- 
ment, he should feel it his duty to give the 
Government plan in every stage his opposi- 
tion. That plan went at once to repeal the 
provisions in every Act which inflicted the 
punishment for a hundred offences, of trans- 
portation, without any enactment of the 
Legislature; and it went without any infor- 
mation to the public, and without any in- 
struction to the Judges, to nullify every 
sentence of transportation, and to apply 
some system which was not yet decided 


the House should be anxious to retain. 
The House has been alarmed with accounts 
of the terrible state of things in France, 
resulting from the liberation of convicts 
from the galleys; but let it remember, the 
state of England is very different from that 
of France. The system of punishment in 
the galleys is the most detestable ever 
practised in any civilized nation. That is 
acknowledged in the reports, and by many 
Members of the Legislature. Again, the 
police of France is most imperfect for the 
purpose of detecting ordinary crimes. It 
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on. What was to be the substitute for the 
present system? What was its precise 
nature and extent? As yet they did not 
know; it was to be left to the exercise of 
the discretion of the Government, possibly 
after Parliament was prorogued, and cer- 
tainly without Parliament being able to 
control it, or to suggest an opinion upon it. 
Before the House of Commons could be 
called upon to assent to such an extensive, 
and, as he believed, unprecedented change, 
without an Act of Parliament, he must 
ask whether this change were authorized; 
and, whether it could be done without such 
an Act? While the Judges were still to 
be called upon by statute annually to pro- 
nounce sentence of transportation on many 
thousands of offences, it was proposed to 
abolish transportation itself without any 
new statute; and it was proposed to be ef- 
fected under the powers supposed to be 
given by the Act 5 George IV., ec. 54, 
which was enacted with an entirely dif- 
ferent view. And here he must ask whe- 
ther any one in that or the other House of 
Parliament, or out of Parliament, distinctly 
pledged his legal reputation that this could 
be done under that Act? The proposal 


had been distinctly impeached by high au- 


thorities—by one who had been Lord 
Chancellor, and by another who had held 
high judicial office; and he would venture 
to inquire whether the noble and learned 
Lord who now held the office of Lord 
Chancellor had pledged his high reputa- 
tion as to the legality of this scheme under 
that Act? for, if he had, he (Sir F. Kelly) 
would for the present, at least, withhold 
his own opinions. Or, had the noble and 
learned Lord, who had been distinguished 
at the bar, and who was now a Member 
of the Cabinet, pledged his legal acquire- 
ments to the legality of the scheme? And 
it would be a great surprise to him to hear 
such a pledge given by his learned Friends 
the Attorney General and Solicitor Ge- 
neral, who had not yet spoken in that de- 
bate. The title of the Act under which 
it was proposed to carry out this scheme 
was, “An Act for the Transportation of 
Offenders from Great Britain ;’’ and it en- 
acted that it should be lawful to detain a 
person in prison until the offender should 
be transported according to law, or should 
be entitled to his liberty. At the time 
when this enactment passed, no such 
scheme as the present was ever contem- 
plated. Another object of the Act of 5 
George IV. was, that in those places 
where it was absolutely necessary prisoners 


VOL. XCIII. S Third 


USeries § 


4Juxe 10} 





(Third Night). 354 


should be confined previous to their being 
transported, they should be placed under 
proper supervision and control. So far was 
it from being ever meditated or thought of 
that imprisonment should be substituted 
for transportation, he could show that the 
very object of the right hon. Baronet the 
Member for Tamworth, and Sir Wilmot 
Horton, who brought in the Bill, was to 
render transportation quick, if not imme- 
diate and certain, and that transporta- 
tion should be considered a punishment of 
the highest degree. Yet it was under this 
Act that the Ministers of the Crown were 
now, without any semblance of legal autho- 
rity, but merely by virtue of the words, 
‘or shall become entitled to his liberty,’’ 
—which words evidently meant, in case the 
prisoner should be pardoned, or sickness 
should render it impossible that the party 
should continue in the same place of im- 
prisonment—it was under this Act, and by 
the force of these words, that the Govern- 
ment proceeded to repeal a hundred Acts 
of Parliament and to nullify all the sen- 
tences of the Judges where transportation 
was the punishment awarded. There were 
many cases in which the Judges were called 
upon to pronounce a sentence of imprison- 
ment for a limited period—say for two 
years, or transportation for seven or four- 
teen years. Now, what would be the effect 
of the alteration proposed by Her Majesty’s 
Government? A judge tried an offender; 
he was convicted; the judge had the power 
to sentence him to two years’ imprison- 
ment and no more; but he had also had 
the power to sentence him to transporta- 
tion for fourteen years. Was it now to be 
contended, that Government, without an 
Act of Parliament, could nullify that sen- 
tence of transportation, and change it into 
imprisonment for seven or fourteen years ? 
This might well raise serious doubts—he 
would not say more—whether this Act of 
5 George IV. would warrant the course 
about to be taken by the Government. He 
would offer no opinion upon the subject; 
but he must earnestly warn the Govern- 
ment against adopting this important and 
extensive change, feeling that if it should 
prove that it was not sanctioned by high 
legal authority, there were high legal au- 
thorities against this construction. He 
would warn them, because it might lead 
them to this consequence—that if they ex- 
tended imprisonment in any case in which 
a sentence of transportation had been 
passed one day beyond that period ne- 
cessary for carrying the sentence of 


N 





355 Prisons— SCOMMONS} Convict Discipline— 356 


transportation into effect, they might incur corned in the administration of criminal 
the peril of every prisoner in such a case | justice, concurred in thinking the best pre- 
appealing for a writ of habeas corpus, and | vention of crime. Upon this point all con- 
thereby overturn the whole criminal law of | curred; yet it was now proposed to take 
the country, by giving them the power to this punishment away. There was another 
obtain their liberty through the very pro-| consequence of this change to which he 
cess of the law itself. He would appeal to, begged the attention of Her Majesty’s 
his hon. and learned Friend the Attorney} Government. Until an Act of Parliament 
General, whether this might not be done ?| was passed, which distinctly pointed out 
Whilesuch high legal authoritieshad thrown | and defined the sentences to be passed by 
serious doubts upon the construction of the | judges, and declared what punishments 
Act, he ventured to ask whether it were ex- | were to be affixed to felonies not punishable 
pedient for the House to give legality to a | with transportation, the Judges of the land 
proceeding of this nature? Undoubtedly it | would be placed in a situation, not only 
was in vain to deny thut the present system unconstitutional, but which it was unfair 
of transportation was productive of great | to themselves to place them in. It was 
evils, and that it required all the wisdom | unjust to society to place the judge who 
of the Legisture to remedy those evils; but | tried an offender, according to the statute 
would his hon. andlearned Friend who last | law of the land, in such a situation that, 
addressed the House (Mr. C. Buller) con- | when called to pronounce sentence, he did 
tend for the assumption of a power like that | not know what sentence to pronounce that 
which the Government were now taking to | would be carried into effect, and knew not 
themselves, because the evils might be great | what admonition to address to the criminal. 
and the remedy difficult to devise? They | It was exposing a judge to ridicule thus to 
had the evidence of no less a person than | nullify his sentence, and to say that he 
Sir George Arthur, upon whom his hon. and | should pronounce with gravity one of those 
learned Friend had bestowed a high and impressive admonitions which often had 
well-deserved eulogy—that great as were | such a powerful effect, not only upon the 
the horrors of the system pursued in Nor- | criminal himself but upon the bystanders, 





folk Island, yet the evils even there might | when the criminal and all who heard that 
be remedied at a trifling expense to the | admonition knew that it was a mere mock- 


mother country. Increased superinten-| ery, as it was not intended to be carried 
dence, and an increased number of sepa-/ into effect. Was it just to society, was 
rate apartments, would, in the judgment it right, was it wise, was it fair to 
of that experienced person, afford a remedy | the Judges, to place them in such a si- 
for most of the evils of the system. It | tuation? One consideration more. He 
was with this remedy open for adoption by | did not deny that, with respect to many 
the Legislature and the Government, that | offences now punishable with transporta- 
Her Majesty’s Ministers were now rushing tion, it might be better to substitute some 
forward to make a perilous experiment in | moderate amount of imprisonment with or 
the face of an Act of Parliament. The 5th) without labour, at the discretion of the 
of George IV. was really passed to render judge. But there were also many classes 
transportation more severe than before, and | of offences of a far graver character, for 
yet the Government were seeking by means | which, unless the next severe punishment 
of that very Act to abolish transportation to death were inflicted, there would be no 
altogether by changing it to imprisonment. security against the commission of the most 
He contended that it was not in the power | terrible crimes. There were crimes which 
of the Executive Government, when the had been punishable with death—such as 
law awarded a specific sentence, to substi- | murder and arson—where the disinclina- 
tute for that sentence some other and a| tion of juries to find a verdict of guilty 
different kind of punishment. It was an led them to convict the offender of man- 
act entirely contrary to the spirit of the | slaughter, or some lesser offence than he 


constitution. The most effectual mode of 


deterring the evil-minded from the com- 
mission of crime was to enact a law fixing 


punishments that should be immediate and | 


certain; and we had, in transportation, a 


| was charged with, but which deserved a 
| punishment short only of death. How was 
it meant to deal with those cases? Let 
the Government define what they meant to 
do with them. Did they mean to say they 


punishment fixed by many statutes, and | would at once publish to the world, that if 
which all Judges in England, Scotland, and | a person charged with murder could get an 
Ireland, and, in fact, every individual con- | individual upon a jury who objected to the 
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punishment of death, or his counsel could 
procure a mitigated sentence of transpor- 
tation, some other sentence was to be 
passed which nobody knew? Did they 
mean to hold out that transportation was 
gone, and that the sentence was to be 
something undefined, something unknown, 
something which the Secretary of State 
would not or could not announce? He was 
far from saying that improvements might 
not be introduced into the system of trans- 
portation. and that extensive reforms might 
not be effected in the colonies; but he 
asked the House to pause before it con- 
sented to the total abolition of transporta- 
tion, before it sanctioned a change of very 
doubtful utility. He had only one more 
observation to make with respect to form. 
Although, as he had said, he considered 
the Bill open to serious objections, they 
might be met and obviated in Committee ; 
he should not, therefore, be justified in 
voting against its going into a Committee. 
But if he was to understand that this Bill 
was brought forward, coupled with other 
measures, and to be considered as part of the 
machinery by which the new system was 
to be carried into effect without an Act 
of Parliament, unless he heard a distinct 
pledge given by Her Majesty’s Govern- 
ment that this was a temporary experiment 
and limited to the approaching recess, and 
that a measure was to be brought forward 
hereafter in the shape of a Bill, he should 
feel it to be his duty to oppose this Bill in 
all its forms and stages in this House. 
Lorp J. RUSSELL: No one ean doubt 
the great professional ability of the hon. 
and learned Gentleman who has just sat 
down; and if this was a question in which 
we had to determine only the legal inter- 
pretation of an Act of Parliament, I should 
feel myself quite unequal to contend with 
the hon. and learned Gentleman. But I 
can only express my astonishment that 
the hon. and learned Gentleman, so well 
acquainted as he is with his profession, so 
eminent as he is in that profession, should 
have shown himself so totally ignorant of 
the administration of the criminal law of 
the land. Any one would suppose, who 
had heard the hon. and learned Gentleman, 
that the Judges of the land pronounced 
certain sentences, and that those sentences 
were exactly, regularly, and invariably car- 
ried into effect ; that when a sentence of 
death, or a sentence of transportation was 
passed, the execution of that sentence im- 
mediately followed the pronouncing of the 
Sentence. The hon. and learned Gentle- 
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man says, it would be an unconstitutional 
course; and would cover the Judges with 
ridicule, if capital or other punishments 
were to be done away with by the Execu- 
tive Government. The hon. and learned 
Gentleman ought to be aware that capital 
punishments had been done away with by 
the recommendation of the Judges and the 
acts of the Executive Government, or by 
the Executive Government alone, long be- 
fore any Act of Parliament had been passed 
for the repeal of those capital punishments. 
There is hardly any offence that I could 
name with respect to which this was not 
the case. I cannot state the precise num- 
ber now; but not many years ago, scarcely 
one sentence out of ten passed to inflict 
capital punishment, was ever carried into 
effect, there being many offences with re- 
spect to which no one would ever have 
dreamed that the strict sentences would 
be put into operation; and if they had been 
carried into effect, the whole world would 
have cried out against the barbarity of the 
Government. And what is the present 
state of affairs; and what has been the 
state of affairs for the last ten years? 
When I was Secretary of State for the 
Home Department, and since then, there 
have been several offences, with respect to 
which the Judge on the bench passes sen- 
tence, and immediately afterwards writes 
a letter to the Secretary of State, desiring 
that the sentence may not be carried 
into effect, but that it may be commuted 
into some other kind of punishment. Yet 
the hon. and learned Gentleman says, that 
the criminal law is turned into ridicule, if 
the sentence actually pronounced be not 
carried into effect. Then with respect to 
transportation, which is the subject now 
before us, according to the hon. and learn- 
ed Gentleman, here is a great change pro- 
posed, and a most unconstitutional step 
taken by the Government. There are, he 
says, to be persons actually sentenced to 
be transported, and yet that sentence is 
not to be carried into effect. Why, this 
has been the case for the last twenty-five 
or thirty years. Sentences of transporta- 
tion have been continually pronounced and 
not carried into execution; and one Act of 
the right hon. Gentleman (Sir J. Graham), 
when he was Secretary of State, was, to 
order that certain prisoners should be sent 
to Pentonville prison, there to be confined 
for eighteen months, and afterwards to be 
transported. I was one of the Commis- 
sioners of Pentonville prison—having been 
appointed on the advice of the right hon. 
N2 
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Gentleman—and was one of those who, in 
the capacity of Commissioner, asked him 
to allow a great numher of those prisoners 
to receive conditional pardons on arriving 
in the colony—the very thing against which 
the hon. Gentleman protests, namely, the 
severity of the punishment being undergone 
in this country, and not in the colony; 
and last year, the hon. Gentleman being 
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Bathurst was so convinced of this difficulty 
that he attempted to found a new settle. 
ment, and proposed to grant lands—a mil- 
lion of acres—to a certain company, on 
the condition that they should take a cer- 
tain number of felons to be employed by 
them. Under the sense of this distress 
and difficulty as to employing these con- 
victs, the Act of 1824 was passed, which 


Solicitor General, the right hon. Gentleman | contained a clause to which the hon. and 
took on himself to advise the Crown to sus- | learned Gentleman has very slightly re- 
pend transportation for two years. This | ferred, as if it only incidentally noticed the 
a ~ a se the wn ce ang | saeige oh of en on iy a — 
of offences; and according to the hon. and | but which seems to me to embrace the 
learned Gentleman the law was hereby | very practice which I believe before 1824 
turned into ridicule, and the venerable | —namely, in 1815, but certainly since 
Judges made the laughing-stock of the 1824, under the Act of that year, has 
sy A a. ao naga bogs : hs gee ag Act says 7 
were not to be carried into efiect. Ir J. 1t sha e lawful from time to time, Vv 
GraHaM begged to correct the noble Lord. | warrant under sign-manual of the King, 
Before he left office, transportation was to appoint places of confinement in Eng- 
not suspended; but when he left office land and Wales, either on land or on board 
he stated to his successor that he was | of vessels, or within the limits of some port 
satisfied the time had arrived when it! or harbour in England and Wales, for the 
ought to be suspended.] The right hon. | confinement of offenders under sentence of 
Gentleman was of opinion that trans-/ transportation; and it afterwards says, that 
portation ought to be suspended, in which | every offender so removed should continue 
opinion Mr. Gladstone concurred; and I | in the same place of confinement, or be re- 
cannot suppose that the right hon. Gen-| moved to some other such place as one of 
tleman would recommend a thing which} Her Majesty’s Principal Secretaries of 
he thought illegal; and if he had had any | State should from time to time direct, until 
doubt on the subject, the law officers of the | such offender should be transported or be 
Crown would have been consulted. But I | entitled to his liberty, or until one of the 
believe that the practice which has been | Principal Secretaries of State should direct 
d of detaini i i hulks | the r f the offend 1 fr 

pursued of detaining prisoners in the hulks | the return of the offender to the gaol from 
—a practice pursued when Lord Eldon, | which he had been removed. Now the 
Lord Lyndhurst, Lord Brougham, and Lord | words “ until he shall be entitled to his 
Cottenham were Chancellors, was a prac- | liberty’ may mean, I think, until the term 
tice directly sanctioned by the law. I at/ of his sentence shall expire. What was 
least can read the Act of Parliament in no | done under this Act? Nearly all, and at 
other way. The history of transportation some periods all, those who were sentenced 
in later days, I will endeavour shortly to | by the Judges to transportation for seven 
state. After the American war, when! years, were sent to the hulks, or put to 
there was an end to transportation to the , hard labour, according to a regular system; 
North American colonies, an Act was pass- | and at the end of a fixed term of four years, 
ed sanctioning transportation under certain | if they behaved well, they did, according to 
oe ane ee took — to, ~e pe ae a : a 

ew Sou ales. In , an Act was | from the Crown, signed by one of the Prin- 
passed empowering the Secretary of State cipal Secretaries of State. The sentence 
to send persons sentenced to transportation | of transportation, therefore, was not car- 
> a prisons of enn ie we into ag re Mg —.. into 

is country, or in rivers or ports of the | confinement on board the hulks for a pe- 
country, there to be kept until their sen- | riod of four years. This has gone on from 
tence expired, or until they were otherwise | 1824 until 1847, under learned and a 
set at liberty by pardon from the Crown or | nent persons holding the office of Lor 
otherwise. The origin of that Act, and I | Chancellor, and while many other eminent 
believe, of some subsequent changes which | and learned persons were the law officers 
were made, was, that there was a great | of the Crown. This, I repeat, has gue 
difficulty in disposing of the number of on until 1847, and no one ever raised a 
transported felons in the colonies. Lord | doubt as to the legality of the practice. 
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Yet whilst this practice was pursued, the 
hon. and learned Gentleman represents, 
though not correctly, I believe, that the 
learned Judges, in passing sentences of 
seven years’ transportation, thought that 
every man so sentenced was sent to New 
South Wales, although, in fact, they were 
regularly sent to the hulks. My belief is 
that such was the intention of the Legisla- 
ture; and this intention was carried into 
effect by the different Secretaries of State 
considering the Act of Parliament sufficient 
authority for its being done. But then the 
hon. and learned Gentleman says that this 
is a great change of the ancient system— 
there is to be imprisonment for a certain pe- 
riod, labour in public works, tickets of leave, 
or exile, as the hon. and learned Gentleman 
calls it, to a distant colony. Now, with 
respect to the treatment of prisoners when 
they reached the colonies, I do not believe 
that the learned Judges ever had in con- 
templation, or ever attempted to define, 
what was the system to be carried into 
effect when these persons were sent to the 
colonies. In fact, it was impossible they 
could do so, because it changed from time 
totime. At one time it was a system of 


assignment, which has been described as a 


system of slavery. But was that uniform? 
No; for when these persons were sent to 
Bermuda, they were sent to a system of 
hard labour. Yet the learned Judge might 
pronounce the sentence upon two persons 
during the circuit, and one of them might 
be sent to Bermuda, and the other to Tas- 
mania; they underwent two different pun- 
ishments, and his sentence did not affect 
the ease one way or the other. That sys- 
tem of assignment was changed, I think, 
when I was Secretary of State. I put an 
end to it. Lord Stanley substituted for it 
an elaborate system of probation on public 
works, with certain gradations; but with 
all that, the sentence was not changed— 
the Act of Parliament was not changed; 
whether it was assignment only in New 
South Wales — whether it was public 
works. at Bermuda — whether it was 
the system of probation in Van Dice- 
men’s Land—whichever plan was carried 
out, the sentence of the Judge remained 
the same, and the Act of Parliament was 
not altered, whatever changes took place. 
And now the hon. and learned Gentleman 
says, and other Gentlemen have said so 
before, that, after all these changes, to 
have another system by which one portion 
of the time is to be passed in separate 
confinement here, and another portion upon 
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public works in this country, and another 
portion in the colony with ticket of leave, 
is highly unconstitutional. One system 
may be wiser—one system may be more 
efficacious—than the other; but that there 
should be any difference between them in 
point of legality and constitutional princi- 
ple, is what I am utterly unable to con- 
ceive. This system of transportation upon 
ticket of leave, the hon. and learned Gen- 
tleman represented as if it were mere ban- 
ishment, and the person might go and 
travel where he liked. The ticket-of-leave 
system, like the assignment system, is a 
system of severe restrictions, to be carried 
into effect by colonial law and by means of 
colonial officers; it is a system entirely 
different from exile or banishment; it may 
be good or it may be bad, but it is nota 
system with which the sentences of the 
Judges have anything to do. The sen- 
tences they have passed in former years 
have had—the sentences they may now 
pass have—nothing to do with it; the 
question is, when the sentence of transpor- 
tation is passed, what is the best mode of 
carrying that sentence into effect? And 
now, Sir, having stated thus much to vin- 
dicate the Government from the charge of 
introducing a system totally at variance 
with the law, I am content to rest the 
changes which have been proposed upon 
the speeches that have been made by my 
right hon. Friend near me (Sir G. Grey), 
by my hon. Friend the Under Secretary 
for the Colonies (Mr. Hawes), and by the 
Judge Advocate (Mr. C. Buller). I think 
the system which is now proposed will be 
an improvement upon the present system. 
I think we must adopt some change or 
other; we are forced to it by necessity. 
The state of Van Diemen’s Land, and the 
horrible accounts we have, would not allow 
the late Government to contemplate the 
continuance of transportation as it has been 
carried on during the last seven or eight 
years; they were of opinion that that sys- 
tem ought to be abandoned. Being aban- 
doned, it is obvious that you must have, at 
least during those two years for which they 
proposed to abandon it, some mode of deal- 
ing with these people. The right hon. 
Baronet (Sir J. Graham) says—it is part 
of his argument—that there are not enough 
prisons and separate cells to confine at 
once the whole of those who are sentenced 
to transportation. Why, then, if they are 
not to be actually transported, and you have 
not cells enough to confine them in prisons, 
you must have some subsidiary means, 
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such as work on the hulks, or on some 
public works or other, which shall be part 
of the system to he adopted. So far, at 
least, the House must see that it is a mat- 
ter of necessity. With respect to the sys- 
tem to be adopted, I do not differ so much 
from the hon. and learned Gentleman who 
has just spoken. I think with him. I 
thought many years ago that it was desir- 
able, as we have taken away the punishment 
of death from many offences, so likewise 
there were many offences to which the 
punishment of transportation was applied 
by law to which it ought no longer to be 
applied. I own I have seen many cases 
myself, in which I thought that sentence 
ought not to have been pronounced; and, 
therefore, when I was formerly in office, I 
had in contemplation a change in that re- 
spect in the law. But a change in the 
law, the hon. and learned Gentleman must 
see, is not to be made without great deli- 
beration; it requires a very mature con- 
sideration of each particular act, and the 
nature of each particular offence, before 
we draw any line between those acts which 
shall hereafter bear the sentence of trans- 
portation, and those which shall be punished 
only with imprisonment. To that subject 
the Government will devote their most se- 
rious attention. To the subject likewise 
of a Bill by which the sentence should be 
defined more in accordance with the prac- 
tice that is to be adopted, they will pay 
attention, with the view of bringing in 
such a Bill in the course of the next Ses- 
sion. But I must say I think it would 
have been unwise to attempt those two 
measures in the present Session, either a 
measure taking away the punishment of 
transportation from a large number of of- 
fences, or the measure for more exactly 
defining the sentences that were to be 
passed, and making them more in accor- 
dance with the practice which Government 
and Parliament proposed to adopt. With 
these explanations I trust the House will 
have no objection to go into Committee on 
these Bills. So far from wishing to com- 
mit the House by pledging them to any 
plan the Government may in future bring 
forward, I was rather anxious that these 
Bills should be allowed to pass by them- 
selves without discussion, except in Com- 
mittee, and that the question of transpor- 
tation should have been raised upon a dif- 
ferent Motion, solely with a view to that 
subject; but the noble Lord the Member 
for Hertford did not choose to take that 
course, and according to his wish the ques- 
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tion of transportation has been discussed 
upon these Bills. I think there is no sub- 
ject of more importance—none more wor- 
thy of the attention of the House. But I 
hope that when the House does come se- 
riously to consider any Bill having that 
question directly in view, it will consider 
the benefit of the colonies, as well as the 
benefit of the mother country. I own I 
think it has been too much the custom 
both to pass Acts imposing the penalty of 
transportation, and to pass sentences of 
transportation, with a view rather to the 
convenience of this country than the re- 
formation of persons who were known to 
be of vicious habits, or the interests of the 
colony to which they were sent. We are 
bound to consider those interests likewise. 
We are bound, when we are planting pro- 
vinees, perhaps in future times to be em- 
pires, in other parts of the globe, to en- 
deavour that they should not be merely 
seats of malefactors and of convicts, but 
communities fitted to set an example of 
virtue and of happiness; and not to make 
plantations, as Lord Bacon says, of the 
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mere scum of the land. 
The House divided:—Ayes 124; Noes 


76: Majority 48. 
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Commit- 


Education. 
Bill considered in Committee. 
tee to sit again. 
House adjourned at half-past One o’clock. 


HOUSE OF LORDS, 
Friday, June 11, 1847. 


MINUTES.] PuBiic Brits.—1* Naturalization of Aliens; 
Bankruptcy and Insolvency (No. 5); Masters in Chan- 
eery Affidavit Office. 

24 Naval Mutiny. 
3* and passed:—Lunatic Asylums (Ireland): Turnpike 
Roads (Ireland). 

PETITIONS PRESENTED. By the Marquess of Normanby, 
from Warwick and other places, for the Enactment of 
Sanitary Regulations.—From Clergy within the Rural 
Deanery of Westham, Sussex, against the Clergy Offences 
Bill. 


EDUCATION, 

The Bisnor of EXETER rose, pursuant 
to notice, to move— 

“That it is the opinion of this House that 
persons in holy orders not exercising ecclesiasti- 
cal functions ought not as such to be ineligible to 
the office of schoolmasters in schools receiving aid 
from Parliamentary grants.” 

The right rev. Prelate said he could assure 
their Lordships that the principle involved 
in this proposition was of great importance. 
It was one which could not be estimated 
as it appeared in the paper, and a more 
complicated question and one of a larger 
interest it would be impossible to find; it 
was whether the House would join with 
| the Government in inflicting upon a meri- 
| torious and ill-rewarded class of public 
| functionaries a lasting degradation. The 
| danger which the Government had to ap- 
prehend in respect of schoolmasters in 
| schools receiving Government aid was, that 
| if they were capable of giving the scholars 
 ealuabile instruction, and in fact of being 
| the teachers of much higher classes, then 
| they were likely to resign their situations 
(if they had nothing to hope for but the 
small pecuniary pittance held out to them 
by their schools. The Principal of St. 
_Mark’s College, Chelsea, and others well 
| acquainted with the feelings of the most 
competent masters in the National schools, 
| assured him that there was no boon so 
great, no reward of which they were so 
| ambitious, as to be admitted into the 
Church; being schoolmasters, they looked 
forward to the time when they might be 
ordained as clergymen. In a publication 
put forth with the sanction of the noble 
Marquess (the Marquess of Lansdowne), 
and entitled The School in its Relations 
to the State, avowedly the work of Dr. 
Kay Shuttleworth, he found the admission 
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that religious motives could alone induce 
many of the more highly qualified teachers 
to sacrifice personal advantages, and con- 
tinue their scantily paid labours. The 
writer showed that, unless greater induce- 
ments were held out to the training mas- 
ters, they would be attracted by the greater 
ease and comfort of commercial situations, 
and said every means should therefore be 
adopted to render the office more honour- 
able. These training-masters and teachers 
knew for themselves as well as the Com- 
mittee of Council, what they desired, and 
what were the circumstances which would 
retain them in their profession. The 
Minutes held out the prospect of a pension 
after 15 years’ service, provided the mas- 
ter were debilitated and unfit for further 
service. But a far higher reward might 
be held out to those persons, and had been 
so held out by himself. He (the Bishop 
of Exeter) had offered to ordain these 
training-masters if they were fit for dea- 
cons, and he did so because they were 
schoolmasters, and were determined to go on 
as schoolmasters, even though they were in 
holy orders. He was now about to move 
that persons in holy orders ought not, as 
such, to be ineligible to teach in the 
schools receiving aid from Parliamentary 
grants. One of the inspectors of the Com- 
mittee of Privy Council on Education, in 
his report on St. Mark’s College, spoke in 
very high terms of the acquirements of 
the training-masters at that institution, 
and of their high qualifications in an intel- 
lectual, moral, and religious point of view. 
He (the Bishop of Exeter) had also seen 
these young men, and had read what they 
had written, and he was satisfied that 
their attainments were such as would con- 
fer high credit upon many of those who 
came from the Universities and passed 
under the examination of their chaplains 
for the Church. Great temptations would 
be held out to draw these young men to 
railways and other commercial employ- 
ments; but if they could look to the pos- 
sibility of their being ordained, they would 
thus be induced to remain in the profession. 
In that very College ef St. Mark’s, which 
was now receiving 1,000I. a year from the 
Parliamentary grant, the master of the 
ordinary school in which the training-mas- 
ters were exercised in the practical busi- 
ness of teaching was a clergyman, who had 
been ordained by the Bishop of London 
two years ago in consequence of his high 
qualifications. He would maintain that it 
was the duty of the noble Marquess to have 
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placed upon the Minutes of the Committee 
of Privy Council that exclusion which he had 
now thought fit for the first time to announce, 
That Committee had resolved, on the 25th 
of August last, ‘that the Lord President 
should cause a resolution to be framed de- 
fining the duties of schoolmasters.”” He 
should have expected to find in that reso. 
lution, so framed by the Lord President, a 
declaration that no clergyman should ex- 
ercise the functions of a schoolmaster. But 
no such statement was contained therein; 
and yet the noble Marquess now said, that 
to allow a person in holy orders to fill the 
office of schoolmaster in schools receiving 
aid from the State, would be inconsistent 
with the whole plan of the Government. 
He hoped the noble Marquess would say 
whether the matter to be taught in these 
schools was matter which a clergyman 
was or was not unfit to teach. What were 
the duties of the inspectors, as imposed 
upon them by the noble Marquess himself, 
in their visitation of the Church schools ? 
The inspectors were to take special care 
to inquire how far the doctrines and _prin- 
ciples of the Church were instilled into the 
pupils, and whether the liturgy and ser- 
vices of the Church were carefully explained 
to them. Were these duties which a cler- 
gyman was incompetent to discharge ? 
According to the interpretation put by the 
noble Marquess on the present Minutes, 
they involved a breach of faith; for, under 
the former Minutes, the managers of the 
schools had the power of appointing or of 
dismissing masters, without being subject 
to any of these conditions or restrictions. 
The right rev. Prelate then proceeded to 
read and comment upon extracts from 
what was understood to be the report of the 
negotiation between the Committee of the 
Privy Council and the delegates of the 
Wesleyans; but he was only very indis- 
tinctly heard. The chief grievance put 
forth by the Wesleyans, he said, appeared 
to be, that the ranks of the new teachers 
for these schools were to be, as they ap- 
prehended, recruited from the order of 
deacons. This they considered to be a 
great grievance; and it was the main 
ground of their objections to the Govern- 
ment measure. Now he (the Bishop of 
Exeter) could understand that the Wesley- 
ans might offer some objection if parochial 
clergymen, actually performing the duties 
and receiving the money of a parish, 
should also be receiving salary as teachers 
in these schools. He could conceive that 
such an arrangement might be considered 
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by them as affording good grounds for ob- 
jection ; but he could not understand how 
they could object to the appointment of per- 
sons who were only in holy orders, and who 
were not performing any specific parochial 
or ecclesiastical duties. In one part of 
the correspondence with the Wesleyan de- 
legates, the noble Marquess made use of 
the expression, that he felt it to be his 
“duty” to grant an audience to one of the 
body who had applied to him for one. 
Now, he (the Bishop of Exeter) could un- 
derstand how the noble Marquess should, 
as a matter of courtesy, grant an audience, 
even although it was to an individual, and 
not the whole delegates; but he could not 
see on what ground he should have done it 
as a matter of right. His doing so at all, 
in his individual capacity, as one member 
only of the Committee, appeared to have 
been highly irregular. THe felt it to be his 
painful duty, also, to call the attention of 
the House to another part of the communi- 
cation between the Committee of Council 
and the Wésleyans. The latter complained 
that in schools which were to receive aid 
from the State—that was to say, more es- 
pecially in the Church of England schools 
—the learning of the catechism was to 
be made compulsory; and also that per- 
nission would be refused to the children in 
such schools to attend those churches or 
chapels which their parents might prefer. 
It was quite true that in all the Church of 
England schools the reading of the cate- 
chism and a portion of the liturgy formed 
part of the system of instruction; and, un- 
less the Committee of Council were pre- 
pared to turn round completely on the 
Church, that system must continue. But 
what was the noble Marquess’s reply ? 
He said, that when the school was con- 
sidered as a national institution, the man- 
agers of it would recognise the present 
state of the law as to the toleration of di- 
versity of religious opinion ; and more es- 
pecially when applications might come 
from a denomination, having for the basis 
of its faith the Apostles’ Creed, and 
which approached so nearly to the Church 
itself as did the Wesleyan body. This 
was the answer of the noble Marquess 
to that objection of these Wesleyans— 
an answer which, he did not hesitate 
to say, encouraged resistance to the fun- 
damental principles of the Church of 
England. It had been distinctly un- 
derstood that the requirements of the 
Church of England should be observed in 
the schools in question; but the declaration 
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of the noble Marquess to the Wesleyans, 
which he had just referred to, was as much 
as to say to them, ‘‘ Be quiet, bide your 
time, and you will get rid of all these re- 
strictions.’’ This seemed to him to involve 
a breach of faith, and a disregard of stipu- 
lations. This was not only done in a cor- 
ner, and done for the first time, and done 
in a clandestine manner, but it was done 
in direct opposition to the principle upon 
which the Committee of Council professed 
to proceed, as their forms for conveyance 
of sites for schools very evidently showed. 
In these forms it was provided that the 
schools should be conducted upon the same 
principles as the schools of the Incorpo- 
rated National Society, and that they 
should in like manner be open to the in- 
spectors. Those forms were drawn up by 
themselves, and were in conformity with 
the rules which they told the deputation 
from the Wesleyan body they were willing 
to dispense with. When they saw the con- 
cessions thus made to the Wesleyan body, 
they naturally asked who that body was ? 
Did they constitute any large propor- 
tion of the population? From a statement 
published in the year 1845, it appeared that 
in the whole of Great Britain they did not 
amount to more than 340,000; they did 
not form two per cent of the whole popu- 
lation; but by managing their cards well 
they were able to extort concessions from 
the Government contrary to good faith. 
To show the energy and perseverance with 
which that body guarded their interests, 
he would refer to an extract explanatory of 
the application of their funds. The Wes- 
leyan body expended 7001. to establish the 
validity of the lay baptism of infants; 3151. 
to oppose the education clauses of the Fac- 
tory Bill; and to those clauses their oppo- 
sition was so effectual, that Sir J. Graham 
was compelled to abandon them. He did 
not blame them for so exerting their influ- 
ence, but he referred to these facts to show 
their activity; to which he might add their 
expenditure of 250. to oppose the Dissen- 
ters’ Chapels Bill. It was now unneces- 
sary for him further to trouble their Lord- 
ships. He conceived that he had laid suf- 
ficient grounds to justify him in proposing 
the resolution as above. 

The Maraurss of LANSDOWNE said, 
that the Motion of the right rev. Prelate 
expressed nothing, and, even if it should 
be carried, it would leave the matter now 
before the House precisely in the same po- 
sition as it was in before the present dis- 
cussion; and, looking at the terms of the 
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Motion, he could not but feel that their 
Lordships and the public must come to this 
conclusion, that something more was meant 
than the words used by the right rey. Pre- 
late might under ordinary circumstances be 
expected to convey. That which had no 
existence, the Motion, even if carried, could 
not be supposed to touch; but beyond that 
the Motion might fairly be considered as 
covertly intended to assert that money 
voted by the House of Commons for one 
object, could, by a decision of their Lord- 
ships, be diverted to a totally different pur- 
pose. Anything more mischievous than 
that could not possibly go forth to the pub- 
lie. For the purpose of explaining this it 
would be necessary to recall to their Lord- 
ships’ recollection that votes of public 
money for purposes of education had at 
various times been agreed to by the House 
of Commons: but until lately they amount- 
ed to no very considerable sum. Her Ma- 
jesty had, however, not long since, been 
pleased to consign the duty of administer- 
ing the sums so voted to a Committee of 
the Privy Council; and after that the votes 
of the House of Commons, for the pur- 
poses of Education, were increased to a 
very considerable sum. To other Govern- 
ments who preceded the present Adminis- 
tration in oftice the management of those 
sums had been confided; and those who 
were now the responsible advisers of the 
Crown had in the due course of official tenure 
succeeded to the administration of those 
funds, a Committee of the Privy Council still 
remaining the active authority in the mat- 
ter of public education. It was now his duty 
—-and he was by the speech of the right 
rev. Prelate compelled to perform that 
duty—to declare that those grants were 
made for the purposes of education, and 
for the purposes of education only, and 
that they were on no account to be divert- 
ed from those purposes; that they were 
not to be handed over, as he should pre- 
sently show it was the concealed intention 
of the right rev. Prelate that they should 
be handed over, to purposes wholly foreign 
to those which the House of Commons 
contemplated — at least, he thought that 
the speech and the Motion of the right rev. 
Prelate would enable him to show that. 
If it were intended that the services of the 
Church should be made available for the 
purposes of education, then let that be 
stated openly and in a straightforward 
manner. If such grants were required, 
and were thought expedient, let them be 
moved for plainly and not covertly. If 
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the country required to have, and that it 
was expedient forthwith to give the nation, 
a great system of moral and religious edu- 
cation, let that at once be clearly and un. 
equivocally stated ; but a proceeding of 
that nature would not preclude him from 
showing that one of the great objects of 
the votes of money granted by the House of 
Commons was to create a separate profes- 
sion of schoolmasters. That fact had been 
constantly alleged whenever the present 
question happened to be before their Lord- 
ships. Neither he nor those who thought 
with him were ever very sanguine as to a 
full realization of the expectations which 
were entertained on that subject; but they 
had hoped—and he believed means would be 
found to fulfil such a hope—that satisfae- 
tion could be given on this subject to a great 
portion of the community; that they might 
expect to satisfy a very large portion of the 
religious publie—a very large proportion, as 
well of members of the Church of England 
as of Dissenters; and if he succeeded in 
satisfying those large classes, he must put 
up with the mortification of not satisfying 
the right rev. Prelate who had brought the 
present subject under the notice of their 
Lordships’ House. Thus, then, the sub- 
ject of education had, from time to time, 
been brought before the House, and the 
objections to such votes had frequently 
been laid before Parliament. As for himself 
he pleaded guilty to the charge that they 
desired to conciliate the Wesleyan body— 
that they desired to conciliate the opinions 
of those whom the right rev. Prelate would 
perhaps describe as certain hostile powers. 
However, if they were to be considered 
hostile, he left their hostility altogether to 
the right rev. Prelate—he was himself dis- 
posed to meet those powers in a spirit of 
fairness, and he did not deny that he actu- 
ally wished to conciliate them, although 
they did not form a majority of the people 
of England, nor a majority even of the 
Dissenters. Undoubtedly the principles 
they laid down, and the opinions they en- 
tertained, cut short all controversy, all ar- 
gument, and made it impossible to arrive 
at any very successful issue. With other 
bodies of the people the Committee of 
Council proceeded to hold the same sort of 
communication; but they held it in the first 
instance, and chiefly, with the Wesleyans, 
who, as the right rev. Prelate had stated, 
were a very powerful body, embracing & 
large portion of the people of this country, 
and of whom it was averred, upon no less 
authority than that of the most rev. Pre- 
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late, not then present, who was at the head 
of the Church of this country, that they 
were a body whom he held more in esteem 
than any others who dissented from the 
Church. It was quite true that that body 
urged the Committee for an immediate 
answer. They stated that they had some 
scruples, and required some explanation; 
and here came, singularly enough, the 
charge of the right rev. Prelate. The mo- 
ment the Committee were called upon to 
give the explanation, he (the Marquess of 

ansdowne), wonderful to say, being the 
President of that Committee, took upon 
himself to have recourse to an insignificant 
Member of that Committee, the First Lord 
of the Treasury, whom the right rev. Pre- 
late seemed to think no authority upon the 
subject—and with the concurrence of the 
noble Lord, he (the Marquess of Lans- 
downe) ventured to indulge those persons 
with an explanation, which they asked to 
have soon, because the whole of their body 
was about to meet a few days after, and 
they were anxious to communicate that ex- 
planation tothem. Was there ever a more 
reasonable thing? The right rev. Prelate 
seemed to think that the Committee should 
have said, ‘‘ No; you are Wesleyans, and 
do not deserve one word of explanation on 
the subject.”” The Committee, however, 
acted on a different principle, and he was 
not ashamed to admit it. They endeavour- 
ed to give them the best explanation they 
could, and the grounds upon which that 
explanation proceeded, and subsequently 
at once they gave the same explanation to 
other bodies, to Independents and Presby- 
terians. The object of the Committee was 
that all those bodies should be separately 
informed of the intention of the Committee, 
for they seemed to be alarmed lest their 
religious scruples should be affected, and 
their religion interfered with; and above 
all to apprehend, as he (the Marquess of 
Lansdowne) thought, unjustly, that there 
might be some design of diverting the funds 
intended for education to some other object; 
—and, strange to say, when it was his duty, 
as he felt it was, to endeavour to remove 
their scruples; when he said, ‘* Depend 
upon it there is no such intention in Parlia- 
ment—there is no such intention with the 
Privy Council—it is voted for education, 
and it is to be applied to education only;”’ 
and when he went still further, and said he 
was confident that any future Committee 
of Privy Council, formed of other states- 
men and other parties, would be incapable 
of so diverting those funds—all the different 
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sects said unitedly, or rather, separately— 
for they met the Committee separately— 
** Will not the Bishop of Exeter contrive 
to have so and so done?” Whether they 
looked to the superior ingenuity of the 
right rev. Prelate, or to any other cause, 
he did not know; but certainly they all 
united in saying—‘* What you tell us may 
be true, but there is one person who will 
contrive to do so.’’ He had, at the time, 
no reason to believe that the right rev. 
Prelate would endeavour to make that di- 
version. He must, however, admit, with- 
out attributing to any of those religious 
bodies, whether Wesleyans, Independents, 
or Presbyterians, the gift of prophecy, that 
they did prophecy justly when they said 
that a very short time would not elapse 
without the right rev. Prelate making some 
attempt of that kind. But the right rev. 
Prelate had accidentally confounded two 
things entirely different; namely, the aid 
given for the purpose of building schools, 
and the aid given for the purpose of annex- 
ing to them stipends. The right rev. Pre- 
late said, ‘‘ Whoever heard of this difficulty 
springing up before? You seem to have 
used no precautions before with respect to 
your schools. You never inquired whether 
the persons appointed as masters were cler- 
gymen or not. You built schools, and 
left it to chance whether the masters were 
clergymen or not.’’ He (the Marquess of 
Lansdowne) could tell the right rev. Pre- 
late, that about 4,000 schools had, under 
the administration of those invaluable 
grants suecessively given by Parliament, 
been founded, created, and fostered; and 
he believed that of not one in those 4,000 
was the schoolmaster a clergyman. It never 
occurred to the right rev. Prelate before to 
make deacons of those schoolmasters; but, 
no sooner was a stipend given, than he 
said it was convenient to annex those sti- 
pends to deacons, although they were given 
for a totally different purpose, because the 
avowed object was, not to make clergymen, 
but masters of schools. He did not say 
that the right rev. Prelate might not be 
justified in wishing to maintain schools in 
connexion with the Church; but whoever 
heard before of a clergyman being the 
master of a village school? He had no 
hesitation in saying. that if, at the insti- 
gation of the right rev. Prelate, they came 
to the practice of making deacons of these 
persons from the moment they received 
stipends, a totally different object would 
be answered from that which was intended 
when the educational vote was granted; and 
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the result would be, that those persons who 
gave that vote, upon the assurance that it 
was given for the benefit of persons of all 
denominations and religions, would find that 
they had year after year been providing 
funds for training deacons for holy orders. 
And amongst whom would the right rev. 
Prelate choose those deacons? Amongst 
the worst? No. He presumed amongst 
the best. Then what object would be an- 
swered ? Would not those persons be di- 
verted from their profession of school- 
masters? And was it not within the ex- 
perience of the right rev. Prelate —he 
would not pay so bad a compliment to that 
profession to which the right rev. Prelate 
was so great an ornament as to except 
them from the general rule of all human 
nature—that from the moment a person got 
into the lowest grade of that profession he 
would occupy his thoughts with how he 
could get into a higher one? The right 


rev. Prelate would not tell him that by 
making those persons deacons, he would 
not turn their minds away from that pro- 
fession in which they had been placed, and 
defraud the public of the expenditure 
which was exclusively given and allowed 
by Parliament for the purpose of making 


and providing schoolmasters. Without a 
few figures they could hardly tell what the 
effect of that expenditure could be. Now, 
it appeared from a paper which he held in 
his hand that the cost of apprenticeship for 
five years of persons ultimately to become 
schoolmasters was 951. To maintain the 
same individuals in the normal schools 
would be 701. more, and a salary of five 
years would cost 125/. more; so that at 
an expense of 2901. they would be provid- 
ing for deacons and the career of the 
Church persons who were never intended 
for that profession, but were educated by 
the public for village schoolmasters. <A 
greater diversion from the object which 
was contemplated by the public, could not 
exist. Although there had been no pre- 
caution omitted to seeure religious educa- 
tion being given—although every care had 
been taken, by making the schools subject 
to the inspection of the clergy, to provide 
for their religious character, yet it was 
never intended that the mind of the actual 
teachers should be given to the abstruse 
doctrines of theology, which might enable 
them to rise in the Church, but to the 
more sober and more humble kind of know- 
ledge, which might enable them to impart 
practical information to the great mass of 
the community, That was the object with 
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which the Legislature had given those 
grants; they had been made for the pur. 
pose of raising the schoolmasters in the 
estimation of the public; of training them 
to that profession; and when they had 
been so trained, of keeping them attached 
for ever to the graver duties of national 
education. The right rev. Prelate had 
gone into another topic. He seemed to 
think that this plan was somewhat incon- 
sistent with the adherence the Committee 
had given to the rules of the National So- 
ciety. That adherence had been founded 
upon the great practical object of connect- 
ing schools with the Church under the 
National Society. Undoubtedly, all the 
schools that had come under the super- 
intendence of that society had conformed 
to its rules; but, notwithstanding that cir- 
cumstance, a large and most respectable 
body had been in favour of a relaxation of 
these rules; and if this plan were adverse 
to them, it was so in consonance with the 
opinions of a large and most respectable 
body of persons. With respect to the 
Motion, it would have no practical effect 
whatever. It said, ‘‘ That it is the opinion 
of this House that persons in holy orders 
not exercising ecclesiastical functions ought 
not as such to be ineligible to the office of 
schoolmaster in schools receiving aid from 
the Parliamentary grant."’ They were 
not ineligible now. They would not be 
more eligible if the Motion of the right 
rev. Prelate were agreed to. But it ap- 
peared to him that if it were, funds which 
were granted and intended for one object, 
would be made subservient to another; 
and of this he was confident, that if it 
were put in that distinct shape, and that 
object were to be avowed, a more effectual 
course for stopping those grants and pre- 
venting future appropriations for the pur- 
poses of education, by the assembly which 
represented not only the Church of Eng- 
land but those whom the right rev. Pre- 
late seemed to regard as the enemies of 
the Church, could not be taken. The ma- 
jority of that assembly were convinced 
that the grant was to be confined to edu- 
cation, and education only; and if they en- 
tertained a belief that there was any de- 
sign to wrest it to any other purpose, how- 
ever laudable it might be in the opinion of 
the right rev. Prelate, but distinct from 
education, it would most effectually check 
those votes, or, if not, would call forth an 
expression of opinion the very reverse of 
that which the right rev. Prelate had 
thought it wise and discreet to provoke on 
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that occasion. He would state, that as 
far as his own opinion went, the adoption 
of the Motion of the right rev. Prelate 
would have no effect at all. It would leave 
the clergy eligible precisely as they were 
before; and the want of any distinct ex- 
pression being given to the views of the 
right rev. Prelate would not, in the slight- 
est degree, impede Her Majesty’s Ministers 
in administering the vote as they proposed 
to administer it. 

Lorv STANLEY said, the question lay 
in a very narrow compass, although much 
extraneous matter had been introduced into 
it both by the right rev. Prelate and the 
noble Marquess. The question was this, 
and only this—was it right and just, at the 
request of the Dissenters, to lay down such 
rules as would exclude from schools in con- 
nexion with the National Society receiving 
aid from the Government persons otherwise 
qualified, because they were in holy orders ? 
That was the question brought before their 
Lordships by the right rev. Prelate; and 
he knew not upon what ground the noble 
Marquess could suppose that the right rev. 
Prelate had any ulterior object or design 
beyond that. He had had no communica- 
tion with the right rev. Prelate out of that 
House; but, judging from what had taken 
place in that House, he should say, that 
if the fact were as stated by the noble 
Marquess, that the Motion of the right 
rev. Prelate would, if carried, not alter the 
existing state of things, or that there was 
no declared manifestation with regard to 
schoolmasters being in holy orders, the end 
of the right rev. Prelate would be answered 
by such a declaration. On the other hand, 
he was bound to say, that if he correctly 
understood the noble Marquess to state 
that the Dissenters who had applied to the 
Committee had laid no claim to the exelu- 
sion of persons in holy orders from those 
schools that were made the charge of the 
National Schools, why then cadit questio. 

The Marquess of LANSDOWNE said, 
that the Dissenters had made no such 
claim; they only desired to have some ex- 
planation. 

Lorp STANLEY: Then it appeared 
the fact stood thus—that the clergy of the 
Church of England were not ineligible to 
receive stipends as schoolmasters of the 
National Society’s schools; and although 
the noble Marquess laid down that rule, 
yet, in point of fact, in 99 out of 100 
cases, or indeed 999 out of 1,000, the per- 
sons receiving the stipend would not be 
clergymen, 
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The Marquess of LANSDOWNE ex- 
plained (as was understood) that the Dis- 
senters objected to this. 

Lorp STANLEY hoped it would not be 
supposed that he was a bigot in matters of 
education, or in favour of exclusive educa- 
tion, or that he would deprive the dissent- 
ing population of the aid afforded by the 
State to schools; and if the Dissenters had 
laid down the claim that their own schools 
should not be interfered with, or their efti- 
ciency impaired, or that united schools 
should not have clergymen as schoolmas- 
ters, he thought they would have a right 
to say that the masters should not be 
clergymen, and he would be prepared to 
admit that such a claim on the part of the 
Dissenters would be just and fair and rea- 
sonable, and that the Government would 
be right in acceding to it; but the Dissen- 
ters had no plea or pretence for laying 
down, as a condition of their accepting the 
aid of the Government, that the schools 
connected with the Church of England 
should not receive aid exelusive of their 
own restrictions. The Dissenters had no 
right to prescribe, as a condition of their 
accepting aid, that clergymen of the Church 
of England should not receive aid in con- 
nexion with other schools. The noble 
Marquess objected to the diversion of the 
stipend of masters to other purposes, and 
he objected to the application of the sti- 
pends to what he said was not for the pur- 
poses of education, but for increasing the 
Church of England. He did not think 
this a fair representation of the right rev. 
Prelate’s proposition. It was not sought 
to grant the stipends to the clergymen 
quia clergymen; but it was sought not to 
lay down a rule, that because an individual 
happened to belong to the clerical order he 
should be debarred from receiving any por- 
tion of the sum voted for tuition and edu- 
cation by the country; and that, as re- 
spected Church of England schools, minis- 
ters of the Church of England should be 
disqualified from conducting education. He 
could understand that there would be some 
objection to the prospect that, by receiving 
stipends as clergymen, a greater number of 
young men would be led into the Church, 
out of which a selection could be made of 
a larger number to perform the services of 
the Church. That might be possible; but 
was it a reasonable objection to a plan, 
that, in carrying out the purposes of the 
State, it increased the efficiency of the 
Church? He did not think it an objec- 
tion which the Dissenters had a right to 
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make, or the Government to entertain. | schools if they should be competent; but 
He believed that no step could be taken | he wished to act straightforwardly, and not 
which would more improve the condi-| to receive for this purpose money out of 
tion of the English schools than if they | the public funds which ought to come out 
were placed within the acceptance of the | of their own private sources. He was sure 
inferior orders of the clergy, who would | that the right rev. Prelate’s proposal would 
carry with them, by their position, greater | not be carried in the other House, but that it 
respectability in the eyes of those whose | would create disgust throughout the coun- 
education they had to superintend. An-|try, especially amongst the Dissenters; 
other objection taken by the noble Mar- | and he agreed with the noble Marquess 
quess was, that the schoolmaster should} that this was not the moment when they 
not be allured into other professions; but ought to oppose or exasperate other bodies 
not only would the admission to holy or- | not connected with the Church. He was 
ders not tend to divert these persons from | for conciliation in the best sense of the 
the profession of schoolmasters, but a/term; and he objected to striking a side 
great impetus would be given to the profes- | blow which would not satisfy the country, 


sion of schoolmaster; for, after admission 
to holy orders, they could not enter upon 
other pursuits, and this fact would tend to 
bind them more firmly for the rest of their 
lives to their profession of schoolmasters. 
With respect to this very plan, the noble 
Marquess proposed that the scholars should 
receive Government rewards. 

The Marquess of LANSDOWNE: 
But not to continue schoolmasters at the 
same time. 

Lorp STANLEY did not suppose that 
the noble Prelate proposed, after the par- 
ties took orders and had duty, that they 
should continue schoolmasters; and as to 
the objection of the cost of preparing 
them as schoolmasters and then losing 
their services, what security was there un- 
der the present plan that, after their train- 
ing as schoolmasters, they would not enter 
into other occupations? whereas, after they 
became clergymen, they would be debarred 
from entering upon other professions. For 
these reasons he did not think, though the 
noble Marquess had dwelt with much sar- 
casm upon this point, in opposing the Mo- 
tion of the right rev. Prelate, that he had 
substantiated the justice of the exclusion; 
but as the noble Marquess declared that no 
pledge had been given to render the ap- 
pointment of clergymen impossible, the 
object of the right rev. Prelate had been 
answered by the discussion, and in the 
state of their Lordships’ House he did not 
think it would be wise to press the Motion 
to a division. 

The Bisnor of NORWICH rejoiced to 
hear from the right rev. Prelate that it 
was his intention to ordain deacons, and he 
was ready to follow his example, for they 
must open the doors of their Church much 
wider to procure a sufficient number of 
clergymen. Ie was ready and willing to 
ordain young persons even from those 


|nor, he believed, the better parts of the 
| Church. He was willing to ordain deacons, 
| but he was unwilling that they should re- 
main schoolmasters; for he thought it 
would excite considerable suspicion against 
the schools if they remained schoolmasters, 
and that Dissenters and others unconnect- 
ed with the Church would be driven away 
from the schools. Indeed, he was strongly 
opposed to any system like that proposed 
by the right rev. Prelate, which would pay 
out of the public funds for the education 
of those who were in point of fact educated 
for the Church. 

The Eart of CHICHESTER thought 
that the right rev. Prelate’s resolution, 
coupled with his speech, would produce the 
most disastrous effects. In the present 
state of the Church, he was opposed to the 
proposal of the right rev. Prelate, because 
he thought it incompatible with the good 

government of the schools and the general 

| welfare of the people. He considered the 
plan of Her Majesty’s Government to have 
been devised with great wisdom, and also 
with great justice to all parties; and he 
believed that to be the opinion, not only of 
a great body of the Dissenters, for whom 
| the right rey. Prelate supposed this conces- 
| Sion to be made, but to the great body of 
| the members of the Church themselves. 





After some observations by the Bisnor 
of SALISBURY, which were wholly in- 
audible, 

The Biszor of EXETER said, he would 
not press his Motion. 

Motion withdrawn, 

Ilouse adjourned. 
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Reported.—Highways; Baths and Washhouses. 
3° and passed :—Destitute Persons (Ireland) (No. 2). 

PETITIONS PRESENTED. By Mr. Dennistoun, from Glas- 
gow, against the Use of Grain in Breweries and Distil- 
leries —By Mr. Wodehouse, from Owners and Occupiers 
of Land, in the County of Norfolk, for Repeal of the 
Duty on Malt.—By Mr. Brisco, from Hastings, for 
Inquiry fespecting the Wine and Spirit Trade.—By Mr. 
B. Smith, from Trustees of the Borough of Hastings’ 
Charities, for the Better Regulation of Charitable Trusts, 
—By Mr. Dennistoun, from several places, for considera- 
tion of the Currency.—By Mr. John H. Vivian, from 
Swansea, in favour of the proposed Plan of Education.— 
By Mr. Bellew and other hon. Members, from several 
places, for Alteration of the proposed Plan of Education. 
—By Mr. Dennistoun, from the Lord Provost, Magis- 
trates, and Council of the City of Glasgow, for Alteration 
of the Law of Entails (Scotland).—By Mr, J. Douglas 
and other hon. Members, from several places, in favour, 
and for Alteration, of the Health of Tewns Bill.—By Mr. 
Dennistoun, from Glasgow, and Mr. J. Morrison, from 
the Provost, Magistrates, and Town Council of the 
Royal Burgh of Forres, in favour of the Heritable 
Securities for Debt (Scotland); T'ransference of Land 
(Scotland); Burgage Tenure (Scotland); Service of Heirs 
(Scotland); and Crown Charters (Scotland) Bills.—By 
Mr. B. Denison, from Dewsbury, against the Highways 
Bill.—By Mr. Prime and other hon. Members, from 
several places, in favour, and for Alteration, of the 
Medical Registration and Medical Law Amendment Bill. 
—By Sir W. Clay, from Churchwardens, Overseers, and 
Vestrymen of the Parish of St. Anne, Limehouse, against 
the Repeal of the Navigation Laws.—By Mr. T. Dun- 
combe, from Owen Owens, of Cydtir, in the Parish of 
Bangor (Wales), for Redress.x—By Mr. Dugdale, from 
the Foleshill Union, for Repeal or Alteration of the Poor 
Removal Act.—By Mr. M. J. O’Connell, from Guardians 
of the Tralee Union, in favour of the Railways (Ireland) 
Bill; and from Tralee and Killarney, in favour of the 
Railways (Ireland) (No. 2) Bill.— By Mr. Dennistoun, 
from Members of the Landlords’ and Merchants’ Associa- 
tion, of Glasgow, for Alteration of the Small Debts 
(Scotland) Act.—By Mr. Bramston, from Farmers and 
Graziers of Essex and Oxfordshire, against the Removal 
of Smithfield Market. 


MEXICO AND THE UNITED STATES. 


Dr. BOWRING wished to put a ques- 
tion to the noble Secretary for Foreign 
Affairs, respecting the disastrous state of 
affairs between the United States and 
Mexico. It had been stated that the friend- 
ly interposition of Great Britain had been 
offered; did that disposition continue, and 
was there any hope that the horrid scenes 
of bloodshed, attended with a vast destruc- 
tion of property, might be brought to a 
termination ? 

Viscount PALMERSTON replied, that 
Her Majesty’s late Government had made 
a sort of unofficial tender of good offices, 
which had been repeated by Her Majesty’s 
present Government in a more formal and 
official manner. Neither party had signi- 
fied any desire to accept the proposal; and 
of course, under such circumstances, how- 
ever much the present state of things 
might be lamented, the House would see 
that no further step could with propriety 
be taken, 
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COMMITTEES ON PRIVATE BILLS. 

Mr. HUME moved the following Reso- 
lution :— 

“ That it is expedient that the constitution and 
practice of all Committees on Private Bills, in fu- 
ture Sessions of Parliament, should be assimi- 
lated as nearly as may be to those of Committees 
on Railway Bills; and that it be an instrue- 
tion to the Committee for revision of Standing 
Orders to make provision accordingly.” 

Debate, on the Motion of Sm R. H. IN- 
GLIS, adjourned to Thursday following. 


RAILWAY BRIDGES. 

Sir G. CLERK begged leave to refer 
to a statement that had been made respect- 
ing the insecurity of railway bridges of a 
wide span, and the inattention of the de- 
partment of which the Earl of Dalhousie 
was the head, to the representations of 
Mr. Locke and other engineers on the sub- 
The statement had been occasioned 
by the late unfortunate accident with the 
bridge over the river Dee. He had made 
inquiries into the subject, and found that, 
on the 30th April last year, a letter was 
addressed to the Earl of Dalhousie by Mr. 
Locke and some other eminent engineers, 
respecting the dimensions of bridges cross- 
ing turnpike roads, that there should be 
35 feet clear space for the road, head 
room of 16 feet, and side walls of 12 feet, 
&e., which dimensions had been fixed after 
full consideration in the Railway Clauses 
Consolidation Bill. The letter had no re- 
ference to railway bridges over rivers, which 
sometimes were of extraordinary dimen- 
sions. Another statement had been, that 
no answer had been returned to the letter 
of Mr. Locke and the other engineers. 
The fact was, that the letter of the 30th 
April arrived on the 2nd May, and was 
answered on the 23rd May, that Lord Dal- 
housie would consult the Earl of Shaftes- 
bury on the propriety of reducing the 
width of bridges. The House would see, 
therefore, that nothing that had passed be- 
tween the engineers and the Railway De- 
partment of the Board of Trade at all af- 
fected the question of the safety of bridges 
over rivers. 

Mr. GISBORNE said, that he had 
merely referred to the evidence taken be- 
fore the coroner’s jury. There was some 
mistake; but Mr. Locke was not a person 
to complain that he had had no answer 
when one had been sent to him. 


PORTUGAL. 
Mr. HUME: In submitting the Motion 
of which I have given notice, I can assure 
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the House that I have seldom risen in my 
place to do what I consider a duty so un- 
pleasant to myself. Because my object is 
to complain of Ministers, and to complain 
of their measures, on the ground that they 
are dangerous to constitutional govern- 
ment, and likely, if I can read them right- 
ly, to lead to most disastrous consequences, 
not only to this country, but to the civi- 
lized world. It is necessary, I must pre- 
mise, to maintain the principles on which 
the British Government is founded; and 
we are to recollect that we owe the liber- 
ties we possess to the struggle between the 
people and the Sovereign. We were en- 
abled, after a long struggle, to settle among 
ourselves under what form of government 
we would live; and the Sovereign of this 
day owes her throne to the Revolution 
of that day—of the year 1688. If any 
monarch of Europe of that time had 
taken the course recently pursued by the 
British with regard to Portugal, where 
would our liberties have been? I object, 


Portugal. 


then, to the interference which has taken 
place by our Government with the affairs 
of Portugal ; and in doing so, I challenge, 
as I must challenge, the whole of their 
proceedings, at least the whole of the lat- 


ter portion of them. The vast volume of 
papers we have here, consists, for the 
greater part at least, of hearsay news, 
rumours from newspapers, tittle-tattle from 
the different officers, reports from detach- 
ments one day, contradicted by other re- 
ports the next day. In short, instead of 
taking ten or twelve days, not to say more, 
to prepare it, I venture to say that any 
hon. Member, with ordinary industry, might 
have collated the whole contents, and sent 
it ready to the press in four-and-twenty 
hours. Some, perhaps, may have been 
frightened by the bulk of the volume from 
giving due consideration to the matters it 
contains. The really important contents 
might have been compressed into very few 
sheets indeed; and | cannot understand 
why or wherefore we should be loaded in 
this way, having our attention taxed, and 
our time taken up, by looking over the de- 
tails of petty and trifling matters of transi- 
tory interest only in Portugal, and not at 
all connected with the principle which it is 
important that this House should keep in 
view, serving no end, in fact, but to cause 
a great loss of time. No doubt there might 
have been an object in this. Some desire 
has probably been entertained to know what 
the events of our interference and its suc- 
cess have been. This morning we have 
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received the account of the results; and [ 
hesitate not to say, that I think them me. 
lancholy for England. If ever a stain was 
cast on the honour and character of a Bri- 
tish Government, the news of this day will 
cast one. I was asked by an hon. Mem- 
ber, on coming into the House, whether 
the news arrived this day would not alter 
my determination to bring forward the re- 
solution; but instead of altering my deter- 
mination to ask the opinion of this House 
on this great principle, it appears to me 
that the urgency of the necessity of pro- 
ceeding becomes ten times stronger. The 
proposition I intend to submit is very sim- 
ple and plain; it consists but of three 
lines— 

“ That in the judgment of this House, the arm- 

ed interference of this Government between poli- 
tical parties in Portugal is unwarrantable in prin- 
ciple, and likely to lead to serious and mischiey- 
ous consequences.” 
As the Motion was first worded, I had set 
down ‘‘ unwarrantable in all cases, and at 
all times;’’ but it was suggested to me 
that that was a very wide assumption—as 
if no circumstances could ever oceur which 
might justify an interference—and there- 
fore I have confined the Motion simply to 
the proceedings taken in the present con- 
juncture of Portuguese affairs. 1 hope 
there may be no mistake as to its mean- 
ing, and that no difficulty wii be found by 
hon. Members in making up their minds 
whether such interference be or be not un- 
warrantable, and likely to lead to mischief. 
I object not only to the principle on which 
our interference has been based, but to the 
manner in which Her Majesty’s Govern- 
ment has set about interfering. I con- 
sider that it was the duty of Ministers, 
before they began a measure involving 
consequences of such immense importance 
—seeing that Parliament was sitting—to 
have come down to this House and asked 
for its opinion, as to whether such mea- 
sures could with propriety be adopted. 
When I say they are to blame, am I with- 
out a precedent? Why, even in my own 
time, and in a Parliament wherein I sat, 
I can find a precedent. Hon. Members 
will recollect what took place in 1826, on 
a very memorable occasion. It happened 
to be my fortune, even then, to dissent 
from the principle that intervention at that 
crisis was just. But the facts were these. 
Mr. Canning, on the 11th December of 
that year, brought down to this House a 
Message from the Crown, which stated— 
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“ His Majesty has received an earnest applica- 
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tion from the Princess Regent of Portugal, claim- | and Mr. Canning on that occasion declared, 


ing, in virtue of the ancient obligations of alliance 
and amity subsisting between His Majesty and 
the Crown of Portugal, His. Majesty’s aid against 
an hostile aggression from Spain,” 

And again— 

“His Majesty makes this communication to 
the House of Commons, with the full and entire 
confidence that His faithful Commons will afford 
to His Majesty their cordial concurrence and 
support in maintaining the faith of treaties, and 
in securing against foreign hostility the safety 
and independence of the kingdom of Portugal— 
the oldest ally of Great Britain.” 

A fact was there before us to deal with, as 
stated by Mr. Canning. There was an 
actual invasion of Portugal; we had treaties 
existing as old as 1661, when Charles II. 
married the Infanta of Portugal, by which 
we were bound to assist Portugal with 
troops when required; and we had the 
Treaty of 1703, by which Holland, Eng- 
land, and Portugal, became bound to assist 
each other, and protect Portugal against 
France and Spain—France and Spain 
having then a common interest and object 
to obtain possession of Portugal. It is 
quite true that that treaty did bind us, if 
the casus feederis, as stated, had actually 
occurred; but on that occasion, although 
the House of Commons sanctioned the in- 
terference of our Government almost unani- 
mously—for I think that on putting the 
question, there were not four individuals 
who cried no—we knew that the threatened 
irruption from Spain consisted only of re- 
fugees out of Portugal, and we knew that 
Spain rather allowed than commanded the 
intervention. Did any delay take place on 
that occasion? No: the Cabinet of that 
day—not a Liberal Whig Cabinet, but one 
that we used to suppose was too much 
attached to the Holy Alliance, from which 
Mr. Canning had the merit’ of detaching 
them—showed a due respect to the House 
of Commons, and a fit sense of the im- 
portance of having its sanction to their 
proceedings. On Friday, the 8th of De- 
cember, the news arrived, and then Go- 
vernment obtained the actual information 
of invasion having taken place, as they 
considered it. On Saturday, a Cabinet 
Council was held, and a resolution adopted 
to give assistance, and, further, on Monday 
to send a message on the subject to the 
House of Commons. So that the news 
was received by Ministers on one day; a 
resolution to afford the help solicited was 
taken the next day; and on the first day 
that Parliament met thereafter a message 
announced that resolution to the Legisla- 
ture. On Tuesday the debate took place; 
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that if we were called upon to interfere in 
_the internal affairs of Portugal, or any 
‘other country, without any treaty existing, 
or any valid claim upon us, he should be 
| the first man in the House to refuse. Mr. 
Canning explained the manner in which he 
considered that our treaty bound us to 
afford assistance. I must say that what 
passed on that occasion reflected nothing 
but credit on the Administration, inasmuch 
as, if they were in error, the whole House 
of Commons, nay, both Houses of Parlia- 
ment, concurred with them. The other 
House, on a Motion submitted by Earl 
Bathurst, the Secretary for Foreign Af- 
fairs, adopted unanimously a similar reso- 
lution to that adopted by the House of 
Commons. I yielded my opinion at once, 
and thought I must be in the wrong, when 
Lord Holland—almost the only Peer who 
spoke on that occasion—declared that he 
considered our intervention was called for 
by the faith of treaties. Thus took place 
what was considered to be a necessary in- 
tervention, and it proved to be essentially 
useful to Portugal. We did it without 
setting any bad precedent, being called 
thereto in order to maintain the faith of 
treaties, and the honour and character of 
England; and I should be the last man 
in this House to urge the violation of 
good faith. For although temporary ad- 
vantage might be obtained, depend upon 
it that in the long run the only safe 
course is to act honestly and in good 
faith. For us it is of immense impor- 
tance that we should not, on such a sub- 
ject, set a bad example. I think that 
on the present occasion we are setting a 
bad example. I am anxious, however, 
that the House should just hear one senti- 
ment of Mr, Canning, before I proceed 
with the case. In the most distinct terms 
he repudiated any pretensions on the part 
of the British Government to interfere with 
the internal political arrangements of Por- 
tugal. Mr. Canning said— 

“‘T have already stated—and I now repeat— 

that it never has been the wish or the pretension 
of the British Government to interfere in the 
internal concerns of the Portuguese nation. 
Questions of that kind the Portuguese nation 
must settle among themselves.” 
Speaking of the grant of the free constitu- 
tion, which was brought over from Portugal 
by Lord Stuart de Rothesay, and occa- 
sioned considerable excitement in this coun- 
try, he said— 

“ Great Britain did not suggest this measure. 
It is not her duty, nor her practice, to offer sug- 
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gestions for the internal regulations of foreign 
States.” 


And afterwards he speaks of it as 

— sanctioned in its outset by the glad and grate- 
ful acclamations of those who are destined to 
live under it.” 

Now, if under the circumstances of the 
case, the intervention of Mr. Canning was 
a just and proper proceeding, what must 
be said of the intervention by the Govern- 
ment of the present day, after that senti- 
ment of Mr. Canning’s? We have no 
treaty, and no casus federis. Spain has 
not invaded Portugal. France has not 
invaded Portugal. A civil war has ex- 
isted in that country for a number of 
months past; and, being unable to settle it, 
an appeal has been made to us. Those 
who are the aggressors have called on 
us for aid; and I wish, therefore, that 
the House should see how the civil war 
originated. It is impossible, however, for 
me to look at the manner in which this 
business has been carried on without com- 
plaining very much of the conduct of our 
negotiations with Portugal. But lest I 
should be supposed to throw more blame 
on the noble Lord at the head of the Fo- 
reign Department than he deserves as a 
Member of the Cabinet, I must say that 
on looking over the whole of this volume, 
until I come to the 5th April, there is not 
one of Lord Palmerston’s despatches in 
which I am not prepared to concur. I 
find that he repudiates in the strongest 
manner all interference, and every attempt 
and request for it that was made. There- 
fore, it appears to me that, as a Cabinet 
question, some overwhelming power and 
influence has been brought to bear on Her 
Majesty’s Government. Evil advisers have 
influenced the Cabinet; a sudden change 
has taken place; and I therefore think on 
that account it is a matter of increased im- 
portance that we should arrive at the 
truth. Itake up the question from the 
6th October, 1846, when th@ change of 
Government took place, and when the 
despatches now laid before us begin; but 
I think it right to explain what that unfor- 
tunate country has been subjected to. I 
find that the national charter, which I am 
about to quote, has been violated in the 
grossest manner by the Queen of Portugal; 
and in every instance where the lives, li- 
berties, and interests of the people are 
concerned, she has set the provisions of the 
charter at nought, and conseqnently has 
raised the nation as a nation against her. 
It is not, therefore, for those who enjoy 
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the benefits of a free government to come 
in at the last moment, when she was about 
to yield, and uphold her wrong doing. It 
appears from the despatches that if the 
English Government had not interfered, 
the Government of Portugal would have 
yielded to every fair and reasonable de. 
mand. Nothing irregular was ever asked 
of Her Majesty; her throne was never 
threatened, her person or liberty never en- 
dangered, and the only demand was that 
she should dismiss those evil councillors 
who had advised Her to supersede the li- 
berties of Her country, and should secure 
the Portuguese the advantage of that con- 
stitution to which they were entitled. In 
1826, upon the death of John VI., the 
Portuguese constitution was established, 
and it is for the violation of the charter 
embodying that constitution that the people 
of Portugal are in arms; and if they had 
not taken means for resisting the arbi- 
trary measures of the Government, I think 
they would have deserved to be despised 
and hooted by all the civilized world. I 
will from the papers furnished by the noble 
Lord (Lord Palmerston) state what did 
take place, and then I will ask the House 
whether such proceedings deserve to be 
sanctioned by this country. Lord Howard 
de Walden, on the 8th of October, when 
enclosing a note which he had received 
from the Marquess de Saldanha, notifying 
that the Queen of Portugal had been 
pleased to name him Minister of War and 
President of the Council, with the portfolio 
of Foreign Affairs ad interim, said— 

“ This change of Government had taken most 
people by surprise. It was known that a short 
time ago the Duke de Palmella was willing to 
transfer the Government to the hands of the Mar- 
quess de Saldanha; but it was also certain that the 
latter then felt‘that he had no force of his own, 
and that he should be made a mere instrument to 
serve the ends of the Cabralista party, by whom 
he would ultimately be sacrificed when it might 
suit their purpose. Under these circumstances, 
for want of a chief, the Cabralista party were un- 
able to carry out thelr designs for a counter-revo- 
lution, for which they had been so long working 
among the troops. It appears, however, that the 
programme which I herewith enclose of the Septem- 
brist party created such alarm that in the emer- 
gency the Marquess de Saldanha at last consented, 
though very unwillingly, to undertake the forma- 
tion of a new Government. Accordingly, on Tues 
day night the Duke de Palmella was summoned to 
the palace, was asked whether he had power to 
make a stand against the Septembrist party, and 
on an unsatisfactory reply was informed that un- 
der these circumstances he must transfer the go- 
vernment to other hands. Count de Bomfim, 
military governor of Lisbon, had also been sum- 
moned. The Duke, as well as the Count Bomfim, 
were then required to sign decrees already pre 
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red, naming the new Government and displacing 
all the military authorities in the interest of their 

rty; and the former officers who had been dis- 
placed being already in waiting, they proceeded at 
once by night to take possession of their com- 
mands. The next morning the Duke de Terceira 
appeared at the head of the troops in the Commer- 
cial-square, which had been previously gained over 
in the night. There was on the first summons 
hesitation on the part of some corps, but on receiv- 
ing more formal orders in the name of the Queen, 
they acknowledged their new commanders without 
any display of feeling. The town is perfectly 
quiet, though great sullenness is observed among 
the people.” 
Lord Howard de Walden says further— 


“ Tt is much to be regretted that this change of 
Government has been effected in a manner to 
create universally the impression of a military re- 
volution. In my opinion it was quite unnecessary to 
have gone such lengths, as the country would wil- 
lingly have accepted the Marquess de Saldanha in 
the first instance at least, as Minister, until the 
Cortes should decide upon a Government; but it 
would appear that the result of the elections being 
questionable, it was thought, after the appearance 
of the programme of the Septembristas, that the 
Crown was in such danger that there would be 
less risk by a counter-revolution than by allowing 
the elections to take place uncontrolled, as had 
been proposed by the late Government.” 


And what did Lord Howard de Walden say 
further ?— 


“ Tt is expected that the name of Marshal Sal- 
danha, together with the Queen’s proclamation, 
will keep the country in general quiet; and indeed 
the measures taken of suspending personal guaran- 
tees, and suppressing all newspapers, except that 
of the Government, will very much check for the 
moment the means for immediate agitation in the 
provinces; but still, considering the small military 
force at the disposal of the Government, and the 
facility with which the soldiery can be gained over 
to either party, I contemplate the future with great 
anxiety. The elements for revolution of a char- 
acter dangerous to the Queen have now certainly 
been created; though the efforts of the party van- 
quished may not, in immediate result, be effective 
in Lisbon, they will not fail to work successfully 
towards serious mischief in the provinces.” 


Lord Howard de Walden went on to say 
that he 
—* enclosed a list of the principal persons, warm 


partisans of the Cabrals, reinstated by the Mar- 
quess de Saldanha.” 


Task the House, then, is it prepared to 
sanction the conduct of a Minister uphold- 
ing a Government, the first act of which 
was a violation of the charter? I have 
gone over the charter which is appended 
to the volume of papers, and I will state a 
few of the violations which the Ministers 
of the Crown of Portugal had carried into 
effect. Throughout the whole or greater 
part of these papers, however, I must first 
Temark, those anxious to encourage the 
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Crown and depress the popular party have 
made on all occasions allegations that the 
Miguelites were the persons to be dreaded, 
in spite of the noble Lord the Foreign 
Secretary having stated again and again 
that Don Miguel was in England, living in 
retirement, and not likely to leave England. 
But the effect of these acts of violence, of 
the unconstitutional measures of the Portu- 
guese Government, was to unite the Mi- 
guelites and Liberals, as the only means 
of protecting the interests of the nation at 
large; and instead of rendering the difficul- 
ties of that unfortunate country fewer or 
less, had increased to a great degree the 
obstacles to the Government of the Queen 
of Portugal, unless she submitted to the 
constitution. I find by the 5th chapter 
of the charter that those not having an 
annual income of 100 milreas, from com- 
merce or otherwise, shall not be electors. 
One of the first measures taken was, in 
defiance of this provision of the charter, to 
strike out in some of the parishes of Lis- 
bon and other places the eleetors actually 
qualified, and put in their place others who 
were not, with the view of carrying the 
elections, several having been carried on a 
former oceasion by similar means. That 
was one of the violations of the charter 
forcibly effeeted by Costa Cabral, who 
seems to be a firebrand capable of setting 
any country, under such circumstances, 
into a flame. Another provision is to the 
effect that ‘‘ the Ministers of State shall be 
responsible for bribery, subornation, ex- 
tortion, or other abuses of power.” It 
turns out that there is not a practical act of 
subornation or other abuse of power which 
has not been perpetrated by those Minis- 
ters, so that the people have been de- 
prived of protection and guarantees which 
the constitution gives them. There have 
been arrests, imprisonments, dismissals, 
and transportations, without the semblance 
of law, or interference of courts, on the 
very word and simple will of the Minister. 
I have seen to-day a person who was among 
those arrested: he was one of 700 political 
prisoners heaped together in a prison 
adapted to contain only 500, and escaped 
on the 29th April, on the disturbances 
at Lisbon, when the gaols were opened, 
and the political prisoners set free. He 
and others escaped; but eighty or ninety of 
them were butchered in the streets, though 
returning quietly to their houses without 
arms. Article 118 stated, that— 


“The judicial power is independent, and shall 





be composed of judges and juries, which shall be 
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instituted as well for civil as for criminal cases, | that those proceedings have from day to 
&e.” day filled the minds of men in every corner 
In- violation of this article, many of the | of Portugal with alarm and terror. I will 
judges had been removed from their | not weary the House with any further de- 
places. In fact, such a long catalogue of'| tails on this point. There is scarcely any 
crimes had been committed, that I will not | department of the Government which has 
occupy the time of the House by doing | been conducted as it ought to have been, 
more than merely alluding to them. Juries | There have been bribery and corruption— 
have been suspended, and the liberty of the | the levying of taxes without the consent of 
press, although granted by this constitu-|the law; they have sent bonds to this 
tion, have been put down. No newspapers | country similar to the bonds which were 
are allowed to be printed except under the | considered good claims against the Govern- 
sanction of the Government. I am sur-| ment, to be sold here, to the injury of the 
prised that the noble Lord should have | creditors of Portugal; they have been 
inserted in the volume of papers a num-| driven to the most desperate courses to 
ber of extracts from the Diario, the organ|raise money. According to the latest 
of the Government, and such trash too as | despatches the army is greatly in want of 
they are—as if Members of Parliament| money; and there is no opportunity or 
had not common sense enough not to know | chance of retrenchment. Every act, in 
the little value attached to extracts from a|fact, has been unconstitutional; and yet 
partisan newspaper. No form of justice | this country is called upon to support them. 
has been observed, and the right of habeas|I remember the time when Lord Grey’s 
corpus has been entirely done away with. | Administration, of which the noble Lord 
Again, the charter said, that every citizen | was a Member, succeeded to power under 
should have in his house an inviolable asy- | a pledge to be the advocates of reform, re- 
lum, which shall not be entered without his | trenchment and economy carried to the 
consent. The domiciliary visits by day and | utmost possible point, and above all, non- 
night have been innumerable; the prisons | interference in the affairs of foreign nations. 
have been filled thereby, and there has|[Lord Joun Russern: Peace!] If we 
been no guarantee for personal safety. In| wished to be at peace, we must maintain 
the Limoeiro prison, 780 individuals, many | the principle of non-interference, for that 
of them respectable persons, have been | interference is one of the means by which 
locked up with felons of the worst descrip- | we are most likely to be drawn in. Lord 
tion. So much for the Government we! Grey in a speech made in the other House 
had taken under our protection. There | immediately before his accession to power 
are a number of other small items, to which | (November 2, 1830), declared— 
I might call the attention of the House. I| «The revolution in France has been rendered 
call them small, but they are of immense | necessary by what I must call an unjustifiable at- 
importance to the liberty of the subject. | tack on the liberties of the people. As an Eng- 
The administration of the Post Office has | lishman, gee | the benefits le I at ~~ 
° ° enjoy to a Slimuar measure, simular rovoked, 
been interfered with; the letters of the rs in the resistance of the pad uF rance to 
people have been opened; no correspon- | the attack upon their liberties ; and I rejoice in 
dence has been held sacred; in fact, it is! the character of their whole conduct, from the 
searcely possible to name a single guaran- first moment when resistance became necessary 
tee of protection, or a single privilege of | the expulsion of the reigning family. In such 
a cause resistance was necessary—was noble ; and 
any value to a freeman, which has not been | | cannot conceive a more heart-stirring scene 
swept away. And yet we have prevented than that of a people entering upon so holy a 
the people, driven to desperation, from | contest with courage worthy of the cause, and 
doing what we ourselves had done on a | using victory, when achieved, with such unparal- 
former occasion—we have stepped in to | !!ed moderation.” 
pped in to; 
prevent the formation of a constitutional | Lord Grey made use of that expres- 
Government in Portugal. That is not all; | sion when the French had expelled Charles 
the Queen has’ declared herself dictator, | X., for acts not one-twentieth part so bad 
and put an end to every court and tribunal | as those committed by the Queen of Por- 
in the country. On the 7th of April that | tugal. Surely, if ever infatuation possess- 
suspension was declared ; her Consort has | ed any man, Louis Philippe is that man— 
also been appointed, contrary to law, com- | he who owes his crown to this very cause 
mander-in-chief of the army, for by the | —he who, but for the Duke of Wellington, 
Charter of 1838, he is forbidden to fill} would not have been allowed to keep it, 
that office. Our own Ministers report | because the Holy Alliance was then ready 
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and anxious to interfere. The Duke of 
Wellington was the man who acknowledged 
the power of the people, and who would 
not allow that interference; and I believe 
that no other man at that time—no other 
man living at that moment but the Duke of 
Wellington—could have stopped the inter- 
vention when that revolution took place in 
France. Is it not therefore remarkable 
that a man so shrewd, keen, and careful of 
his own interests as Louis Philippe should 
be a party to join in any measure of this 
kind? For I understand the only excuse 
is, that France was going to do something, 
and Spain was going to do something. Let 
us see what they were going to do; I have 
not yet found it out; but we shall hear 
what it is they were going to do. But is 
it possible that any man of common sense 
or consideration—is it possible to believe 
that a man, owing his throne to the cir- 
cumstances described by Earl Grey in 
the words I have just quoted, could be a 
party to the oppression of the people of 
Portugal? And yet what are France and 
England doing now? The people of Por- 
tugal are ten times more oppressed than 
were the people of France. I am bound 
to believe, too, from all I have heard, that 
the leaders of the revolution in Portugal 
are men of the highest character. I 
have seen them called, in one of the news- 
papers, ‘‘a class of Chartists;’” though 
where they got the name I do not know. 
Generally speaking, they are men of high 
character, possessing the confidence of the 
people among whom they live. I think it 
cruel, in the highest degree cruel—setting 
the policy of the question aside—that the 
flag of England should be used to crush 
those people. Lord Grey approved of the 
ready recognition of the new Government 
of France by that of the Duke of Welling- 
ton in 1830; but have we taken any step 
to recognise the proceedings of the popular 
party in Portugal. Lord Grey hoped that 
our recognition of the Government of 
France would lead to such a mutual good 
understanding between the two countries, 
as would enable them to use their joint 
influence practically to settle the disputes 
prevailing in other countries, and added, 
that he hoped we should not again have to 
repeat what he could not but consider as 
approaching to an interference in the inter- 
nal affairs of Portugal. This was Earl 
Grey’s language when out of office: that 
which he held when in office may be learn- 
ed from the speech delivered by him on the 
22nd of November, 1830, in one passage of 
which he says— 
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“« My Lords, I now repeat in office what I be- 

fore stated as my opinion out of office, that the 
first object, interest, and duty of the British Go- 
vernment, ought to be to maintain peace by all 
means consistent with the honour of the country. 
Our true policy is, to maintain universal peace, 
and therefore non-interference is the principle— 
the great principle—which ought to be and will 
be heartily adopted by the present Adminis- 
tration.” 
These were the principles on which the 
Government of Lord Grey was formed, 
and which every Administration ought to 
keep in view. It may be thought by the 
noble Lord and his Colleagues who have 
counselled this interference with the affairs 
of Portugal, that because they have taken 
Das Antas with 2,000 or 3,000 men, this 
will promote peace. Why, it is only the 
beginning of troubles. Is the House of 
Commons prepared to maintain a fleet and 
army to suppress insurrection in Portugal? 
That is a question which every man must 
put to himself when he considers this mat- 
ter, and on this account also I deprecate 
in the strongest manner the proceedings 
that have taken place. But is that my 
only authority? 1 will beg leave to refer 
to an opinion expressed by the Duke of 
Wellington in 1833 upon the very subject 
of Portugal; and the House will perceive 
that the opinions of the public men of 
former days were concurrent upon the ques- 
tion now raised, and were diametrically 
opposed to the policy pursued by Her Ma- 
jesty’s Administration. The Duke of 
Wellington himself, in 1833, on the 3rd 
of June, moved an Address to the Crown, 
praying— 

“That His Majesty would be pleased to give 

such directions as were necessary to enforce the 
observance by his subjects of His Majesty’s de- 
clared neutrality in the contest now going on in 
Portugal.” 
And the noble Duke, in order more strongly 
to impress upon the House what he meant, 
quoted the opinion of Lord Stowell, which 
was expressed in these words: — 

“ Strict neutrality is a neutrality consisting of 
a complete abstinence not only from interfering 
in warfare, but from giving any kind of assistance 
to one side or the other.” 

And, further, Lord Stowell said— 

“ The practice of giving succour to either side 

by individual acts, is unjust to one of the parties, 
by depriving him, while in a state of amity with 
us, of the preponderance of power which he would 
otherwise enjoy.” 
I beg the House particularly to remark 
the opinion of Lord Stowell, adopted by 
the Duke of Wellington, but now rejected 
by Her Majesty’s Ministers, Lord Stowell 
added— 
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** No country could be released from the opera- 
tion of her neutrality unless she gave notice that 
she would change her line of conduct, While na- 
tions remained in this situation they could not in 
practice act contrary to it ; and if they interfered, 
they must do so by giving an open notice, or by 
a declaration of war.” 
Sir, I ask, have we done that? Have we 
given open notice, or made a declaration of 
war? The reference to a notice contained 
in the opinion quoted by the Duke of Wel- 
lington reminds me that something like a 
notice of our intention to act in favour of 
one of the parties was indeed given to the 
Junta; but, although dated Lisbon, May 
20, it was not delivered to the body to 
whom it was addressed until eight hours 
after their fleet and troops had been cap- 
tured by Her Britannic Majesty’s forces on 
the 3lst of May. Have the British Govern- 
ment and Navy fallen so low that they 
condescend to entrap the unwary? Are 
they afraid to declare what their intentions 
are until the party to whom they are op- 
posed have fallen into the trap prepared 
for them? Of all the proceedings which 
have come under my notice, this appears to 
be the most revolting. Let Ministers ex- 
plain, if they can, how it happened that 
Sir G. H. Seymour’s notice, though dated 
the 20th of May, was not delivered to the 
Junta until eight hours after its fleet was 
captured. Surely Sir G. H. Seymour 
might have found some person to be the 
bearer of his notice. Where was Colonel 
Wylde, who had been so ready to report 
everything which was unfavourable to the 
constitutional party ? Could not he have 
carried the notice to the Junta? It would 
be absurd to suppose that the Junta would 
have allowed their ships and troops to go 
forth if they had been aware that the Bri- 
tish forces would capture them. It is true 
that the newspapers contained rumours 
that the British Government meant to in- 
terfere against the constitutional party ; 
but the Junta, entertaining no suspicion 
that Great Britain would be guilty of so 


gross an act of injustice, fell into the trap | 


which was laid for them. That act is a 
stain upon the British name—a stain which 
the youngest man amongst us will never 
live to see effaced. The papers before the 
House do not contain the Order of the 
Day under which the British forces acted 
upon that unfortunate occasion; but it must 
be produced. There is a short letter from 
the Admiral, but not the Order of the Day 
under which the proceeding took place. 
Upon the occasion of the Duke of Welling- 
ton’s Motion, in 1833, Earl Grey said— 


{COMMONS} 














Portugal. 396 


“We sent Admiral Parker to the Tagus with 

the strictest orders to enforce neutrality between 
the belligerent Powers ; and, in consequence of 
those instructions, that officer manifested a strong 
desire, strictly, fairly, and conscientiously to ob. 
serve that neutrality.” 
Why should the British Government act a 
less honourable part now than in 1833? 
If we had landed 5,000 men in Portugal, 
and excluded the Spaniards from all inter. 
ference, the Portuguese might have sub. 
mitted with some degree of patience to the 
disgrace of being coerced by a strong Power 
like England; but it will be difficult to de- 
seribe the feelings of hatred and disgust 
with which the entire Portuguese nation 
contemplate the invasion of their territory 
by Spanish troops. A strong feeling of 
animosity constantly exists between the 
Portuguese and Spanish nations, which in 
bitterness far exceeds the old border feuds 
between England and Scotland. The idea 
which now possesses the Portuguese of 
every class is, that they are degraded in 
consequence of Spaniards being allowed to 
overrun their country. But for Spain to 
do this! Spain, which at the present mo- 
ment is unable to attend to its own inter- 
ests—which is actually unable to carry on 
its Government—to think of such a Power 
threatening the Portuguese people would 
be ludicrous, if it were not for the reflec- 
tion that the British Government has sane- 
tioned the proceeding. I am inclined to 
believe that Louis Philippe is at the bottom 
of it. I beg now to call the attention of 
the House to one of Mr. Southern’s de- 
spatches to Lord Palmerston, marked 101 
in the papers, which is important, as af- 
fording the House and the public the 
means of judging whether the constitu- 
tional party in Portugal had just grounds 
for appealing to arms. Mr. Southern’s 
despatches are written in a spirit of fair- 
ness, and on every occasion manifests a 
desire to devise the means of remedying 
the evils which afflict the unhappy country 
in which he was officially employed. In 
the letter from Mr. Southern to Lord Pal- 
merston, dated December 29, he says, 
after describing the state of the parties— 

“ The elements of this dangerous species of re- 
sistance no doubt exist, but it is very dubious 
whether open insurrection can long be maintained 
before the victorious march of an army so nu- 
merous for Portugal, as that which Marshal Sal- 
danha will be able to lead to the north. The great 
fear is that these forces, destitute of legitimate 





| supplies, will, as is too much the custom of Portu- 


guese soldiery, and especially of troops in the state 
of this army, be driven to live upon the country, 
and by their devastation and violence produce a 
fatal irritation among the people. The resources 
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and means of supply from the capital, which were 
too limited even to keep the troops of Marshal 
Saldanha in a moderate supply of food only a few 
Jeagues from the capital, will diminish at every 
step he recedes from the centre of Government, 
and enters upon a country much more decidedly 
hostile even than the neighbourhood of Santarem. 
This very general and rooted hostility against the 
Queen’s Government, as far as the inhabitants of 
the provinces are concerned, is based no doubt in 
part on a kind of passive attachment to old insti- 
tutions; but it has been chiefly caused by excessive 
or unequal or misunderstood taxation, by the in- 
crease of the burdens on property and products, 
the oppression, corruption, and injustice practised 
in every town and village by the few individuals 
in the place, in whose hands all authority was 
placed by the late Government of the Queen, on 
the condition of complete submission in the choice 
of representatives in the Cortes.” 


Now it -behoves us, when we are called 
upon to give an opinion as to how far the 
measures of Government are proper and 
fitting to the occasion, to take into consi- 
deration the position of the parties in the 
country. I do not know this gentleman, 
Mr. Southern; but his letters are marked 
with a considerable degree of talent, and 
give a very good idea of the state of the 
country. Mr. Southern proceeds to say— 


“While taxation has been greatly increased, 
while it has been imposed in unaccustomed forms 
and with irritating circumstances, nothing has 
been done to favour the development of the re- 
sources of the country. Heavy rates have been 
levied. for the making of roads, and there is not a 
tolerable road in the whole country. Produce 
perishes on the spot, or whole districts lie uncul- 
tivated and abandoned for want of an outlet, even 
in those parts of the country where roads might 
be made without difficulty. While the means of 
seeking a market for produce are so few, and so 
embarrassed by local taxation, exterior commerce 
has been almost suffocated, not only by a system 
of high duties for the protection of a few manu- 
factures, and the production of a scanty revenue, 
but by the high port dues in Portugal ; and, what 
is worse, by an inquisitorial system carried on 
against masters of merchantmen and their crews, 
under pretext of preventing smuggling, which in- 
duces all persons who can do so to avoid contact 
with a Portuguese custom-house. These consi- 
derations will in part explain the existence of an 
extreme spirit of hostility against the Queen’s Go- 
vernment. Other causes, however, have prevailed, 
such as the idea that the taxes, which are levied 
with so much difficulty, when they arrive at Lis- 
bon, are not employed in the legitimate objects of 
government.” 


In the letter 102, dated December 30, 
1846, Mr. Southern said— 


“T have the honour to enclose a copy of a de- 
cree which has been promulgated in the official 
Journal of this morning, by which trial by jury 
is abolished in Portugal. The decree is supported 
in the unofficial part of the Diario by a declama- 
tory article in favour of the system of legislation 
which formerly prevailed here, and in vitupera- 
tion of the legislation and jurisprudence intro- 
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duced into this country under the charter, as more 
in harmony with liberal institutions. The aboli- 
tion of trial by jury undoubtedly places British 
subjects in Portugal on a different footing from 
that contemplated by Articles 17 and 18 of the 
Treaty of 1842, and in consideration of which the 
British Government was induced conditionally to 
give up the exercise of the rights connected with 
the Conservatorial Court. By this measure, and 
the assumption of dictatorial authority by the 
Queen, under the decree of the 27th of October 
last, the subjects of Her Most Faithful Majesty 
are put entirely at the mercy of the Executive 
Government.” 

It appears that our Government did not 
interfere to protect the rights of British sub- 
jects when they were invaded by the despotic 
authority of the Queen of Portugal, though 
they subsequently had shown such a readi- 
ness to interfere on behalf of that despotic 
authority. Mr. Southern stated truly, that 
by the assumption of dictatorial authority 
on the part of the Queen, the people of that 
country were ‘‘ put entirely at the mercy 
of the Executive Government.’’ And this 
tyrant was our dear ally and brother! 
‘* sister,’ I should have said; but brother 
or sister, the connexion was not one to be 
proud of. Another individual holding a 
distinguished position at Madrid, Mr. Bul- 
wer, wrote a letter, dated October 27, 
1846, which expresses sound opinions re- 
lative to foreign interference in the internal 
affairs of Portugal. The letter was ad- 
dressed to M. Isturiz, who, after doing all 
the mischief he could in his own country, 
had come over here to watch the results at 
a distance. Mr. Bulwer’s letter to M. Istu- 
riz was as follows:— 


“ Madrid, October 27, 1846. 


“ Sir—I haye to thank you for the prompt and 
frank explanation you have given me as to the 
movement of Spanish troops to the frontier of 
Portugal. I confess to you that I, heard with 
much regret both of the request made by the 
Portuguese Government to that of her Catholic 
Majesty, and of your Excellency’s compliance 
with this request, because such examples of in- 
terference, however limited, by one State in the 
internal affairs of another, tend generally in the 
long run rather to favour disorder and confusion 
than to promote tranquillity in the countries thus 
requesting or granting foreign assistance ; besides 
affecting the independence of separate monarchies, 
and altering thereby the relations of, Europe as 
now established. At the same time, it would be 
unjust in me not to admit that the explanation 
which you have given of Her Catholic Majesty’s 
Government’s intentions, and the restrictions 
which you impose upon its action, modify, in my 
opinion, though they do not destroy, the evil con- 
sequences to which I have alluded; and I shall 
lose no time in forwarding the correspondence 
which has taken place between us to Her Majes- 
ty’s Government.” 


Mr. Bulwer forwarded copies of his corre- 
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spondence with M. Isturiz to Lord Palmer- 
ston; and his Lordship referred to them in 
the following letter addressed to Mr. Bul- 
wer, and dated London, November 11, 
1846:— 


“ T have received your despatch of the 30th Oc- 
tober, inclosing copies of a correspondence which 
has passed between you and M. Isturiz, with re- 
ference to the assurance which he had given you 
that the Spanish troops ordered to the Portuguese 
frontier should not, under any pretext whatsoever, 
enter Portugal ; and I have to acquaint you that 
Her Majesty’s Government approve of the letters 
which you have addressed to M. Isturiz on this 
subject.” 


In that letter Lord Palmerston expresses 
his approbation of all that Mr. Bulwer had 
written against foreign intervention in the 
affairs of Portugal. There is another de- 
spatch from Mr. Southern to Lord Palmer- 
ston, dated December 19, as follows :— 

“ T have the honour to transmit to your Lord- 
ship a translation of authentic papers, which con- 
tain a minute account of the circumstances at- 
tending the taking of the fort of Valenca by the 
Portuguese detachment which marched through 
the Spanish territory from Vigo. These instances 
of interference on the part of the Spanish autho- 
rities cause a very general irritation among the 
Portuguese people. The communications I re- 
ceive to this effect from different parts of Portugal 
are very numerous, and prove to me, in the most 
decisive manner, that this kind of aid produces in 
the end considerably more evil than good to the 
Queen’s cause.” 


I beg the House to mark that this is the 
opinion of a public officer left on the spot. 
Mr. Southern goes on to say— 

“Tt is rapidly giving a national colour to the 
present contest, and may be said to have been one 
of the proximate causes of the resuscitation of 
Miguelitism in those parts of the country, as it 
also undoubtedly tends to draw nearer the in- 
surgents in the Minho and Tras-os-Montes to the 
adherents of the permanent but dormant cause of 
Carlism on the north-east frontiers of the two 
countries.” 


If the state of feeling described in Mr. 
Southern’s letter was the result of trifling 
interference by the Spaniards, what must 
be the feelings of the Portuguese people 
towards us, now that we had captured their 
ships, and upwards of 2,000 of their troops? 
Looking through the documents in the 
book before us, I say no hon. Member can 
contend that the course taken by the Min- 
isters has not added to the perplexities of 
the case, and increased the difficulty of 
bringing the affairs of Portugal to a satis- 
factory settlement. But I must except 
from that censure the noble Lord the Mem- 
ber for Tiverton, up to a certain time; for 
the noble Lord, in a despatch dated No- 
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vember 26, being in answer to one received 
from Mr. Southern, said— 


“ Your despatch of the 19th instant has been 
received at this office ; and Her Majesty’s Govern- 
ment have seen with much regret, from the con- 
tents of that despatch, that there was not, at the 
time when you wrote it, any prospect of an early 
termination of the civil war which has broken out 
in Portugal. I have, however, to instruct you to 
take every opportunity of impressing upon the 
Portuguese Government the urgent expediency of 
endeavouring to bring that war to a speedy ter- 
mination, by some amicable arrangement with the 
leaders of the discontented party. It appears 
from the information which Her Majesty’s Govern- 
ment have received, that the greater part of Por- 
tugal is in a state of insurrection against the Go- 
vernment ;”— 


(I beg the House to observe that expres- 
sion, ‘‘the greater part of Portugal is in a 
state of insurrection against the Govern- 
ment.’’ The despatch proceeds)— 


— and that a considerable portion even of the 
regular army has taken part with the discontent- 
ed; that the strong position of Santarem is in 
their hands ; and that Marshal Saldanha with the 
Queen’s force is not strong enough to recapture 
that important place. It behoves, therefore, the 
Portuguese Government well to consider, first, 
what are the questions really at issue between the 
Government and the great body of the nation ; and, 
secondly, what prospect there is that the Govern- 
ment can put down the insurrection by force of 
arms, and succeed in preventing it from bursting 
out again.” 


Now, Sir, I ask the noble Lord to-night 
what security there is now against the in- 
surrection breaking out again? The rea- 
sons assigned in this despatch appear to be 
fully as applicable now. The noble Lord’s 
despatch goes on— 


“It seems to Her Majesty's Government to be 
very doubtful whether the Portuguese Govern- 
ment is strong enough to put this insurrection 
down. The military force now at their command 
appears to be insufficient for that purpose ; and 
as no reinforcements can be drawn from the re- 
volted districts, any sources of fresh supply must 
be extremely scanty ; while, on the other hand, 
any defection among the troops at present faithful 
to the Queen, would at once decide the contest in 
favour of the other side ; but a prolonged contest 
would be ruinous to the country, and an early de- 
feat would be most dangerous to the authority of 
the Queen. ‘The practical question, then, is, whe- 
ther the Queen can, consistently with the dignity 
and security of the Crown, consent to any ar- 
rangement which would be satisfactory to the na- 
tion, and would put an end to the civil war.” 


That is a wise and just principle. The 
despatch goes on— 


“ Her Majesty’s Government are not sufficiently 
informed of the particular points in dispute to be 
able to give an opinion, or even to offer specific 
suggestions, on the matter ; but you are instructed 
earnestly to press upon the Government, and, if 
you should have an opportunity of so doing, upol 
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the Court, that the Queen could of course feel 
no objection to give to the nation the most dis- 
tinct and binding pledges, that it is Her Majesty’s 
intention to govern according to constitutional 
forms, and in a constitutional spirit ; and the best 
assurance and proof which Her Majesty could give 
of such an intention would be the appointment of 
an Administration consisting of men who, while 
on the one hand they should deserve to be trusted 
by the Crown, should on the other hand possess 
the confidence of the nation. Unless some such 
arrangement as this can be made, and unless it is 
accompanied by a general amnesty for all political 
offences connected with the late outbreak, it is 
much to be feared that matters may take a turn 
which all well-wishers to the Royal Family of 
Portugal would most deeply deplore. You will 
make the contents of this despatch known to Colo- 
nel Wylde, who will consider it as equally ad- 
dressed to himself; and you will also communi- 
eate it to Sir William Parker. The British Go- 
vernment must abstain from taking any other part 
in this civil war than that of a friendly mediator, 
desirous, by the employment of good offices, to 
heal the differences now unhappily prevailing be- 
between the Crown and a part of the nation in 
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Portugal ; and any endeavours which either you 
or Colonel Wylde, or Sir William Parker, may be 
able to make for the accomplishment of that pur- 
pose, will receive the approbation of Her Majes- 
ty's Government.” 


Now, I ask what change can have come 
over the minds of Her Majesty’s Govern- 
ment since the date of ‘that despatch? I 
fear I trespass too much upon the patience 
of the House; but I request their indul- 
gence while I read one more extract on 
this subject from a despatch of the noble 
Lord to Mr. Bulwer, dated January 4:— 


“T have to instruct you to state to the Spanish 
Government, that it is now pretty well ascertained | 
that the Miguelite movement in Portugal has no | 
support from any respectable or leading persons 
connected with the Miguelite party in Portugal ; 
and that many persons suspect that it has been 
secretly encouraged by those who thought it 
might afford a pretext for foreign interference, in 
the civil dissensions now existing in Portugal ; | 
and, consequently, the Miguelite movement can- 
not be considered by Her Majesty’s Government 
as forming any justification whatever for an in- 
terference by Spain in the internal affairs of Por- 
tugal,” 


The noble Lord had good information on 
this point, which was subsequently con- 
firmed; and I believe the noble Lord was 


perfectly correct in the view he took. In- 
deed, that he was so, is shown by a de- 
spatch from Mr. Southern to Lord Pal- 
merston, dated the 10th of January, in 
which he says— 

“Thave the honour to inform your Lordship 
that Marshal Saldanha is still at Coimbra, and 
where he proposes to remain several days longer, 
in order to re-establish the authorities of the Go- 
vernment, and otherwise organize the country, 
that his resources may not be intercepted in his 
rear on his proceeding further north. It will 





402 


probably be the seventeenth of this month before 
the Marshal arrives in front of Oporto.” 


Portugal. 


And further on he says— 


“ Lisbon is perfectly tranquil, with the excup- 
tion of the natural sensation caused among the 
lower classes by the continual pressing for gol- 
diers, which still goes on; and among the higher 
class by the numerous imprisonments lately niade 
amongst the representatives of the principal Mi- 
guelite families in Lisbon. It appears that some 
suspicion has been attached to them in consequence 
of letters intercepted from persons at Braga, and 
addressed to them. I understand they are not 
charged with any act, but are to be immured as a 
matter of precaution, which is the favourite sys- 
tem here for maintaining order and preserving 
the peace. Already every prison in Lisbon is full 
to overflowing with persons supposed to be attach- 
ed to the party of the insurgents, and who have 
generally been arrested merely as known political 
conversationists in that sense, or on information 
and denouncements. The families of the nobility 
considered as Miguelite in Lisbon, have taken no 
part in any political questions in this country 
since the deposition of Dom Miguel, and have 
been remarkable for the extreme quietness and 
respectability of their deportment. It is possible 
that the Government may be now under some ap- 
prehensions of their favouring the idea of a union 
between the Miguelite and Septembrist parties 
against the Queen ; but I do not believe they have 
any grounds for suspecting them of having taken 
any part in promoting so discreditable an alliance. 
The persons of this class already in prison are— 
Dom Joao Vieira Tovar de Albuquerque, brother 
of Count Mollelos; Viscount Balsemao; Dom 
Christovao Manoel de Vilhena, nephew of the 
Duke of Saldanha: Antonio Lucio Tavaros Mag- 
gesi, son of General Maggesi ;”— 
and so on through a long list of names of 
the principal nobility. Probably I may 
have failed in properly setting forth what 
I intended—the causes of complaint on the 
part of the people, and against our inter- 
ference; and I will therefore mention one 
or two particulars. By the constitution 
from which the Queen of Portugal derives 
her rights, it is laid down in Article 15, 
sections 8 and 9, that to the Cortes, the 
national Parliament one, belongs the power 
of granting or refusing permission of en- 
trance into the kingdom of foreign land 
and sea forces. The British Government, 
therefore, by countenancing any such in- 
troduction, supports a violation of that 
charter, and gives to the Portuguese peo- 
ple great and just ground for canplaint. 
What will these men think of the Liberals 
of England? There is one act of violence 
which I omitted to state, but which ought 
to be specially remembered. On the 3rd 
of November last the old decree of August, 
1833, was called into force. It is as fol- 
lows :— 

“Taking into consideration that in th> present 
circumstances it is highly necessary ts consult 





403 Portugal. 


public security, and deliver as soon as possible the 
Portuguese nation from the horrors of civil war with 
vrhich a wicked faction pretend to annihilate it, I 
have been pleased to order, in the name of the 
Queen, as follows :— 

« Art. Ist. The ecclesiastics or laity apprehended 
with arms in their hands, and likewise the military 
officers commanding irregular forces of any deno- 
miiiation, or who might have joined them, shall be 
imrnediately shot. With that end the commanding 
officer of the troops who capture them will form a 
cou: *t-martial, composed of three members, which 
haviing heard verbally the criminals, will give 
final. sentence, the execution of which will only 
depend on the same commanding officer, if said 
officsr deems it convenient.” 


The moment that decree was known to the 
Briti'sh officers, remonstrances were made 
agaiiist it, and the noble Lord sent a de- 
spatc‘h generally condemning this course. 
Ther e is another circumstance which marks 
the «zharacter and spirit of the faction 
which: promulgated this decree. When 
Bomfiim was defeated at Torres Vedras, 
and tiaken prisoner, together with thirty or 
forty officers, they were considered to have 
laid d own their arms with the honours of 
war, :ind they were allowed to wear their 
sword:3. But when they expected to be 
placed on parole they were shipped off to the 
coast «of Africa, to the penal settlement of 


Angol. a, a most unhealthy spot. The noble 
Lord r emonstrated, and called the atten- 
tion of the Portuguese authorities to the 
injustic :e of the proceeding ; but they did 
not cai ‘e a fig for the noble Lord, and they 


went cn their own way. Those officers 
were ci -ammed on board a sailing vessel, so 
small a nd close that they could not have 
arrived at the place of their destination 
without; disease being produced among 
them. The captain of that vessel, however, 
showed more humanity than his employers, 
for wh en he found who his passengers 
were, | te said that when he had consented 
to take so many on board he was under the 
impres: sion that they were criminals, pro- 
bably 2 .ccustomed to such a mode of tran- 
shipme nt, and he had no idea that they 
consist: 2d of noblemen and gentlemen of 
rank, ¢ :onvicted of no offence unless a po- 
litical « me. There was the certificate of a 
captain , and surgeon as to the effect of the 
confine ment of the prisoners on board of 
this ve ssel. But, nevertheless the prisoners 
were s« 2nt off, and are now, if they are still 
alive, « suffering at Angola. I really fear 
I am v rearying the House; but I have still 
to requ test their attention to some further 
passag es from these documents, and I will 
now re ad from a despatch addressed by the 
noble Lord to Sir Hamilton Seymour, 
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being No. 212 in the papers, and dated the 
5th of April :— 


“Her Majesty’s Government have taken into 
their deliberate consideration the application 
which the Government of Portugal has made to 
the Powers who were parties to the Treaty of 
Quadruple Alliance in 1834, for assistance under 
the stipulations of that treaty ; and I have to in. 
struct you to state to the Portuguese Minister for 
Foreign Affairs, that after the most attentive ex- 
amination of the grounds upon which that applica- 
ation has been founded, Her Majesty’s Government 
cannot persude themselves that either the letter or 
the spirit of the Quadruple Treaty can justly be 


‘deemed applicable to the state of things now exist- 


ing in Portugal. The Treaty of 1834 was con- 
cluded for two purposes. The first purpose was 
to put an end to a war in regard to the succession of 
the Crown of Portugal, which had then been waged 
for some time between the Emperor Don Pedro, 
who contended for the rights of Her present Ma- 
jesty Maria II., and the Infante Don Miguel, who 
had usurped the throne. The second purpose of 
that treaty was of a similar kind, namely to expel 
from the Peninsula the Infante Don Carlos, who 
disputed with Her present Majesty Isabella II. 
the succession to the Crown of Spain. Both Don 
Miguel and Don Carlos were at the time within 
the territory of Portugal, and at the head of 
troops armed and organized for the purpose of sup- 
porting by force the pretensions of those two 
princes. Questions of disputed. successions have 
always been deemed matters which might justly 
be considered as involving the political interests 
of foreign States ; and in such questions, wherever 
arising, the Powers of Europe have from time to 
time, according as their interests impelled them, 
held themselves at liberty to take an active part. 
Spain and Portugal had in 1834 a common interest 
in regard to those matters; and Great Britain and 
France thought it also conformable with their po- 
litical views to unite with Spain and Portugal for 
the expulsion of the two Infantes from the Penin- 
sula, But when both the Infantes were finally so 
expelled, the letter of the stipulations of the 
treaty and of its additional articles was, as re- 
gards armed interference, in the affair of the Pen- 
insula, entirely and completely fulfilled. | If, how- 
ever, either Don Miguel should re-appear in Por- 
tugal, or Don Carlos in Spain, witha view to put 
forward again, and support by force of arms their 
respective pretensions, the spirit of the Quadruple 
Treaty would certainly be applicable to such a 
case ; and it would be fitting that the Four Pow- 
ers who were parties to that Treaty should, in 
such an event, enter into concert with a view to 
frame new articles applicable to what might be 
the then existing state of things. But Don 
Miguel is not in Portugal, nor has there been any 
insurrection worthy of account in his name, and 
in support of his pretensions to the Crown. The 
civil war which has now unhappily for nearly six 
months afflicted Portugal has not sprung from 
the pretensions of Don Miguel, nor did it originate 
with his partisans; it arose from very different 
causes, and among a very different political party. 
The contest does not turn upon the question who 
shall be the Sovereign of Portugal, but upon the 
question who shall be the responsible Ministers of 
the Crown in Portugal, and by what principles of 
administration the country shall be governed.” 


I defy any Member of this House to state 
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the case more fairly and clearly than the 
noble Lord has done in this despatch. The 
noble Lord goes on to say— 


“These questions are widely different from 
questions of dynasty and succession. These ques- 
tions are purely domestic in their bearing, and 
with them Foreign Powers, except in very ex- 
treme cases, cannot be entitled to interfere. And 
although it is certainly laid down by writers on the 
law of nations, that when civil law is regularly es- 
tablished in a country, and when the nation is di- 
vided into conflicting armies and opposing camps, 
the two parties in such war may be dealt with by 
other Powers as if they were two separate com- 
munities, and that such other Powers may take 
part with one side or the other, according to their 
sympathies and interests, just as they might in a 
war between separate and independent nations ; 
yet the cases in which such interference would be 
justifiable are rare ; and it is better and safer in 
general to leave each nation to decide for itself 
upon questions which relate to its own internal 
organization and interests. If, therefore, on the 
one hand, Her Majesty’s Government do not think 
themselves justly called upon, in virtue of the sti- 
pulations of the Quadruple Treaty, to interfere in 
the civil war now going on in Portugal, neither on 
the other hand do they deem it consistent with the 
general principles which have invariably guided 
the policy of Great Britain in regard to such mat- 
ters to afford unconditionally to the Queen of Por- 
tugal direct assistance for the purpose of coercing 
that part of the Portuguese nation which is now in 
armed resistance to Her Majesty’s authority.” 


Sir, the whole of that despatch, dated 5th 
April, contains principles which I greatly 
approve; and I deeply regret to see any 


change in a departure from them. A 
grosser violation of the sound principles 
propounded in that document could not by 
possibility be perpetrated, than that which 
is comprised in the act of taking such a 
number of men into captivity without any 
declaration of war, and without the slightest 
intimation, on the part of the British Go- 
vernment, that such a proceeding was in 
contemplation. It is a proceeding in re- 
spect of which I apprehend that there can- 
not be the least difference of opinion in 
this House. But the outrage on the non- 
intervention principle was not confined to 
this act gross as itis. The principle was 
again most flagrantly violated, when, not 
content with making the forces of the Junta 
captive, and imprisoning them at Fort St. 
Julian, we even went the length of assum- 
ing the command over that fort. Sir Wil- 
liam Parker declares that the fort must be 
delivered over to the British, who have al- 
ready landed their marine force and taken 
possession of the fort and of the prisoners 
as well. That is the second violation of 
the non-interference principle of which we 
have been guilty. I understand—and I am 
willing to give the Government the benefit 
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of the admission—that the prisoners are 
treated with every consideration, and that 
no complaints of maltreatment have been 
made by any of them. It is possible that 
Sir William Parker may justify his occu- 
pation of the fort, and his assumption of 
its command, on the ground that he 
wished, by taking the sole supervision into 
his own hands, to prevent undue severity. 
That may have been the motive of the gal- 
lant Admiral; but his act is not on that 
account the less a violation of the non-in- 
terference principle to which the noble 
Lord at the head of the Foreign Department 
professes to be so much attached. I feel 
that I am scarcely justified in trespassing 
at such length on the attention of the 
House. I do think that I have made out 
acase of gross and inexcusabie violation 
of the principle of non-intervention. I have 
shown that in our own country we have 
ever claimed the right, and exercised it 
unrestrictedly, of managing our own affairs; 
and I have ventured to advocate for the 
people of another land the same liberty 
that we prize so dearly in our own. I 
have spoken strongly on this question, be- 
cause I feel deeply, and because I see no 
prospect for the preservation of the world’s 
peace if such principles as have on the 
present occasion actuated our policy are to 
be adhered to. If Russia, Prussia, and Aus- 
tria were to send an army next month into 
Paris to restore the old regime there, and 
to reinstate the ancient dynasty, we could 
say nothing against it. We would be pow- 
erless to resist, for our own conduct on 
former occasions in interfering in the affairs 
of other nations would be cited, and very 
fairly so, as a precedent against us; and so 
our remonstrances would be wasted. I 
confess I am at a loss to think where all 
this is to end. If you want interference, 
why did not you interfere to prevent Mexico 
from being overrun by the Americans? 
Cowards, they say, are ever bold in attack- 
ing the weak and defenceless. We would 
not dare to attempt such interference in the 
ease of Prussia, Russia, or Austria; but we 
do not hesitate to undertake it in the case 
of a weak State like Portugal, and all be- 
cause, forsooth, she happens to be our 
oldest ally. That appears to be the great 
reason for our interference—our exclusive 
justification; and, indeed, I will say that a 
more amusing motive for persecution I 
never heard of. I, for one, most emphati- 
cally protest against it. Having been one 
of those who approved of the policy of the 
Duke of Wellington when the revolution 
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took place in France, and having also ap- 
proved of the policy which this country 
pursued with reference to the revolution in 
Belgium, I conceive that I should not be 
acting consistently with those principles to 
which I have invariably declared my de- 
voted attachment, if I were to be a silent 
witness of such transactions as have re- 
cently obtained in Portugal the sanction 
of the British flag. The course which we 
adopted in the cases of the French and 
Belgian revolutions had my approval, be- 
cause I felt that we were acting consist- 
ently with that principle in virtue of which 
we hold the tenure of liberty in this coun- 
try ourselves—the principle that every 
people should be allowed to be the best 
judges of their own affairs. If that 
principle is to hold good in our own 
case, and in the cases of France and Bel- 
gium, why should we deny it to that of 
Portugal ? 
ourselves enjoy the benefit of the principle, 
shall deny it to other nations? If we take 
upon us to interfere in the internal affairs 
of other nations, what is to protect us from 
similar aggressions on the part of others ? 
If we will insist on interfering in the inter- 
nal affairs of Portugal, why should not 
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Portugal, in her turn, interfere with us, 
and lay hands on Ireland in the event of 
any civil commotion arising in these coun- 


tries? Believe me, the principle we have 
established is fraught with danger. I know 
no limits that can be assigned to its disas- 
trous consequences. It is beeause I am 
myself the friend of peace that I attach so 
much importance to those proceedings. I 
trust the House of Commons will not hesi- 
tate to express its disapproval of them. If 
it do not, farewell to the rights and liber- 
ties of this colntry. I have no hope for 
England if we be so dastardly as not to 
declare fearlessly the opinions which we 
hold honestly. It is with these feelings 
that I move this resolution. I make this 
Motion with regret; for I am sorry that 
the occasion for it should have arisen, and 
sorry to cast censure on those with whom 
I am in the habit of acting; but I should 
not be true to my duty if I were to act 
otherwise than I am acting. If you can, 
as English freemen, conscientiously ap- 
prove of the proceedings of the Portuguese 
Government—if you think that the Sove- 
reign of this country may discharge Par- 
liament at will—alter the mode of the 
elections—crush the liberty of the press 
—make Judges subservient to the ca- 
price of a Minister—and do other arbitrary 
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acts of a similar tendency—I want not 
your votes; but I do expect a fair and un- 
biassed expression of opinion on the part 
of those who value the blessings of free. 
dom, and would do unto others as they 
would wish to be done by. 

Lorp H. VANE admitted the consist. 
ency with which the hon. Member for 
Montrose had maintained the principle of 
non-interference, and stated that he agreed 
with the general principle; but there were 
cases of exception to it, to be justified by 
special circumstances. He belicved that 
the maintenance of the constitution of Por- 
tugal would be secured by the very con- 
duct pursued. An examination of the de- 
spatches now before the House informed 
them that the diplomatic agents had all 
expressed themselves in the quarters to 
which they were accredited as opposed to 
interference. Mr. Southern, in the earl 
part of the negotiations, had laid down a 
|very just principle on that point. Mr. 
| Bulwer, at Madrid, in a conversation with 
the Count Thomar, stated that the British 
Government did object to interference; and 
on being requested to interfere, refused to 
do so. It was signified to our Minister 
that, under the circumstances, France and 
Spain were likely to unite. France, he 
admitted, did not wish to act in opposition 
to England; but in the position of Spain it 
was in the highest degree probable that 
{the Government of that country would 
adopt the principle of intervention. She 
had already advanced her troops to the 
|frontiers ; and though an antipathy, in 
|many respects, existed between Portugal 
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/and Spain, yet, as nothing occurred in the 


one country without having its effect in the 
| other, there was every reason why Spain 
‘should watch with distrust the events then 
in progress in Portugal. The hon. Gen- 
tleman assured the House that there was 
no cause for fear, inasmuch as there was 
no Miguelite party abroad; but Mr. 
Southern, in his despatches, clearly enter- 
| tained a different apprehension: he alluded 
to the circumstance of the general belief, 
and he remarked that that must have a 
very considerable effect in Spain. The 
noble Lord (Lord Palmerston), it was true, 
had declared that the Quadruple Treaty of 
1834 was at an end, because it had accom- 
plished the objects for which it had been 
entered into: but, still doubts were enter- 
tained on the other side of the Channel. 
M. Guizot, in one of his despatches, raised 
the question as to whether or not that 
treaty was still in existence, when alluding 








ae ae ee ae” a. ee oe ee ae 


409 Portugal. 


to the fact that some Miguelite generals 
were in the insurgent ranks, and that they 
were probably looking to the anarchy which 
would ensue to take steps to attain their 
own ends. It was to prevent the effect of 
such a state of things in Spain that the 
Spanish Government felt the necessity 
would hereafter arise, without reference to 
the Quadruple Treaty, of deciding upon a 
very different intervention from that which 
was now taking place. That actual inter- 
vention might be open to some of the ob- 
jections made to it by the hon. Member ; 
but the Junta had now surrendered, though 
he did not know in what way, and he had 
only the newspapers to rely upon; and he 
could not but deem it fortunate that this 
was the result of our interference, and that 
the Junta should in this way have sub- 
mitted in the presence of that allied Power, 
with whom it would have been impossible 
for them to contend with anything like 
equality. What, in fact, had been the real 
character of that intervention? The hon. 
Gentleman had detailed undoubtedly some 
very arbitrary acts on the part of the 
Queen of Portugal. That she had been 
guilty of very arbitrary conduct, proving 
the badness of her government and the 
weakness of her administration, he did 
not deny; and he was not at all surprised 
that, having pursued such a policy, public 
indignation had been excited, and that a 
popular party had arisen. The British 
Government, however, were not her apolo- 
gists; they had acted in the first instance 
only as mediators, and when entering upon 
that course there was ground for the confi- 
dent anticpation that such mediation of 
itself would have been successful. The 
British Government, in his opinion, were 
fully justified in what they had done. They 
had taken up a perfectly impartial position; 
and the terms they offered were such as 
would in no respect have favoured the 
Queen to the injury of the popular cause. 
The first article of the Treaty offered 
was a full and general amnesty for all 
political offences committed since the 
beginning of October last; and an im- 
mediate recall of all persons who, since 
that time, had been sent out of Por- 
tugal for political reasons. He agreed 
with the hon. Member that the breach of 
faith on the part of the royal forces, in 
sending prisoners of war to the coast of 
Africa, had not afforded much reason for 
reliance on the promises of Her Majesty in 
future; but, so far as concerned the Eng- 
lish mediation, this article was fair and 
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impartial. The second article was an im- 
mediate revocation of all the decrees which 
had been issned since the beginning of Oc- 
tober last, and which infringed upon or 
conflicted with the established law and con- 
stitution of the kingdom. If, therefore, 
this mediation had been successful, there 
would have been full justice done to the 
Junta; and all those acts of which the hon, 
Member complained would have been effec- 
tually revoked. Every possible security 
had been taken that the Queen should not 
have the power, if she had the inclination, 
to resume that form of government which 
had previously existed. The people, had 
the terms offered by the English agent been 
acted upon, would have had the means of 
sending their own representatives to the 
Cortes, and so securing the required refor- 
mations and a Government acting in ac- 
cordance with the real necessities of the 
nation. And, in judging of the propriety 
of the course pursued by the noble Lord, 
they must remember that if the Miguel- 
ites, subsequent to the success of the in- 
surgents, had become possessed of power, 
there would inevitably have been a Spanish 
interference. And what would have been 
the consequence of such an interference, 
if not limited by the obligations of the pro 

tocol signed by the Four Powers? A 
Spanish army would have marched to ac- 
complish a particular purpose, and would 
have taken the means to ensure the pre- 
dominance of an exclusively Spanish policy; 
while now we had the means of regulating 
the operations of that army, and _possess- 
eda guarantee against any such thing asa 
conquest of the country. Supposing that 
from a fastidious over-squeamishness Eng- 
land had held aloof as a spectator, and that 
Spain had of necessity interfered, the cer- 
tain result would have been that in the end 
we should, however desirous, have been 
unable to rescue Portugal from that species 
of foreign invasion from which, at former 
periods of her history, we had preserved 
her. He trusted, with his hon. Friend, 
whatever had been the precise nature of 
the termination to the events in Portugal, 
that when they were in the possession of 
further and more ample accounts, they 
would be found to differ in some degree 
from the representations in the newspapers, 
from which alone, so far, they had been 
enabled to gather any information. He 
trusted it would be found that those 
Spanish troops which seemed to have enter- 
ed Portugal, would, by this time, have with- 
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Gentleman declared, that in doing what 
had been supposed to be our duty, we had 
committed a violation of the Portuguese 
constitution. It was sometimes necessary 
to violate a constitution, in order that they 
might preserve it; and there had existed 
that necessity in this instance. It could 
never be contemplated in any constitution 
that an intervention would at any time be 
required; an intervention, however, gould 
sometimes be called for; and, though a 
semi-species of war, the justification must 
be looked for in the attendant circum- 
stances. He contended that the circum- 
stances in this case had not only justified 
but demanded our intervention. The hon. 
Gentleman might maintain the opinion that 
there was no danger of destruction to Por- 
tugal, and little cause for concluding that 
there would have been a Spanish invasion 
or a French interference, independent of 
the assistance of England; but he could 
not coincide in that opinion. He thought 
there had existed all those dangers, and 
he was confident that had we not interfered 
when we did, the necessity would after- 
wards have arisen of interfering in a much 
more emphatic manner. Instead of keep- 
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ing up a force of 300 marines on the 


coast, we might have had to land an army; 
and such a proceeding would hardly have 
squared with the views of the hon. Gentle- 
man, who of course would have objected to 
the expense. All the facts were not yet 
before the House; and events might yet 
oceur supporting his argument, and afford- 
ing a still more decisive justification of the 
Government. There had been a choice of 
evils, and the Government had adopted 
the least dangerous alternative. England 
iirst appeared as a mediator; the success of 
the effort did not answer the expectations 
which had been formed; and then, con- 
trary toall the hopes of the British agents, 
and contrary to all the wishes of the noble 
Lord, intervention became absolutely ne- 
cessary. He considered, therefore, that a 
case had been made out absolving the Go- 
vernment from the charge or suspicion of 
wanton interference; and the despatches 
before the House declared to the world 
that the principle of non-intervention was 
that on which they desired always to pro- 
ceed. The less this country interfered the 
better; but considering our vast commer- 
cial relations, which extended to every 
country in the world, and with our ships 
in every harbour, it was impossible to say 
that we ought never, in any circumstances, 
to interfere with foreign matters, or that 
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we should on all occasions remain passive 
spectators of passing eyents. It was per. 
fectly impossible for a great country like 
this, mixed and bound up as her interests 
were with those of so many various na. 
tions, and bound as she was by solemn 
treaties of ancient obligations, not to find 
herself closely connected with those coun. 
tries in their general relations; and though 
he held that they could not in those cir. 
cumstances always steer clear of foreign 
interference, still he held the great princi- 
ple of non-intervention should be maintain- 
ed. With these views he felt himself con- 
strained to oppose the resolution which 
had been proposed by the hon. Gentle. 
man. 

[No Member rising to address the House, 
there were loud calls for Lord Palmerston, 
and “Question !’’ and the gallery was clear. 
ed; but immediately afterwards | 

Mr. M. MILNES rose and said, al- 
though he did not entirely concur in all 
that had been said by the noble Lord who 
had just sat down, yet he considered his 
speech to be an effective reply to that of 
the hon. Member who opened the debate. 
He nevertheless might be permitted to add 
a few words to the speech of the noble 
Lord. He contended that it would not be 
wise for this country to lay down any gene- 
ral rules by which it should be restrained 
from interfering with foreign countries in 
cases of emergency. If they had entirely, 
absolutely, and universally reprobated the 
principle of interference with the affairs of 
foreign countries, we should at the present 
moment have no Portuguese constitution 
about which to be talking; we should have 
no Queen of Portugal whose rights could 
be the subject of defence. If the princi- 
ple of the hon. Member for Montrose was 
really just, that under no circumstances 
should this country interfere with foreign 
countries, he would ask the hon. Member 
where now would have been the constitu- 
tional liberty, such as it was, of Portugal; 
where would have been the constitution of 
Spain; where would have been the consti- 
tution of Greece, with all those efforts 
which had been made by that people to 
establish themselves under a free, gonstitu- 
tional system, and in which efforts they 
had succeeded chiefly by the interference 
of this country? If they were to admit 
that this country had absolutely no right 
whatever to interfere, we should have no 
subject for the present discussion. In all 
probability the two kingdoms of the Pen- 
insula would now have been under the sway 
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of an absolute monarchy; and, instead of | whatever appearance of difficulties there 
having to find fault with Coletti or Mavro- | might be, these were only necessary steps 
eordato, we should have to regret the con-| to be taken, necessary difficulties to be 
tinuance of Greece under the semi-barbar- | gone through, and necessary responsibili- 
ous sway of the Ottoman Court. But he | ties to be encountered, and that it was 
contended that the interference of England | only by that means that that people, or 
in Portugal, so far from being unaccept- | any other people, could attain to that state 
able to the people of England, had been | of self-government which this and a neigh- 
the reverse. He believed that that inter- | bouring country now enjoy. Therefore he 
ference had been in strict conformity with | na it was utterly unbecoming to say 
the principles of constitutional liberty. He | that the difficulties which had arisen on the 
believed that we owed it as a debt to the | subject of the Portuguese Government did 
human race to extend as far as we could in any way imply the unfitness of that 
those principles of self-government which | people for constitutional liberty. Never- 
we ourselves enjoyed. He did not believe | theless that those difficulties had been very 
that any intervention on the part of Eng- | great, that the Constitutional Throne had 
land with the affairs of foreign countries | great difficulties to contend with, no person 
would be found fault with by the people of | could deny. Indeed they could have no 


England, if the object of that intervention 
was the establishment of constitutional 
principles in those countries. Starting, 
therefore, from these premises, he did be- 
lieve that the interference of the noble 
Viscount (Viscount Palmerston) on the 
present occasion had tended in a great de- 
gree either to establish or to confirm con- 
stitutional liberty in Portugal. If he be- 
lieved, on the other hand, that the inten- 
tion of the noble Lord was to establish or 
confirm despotic authority in that country 
in the least degree, or that such would be 
the result of his interference, there was no 
Member in that House prepared to offer a 
stronger, firmer, or more undeviating op- 
position to the noble Lord than himself. 
It was because he believed that this inter- 
vention of England in Portuguese affairs 
would tend to the extension of constitu- 
tional liberty, whatever appearances the 
hon. Member for Montrose might attempt 
to put upon that intervention, and because 
he really believed that what we had done 
was the best that, under the difficult cir- 
cumstances of the case, could have been 
done, he was prepared to support the Go- 
vernment on this occasion. The history 
of this matter did not commence with the 
blue book before them. Large as it was, 
it formed but a part of the historical 
events of Portugal. The man must know 
very little of human nature and history 
who was not aware that the blessings of 
self-government could not be enjoyed by a 
people without great schooling. When 
hon. Gentlemen complained of the effects 
of constitutional liberty in that country, 
and said how different it was from what 
might be expected under a pacific system 
of absolute government, he (Mr. Milnes) 
was not shaken in his conviction that 


right to suppose, in a country where the 
constitutional principle was so new, and 
where the Sovereign was so inexperienced, 
that they could accomplish at once all the 
objects in view, or that the wheels of the 
constitutional government could go round 
with that regularity which they witnessed 
in this country. There had been in Por- 
tugal a very powerful aristocratic party, 
who had attempted, as had been the case 
in other countries, to obtain aristocratic 
advantages, and in a certain degree to 
limit the power of the Crown. On the 
other hand there had been a democratic 
party who had struggled to abolish heredi- 
tary peerage, and in some degree to assi- 
milate the Government of Portugal to that 
of France. Now, he thought that in this 
case we had no right to judge very se- 
verely the attempts of the contending par- 
ties. There had been manifested unwil- 
lingness on the part of the Portuguese 
Sovereign to submit to those restraints 
which constitutional principles justly im- 
posed upon her. No doubt it was the de- 
sire of this country, and of all those who 
wished well to Portugal, that the Crown of 
Portugal should really understand that it 
was to its real interest to keep its powers 
within constitutional limits, and that it 
ought in justice te submit to the wishes of 
the majority of the people of Portugal. It 
was no doubt their desire that the Crown 
should understand that it would be for its 
real interest not to do any act which might 
Jead to or encourage any of those factions 
which had distracted Portugal. But if we 
supposed that in a country like Portugal, 
the Sovereign of which was very inexpe- 
rienced, those constitutional privileges 
which we enjoyed should be at once ob- 
tained, we should prove ourselves to be 
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very little experienced either in men or in 
history. He admitted that the infractions 
of constitutional liberty in Portugal had 
not been all on one side. The Constitu- 
tion of Portugal, as granted on the 29th 
of April, 1826, had since undergone a 
very considerable change. A very great 
democratic change was made in it, by 
which the influence of the Crown had been 
for some time, so to say, completely de- 
feated. Another reaction took place, in 
which the Crown gained the ascendancy. 
Those reactions were accompanied by 
circumstances on the one side and on the 
other which in this country we should re- 
gard with very great horror and disgust. 
The case which they had now to consider 
was the Administration of the Duke of 
Palmella, in October, 1846, when he was 
superseded by what might be called the 
ultra-Tory party of Portugal, when the 
Marquess of Saldanha was called in the 
place of the Duke of Palmella to the ad- 
ministration of affairs. That change was 
brought about under circumstances of ap- 
parent violence and venality, such as this 
country must have observed with great re- 
gret; but he thought the House would per- 
ceive that there was something connected 
with that change which might fairly create 
‘a suspicion on the part of the Crown. The 
Opposition part of the Chambers at that 
time met, and drew up a programme of 
principles which they agreed among them- 
selves should be maintained by the depu- 
ties in the Cortes; that was to say, it was 
understood that all persons returned on the 
liberal side should conform themselves to 
that programme. Now, he would merely 
‘observe, that that programme anticipated 
‘very great changes in the constitution. 
‘He would say nothing further upon it, for 
that was a subject we had no right to in- 
tterfere with. Considerable changes were 
tto be effected in the original charter of the 
eonstitution by that programme. For in- 
*tanee, one change proposed was, that the 
deputies should meet to confer as often as 
it might be deemed expedient. Again, 
the raiification of treaties was to receive 
the previous sanction of the Cortes; and 
no pulsic office was to be filled hy any 
party that had not by examination been 
found to be properly qualified for the office. 
Now, he believed that that programme was 
@ most unconstitutional act; it was an 
act that it would be impossible to perpe- 
tuate in this country or in France, or any 
other where constitutional principles were 
firmly established. That act brought about 
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a violent reaction on the part of the Crown, 
What was the consequence, when the Mar- 
quess of Saldanha was proclaimed Minister 
of the Crown ? The Marquess of Saldanha 
was appointed Minister on the 6th of Oc. 
tober; and on the 11th of that month a 
Council was held, by which the Conde das 
Antas was elected President. So that he 
hoped the House would understand that 
there had been illegality on one side as 
well as on the other; all he wanted to 
prove was, that the illegality and the vio- 
lation of the charter were not all on one 
side, but that the Septembrist party had 
just as much inclination to break the 
charter, and depart from constitutional go- 
vernment, as was exhibited on the part of 
the Crown. They were not to consider 
this from the beginning as the infraction 
of the constitutional principle on the one 
side, and the resistance of the popular prin- 
ciple on the other; but it partook of that 
confusion of political principles in which 
both parties were considerably in the wrong. 
It would be most tedious to the House who 
had [holding up the blue book] this inter- 
esting volume in their hands, to make any 
general comment upon it. He would mere- 
ly direct their attention to what he thought 
bore most on the subject of debate, name- 
ly, the conduct of the English Government 
and the English. officials in this matter; 
and he was glad to hear the hon. Member 
for Montrose bear that testimony in which 
they must concur—with respect to the ad- 
mirable spirit which pervaded the de- 
spatches of Mr. Southern. The contest 
began on the part of the Junta, he must 
say, with great dignity and moderation. It 
appeared from a letter of Mr. Southern, 
that he had ascertained that no hostile de- 
monstration was made by them against 
her Most Faithful Majesty’s throne, but 
that the persons engaged had introduced 
the Queen’s name in all their acts, and de- 
clared her Majesty to be in a state of com- 
pulsion. But behind this moderate party 
of the Junta, there grew up a party of a 
very different kind: some of them were 
violent and some of them were desperate 
men, who, perhaps, caring little for the 
political part of the matter, threw them- 
selves energetically into the contest, and 
had all through acted with much coercion 
on the Junta themselves. It was impos- 
sible to see that the actions of the Junta 
had not been free in this matter; but that 
if they could carry out what they desired, 
they would have acceded much earlier than 
they had done to the terms proposed, He 
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would not detain the House with any de- 
tails, but refer to a correspondence between 
Mr. Southern and Lord Palmerston, from 
which it was quite clear that the Court of 
Portugal at that time was entirely disin- 
clined to any constitutional arrangement, 
but looked forward either to a party con- 
test, or intended to demand the interven- 
tion of Foreign Powers. It would then 
have been perfectly right and just for 
them to give the Portuguese Government 
advice in that matter; but to have proceed- 
ed any further at that time was beside 
their province. That was strongly felt by 
the noble Lord opposite. They would find 
ina despatch from Lord Palmerston to Sir 
H. Seymour, in the month of February, 
the following statement :— 

“ But however desirous Her Majesty’s Govern- 
ment may be to see an end put to the civil war 
which is now wasting the resources, paralysing the 
industry, and destroying’ the social happiness of 
Portugal, yet in a civil dissension of such a kind, 
tovching the internal affairs of an independent 
State, the British Government can only interfere 
by moral agency, and in one of two ways. First, 
Her Majesty’s Government, as the organ of a 
Power bound to Portugal by the ties of interest 
and by the obligations of treaty, might offer its 
good offices, as a friendly channel of communica- 
tion between the Lisbon Government and the 
Junta of Oporto, with a view to convey from the 
one to the other any propositions which might be 
ealeulated to bring about an accommodation, 
leaving each of the two parties to form its own 
decision upon the propositions made by the other ; 
and Her Majesty’s Government have already au- 
thorized Colonel Wylde to declare himself ready 
to undertake this duty. But, secondly, if the 
Lisbon Government and the Oporto Junta should 
each agree to refer the matters in difference be- 
tween them to the decision of Great Britain, Her 
Majesty’s Government would cheerfully accept 
the task thus imposed upon them, and would use 
their utmost endeavours to settle these matters in 
a just and permanent manner, with all due regard 
to the dignity of the Crown on the one hand, and 
-_ constitutional liberties of the nation on the 
other,” 


It was clear that, up to that time, the no- 
ble Lord at the head of the Foreign De- 
partment did not think himself competent 
to interfere in this matter; and so long as 
there was any hope of a constitutional ar- 
rangement between those parties in Portu- 
gal, he did not think it came within the 
province of England to offer anything but 
moral interference. But they found almost 
from the beginning an inclination on the 
part of Portugal to demand the interven- 
tion of Spain. In a letter from Mr. Bul- 
wer to Lord Palmerston, in the month of 
March, Mr. Bulwer gave an account of a 
Conversation with Count Thomar, in which 
€ stated it to be the intention of the 
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Spanish Government to interfere in this 
matter. In his letter of the 2nd of March, 
he says— 

“I informed Count Thomar yesterday of the 

despatch I had received from your Lordship re- 
specting the affairs of Portugal, with which he de- 
celared himself to be already acquainted. Count 
Thomar then asked me whether our Government 
would consider that the fact of the Miguelites 
joining the Septembrists would be considered suf- 
ficient to warrant British intervention, if these 
parties united did not put forward the name of 
Don Miguel? I said that I could not answer him 
as to any details respecting this question, but that 
I could say, as a general principle, that England 
would not interfere by force in Portuguese affairs 
merely to re-establish the Queen of Portugal’s Go- 
vernment; and that it must have before it some 
particular case, such as a new attempt on the part 
of Don Miguel and his adherents, whom it had 
formerly opposed, in order to justify the renewal 
of its exertions in the support of Donna Maria’s 
throne. Count Thomar said, he did not under- 
stand matters so; for that if the rebels knew that 
we should oppose them if they took the name of 
Don Miguel, they would not take it; and that if 
they vanquished the Queen, it would not much 
signify to Her Majesty in whose name or in what 
cause they did so. I told Count Thomar that, ac- 
cording to what he was then saying, he wished 
England to support the Queen of Portugal’s 
throne against her own subjects, whatever might 
be the policy Her Most Faithful Majesty might 
pursue towards them, or the reasons they might 
have for resisting it ; in which case the Sovereign 
of Portugal would be imposed upon Portugal by 
foreign force ; and that I did not think that either 
the Portuguese nation would approve of this sort 
of presumption on our part, or that the English 
nation would sanction the principle on which it 
was founded.” 
They found Lord Palmerston agreeing in 
the principle that it would be much better 
to leave the matter to be decided by the 
Portuguese themselves; but what was Count 
Thomar’s answer to Mr. Bulwer. Mr. Bul- 
wer says— 

“ Count Thomar said, ‘ Well, then, if you do 
not interfere in this way, you have no right to 
prevent another nation from so interfering.’ I 
replied, that we had the right of a great State in 
Europe, which did not choose that the balance of 
power in Europe should be disturbed, which it 
would be if the nature of the Portuguese Govern- 
ment were so changed, that the Queen of that 
country had merely to depend for her authority 
on Spanish intervention, which intervention was 
the one, I presumed, to which he alluded.” 


Portugal. 


It was soon after determined upon by the 
Spanish Government to interfere in the af- 
fairs of Portugal, and the representations 


of Mr. Bulwer had no effect whatever. It 
would be difficult for the English Govern- 
ment to make a casus belli of the interven- 
tion of Spain in Portugal. The Spanish 
Government saw that it could interfere 
with impunity, and it was quite clear that 
it was determined to doit. He would next 
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call the attention of the House to a letter 
addressed, in the month of March, by Sir 
H. Seymour to Marshal Saldanha, and 
which he was sure would be read with the 
greatest pleasure by every Member of the 
House. Sir H. Seymour urged upon the 
Marshal in the strongest way how impor- 
tant it was that he should come to terms 
with the party of the Opposition, and he 
said— 

‘* This may appear strong language when em- 

ployed by an humble individual like myself to 
Marshal Saldanha; but this humble individual 
has a duty to perform, which no feeling of false 
delicacy will prevent the performance of, at a 
crisis like the present. Ilere is here the Minister 
of the most ancient Ally of Portugal—an Ally 
whose friendship has been proved, not by empty 
words, but by most unequivocal acts ; he is heart 
and soul in the cause, which, according to his fee- 
ble means, he wishes to support ; and he is con- 
vinced that he cannot give better proof of his 
feelings than in entreating Marshal Saldanha to 
reconsider his first determination—than in laying 
before him how much higher his name will stand as 
the pacificator than it could ever do as the con- 
queror of his country.” 
Up to that time the position in which they 
stood towards Portugal was this: they had 
done all in their power, by persuasion both 
with the Court, the Ministers, and all the 
powers of Portugal, to conciliate these un- 
happy differences, and induce them to come 
to terms with the Junta; but all those at- 
tempts failed. Every effort was made to 
establish things on a satisfactory basis, 
but those efforts had totally failed; and 
when the Portuguese Government became 
determined to call in foreign intervention, 
surely a new course of events came to be 
considered, and it became the duty of the 
British and every other Government to 
consider how they should act. About that 
time they would find, in a despatch from 
Don Manuel de Portugal, communicated to 
Lord Palmerston by Baron Moncorvo, the 
following statement. The writer, after 
referring to the bonds of alliance that had 
formerly moved Great Britain to sustain 
the Queen’s throne, says— 

“ The same political bonds of intimate and an- 
cient alliance, which in that war moved Great 
Britain to sustain the Queen’s throne, still exist 
in their whole vigour; and the same interest 
ought to move Great Britain and its Government 
to terminate, as quickly as may be, so desolating 
a war, which, if it should be protracted in this 
manner, will ruin the country, so as that its 
3,000,000 of inhabitants will lack the wherewithal 
to pay for the British produce and manufactures 
which they have hitherto been in the habit of 
consuming.” 


After asking the assistance of England, 
he threw out some hints as to the assis- 
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tance they expected to get elsewhere, and 
says— 

“ By the present opportunity I must request 
your Excellency to inform Viscount Palmerston 
that the French Minister having a few days ago 
made to Her Majesty the greatest assurances of 
the good disposition of the King his master to as- 
sist the Queen’s cause, Her Majesty has by this 
packet directed Her Minister in Paris to thank 
the King of the French for these generous and 
friendly offers, and to assure His Majesty that if 
the succour of France should in the present crisis 
be deemed necessary by the other Allies of Her 
Majesty, Her Most Faithful Majesty would not 
fail, in concurrence with them, to call for it.” 
The matter did not seem to come to any 
conclusion; they were not certainly autho- 
rized to say that the French intervention 
would have actually taken place indepen- 
dently of the English; but when they re- 
garded the present views of France to- 
wards the Peninsula, it would, he con- 
ceived, be most dangerous on the part of 
Great Britain to give an excuse for that 
intervention, which might very naturally 
have transferred itself from Portugal to 
the neighbouring country; and it would be 
very difficult for them to prevent that if 
they permitted it in the former case. At 
all events, the French Government, what- 
ever might be its own intention towards 
Portugal, entirely agreed as to the inter- 
vention of Spain; and they had arrived at 
this state of things in which the question 
proposed to the English Government was 
this—were they willing the Government of 
Portugal should ask and receive interven- 
tion wherever they could obtain it? or, 
would they, by giving their assistance in 
that intervention, so regularize and limit it, 
that the evil, such as it was, might be kept 
within the smallest possible limits—that it 
might, as soon as possible, be stopped, and 
made as beneficial as possible, instead of 
being injurious? He would next refer to 
the despatch of April 5, which expressed 
what he believed to be the best policy. 
The noble Lord distinctly laid it down in 
this letter that Her Majesty’s Government 
did not think themselves justified in inter- 
fering under the stipulations of the Quad- 
ruple Treaty. He said this as distinetly 
as the hon. Member for Montrose; for the 
contest in Portugal did not turn on the 
question as to who should be Sovereign, 
but as to who should be the responsible 
Ministers of the Crown in Portugal. Tf 
the noble Lord the Secretary for Foreign 
Affairs were to state the case against him- 
self, he could not do so more strongly than 
in the despatch of the 5th of April. The 
noble Lord began that despatch by enu- 
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merating the course of events since the 
Treaty of Quadruple Alliance in 1834, 
and then said— 

« But the British Government, adverting to the 
close connexion which ancient treaties have estab- 
lished between the Crowns of Great Britain and 
Portugal, and bearing in mind the many and great 
interests by means of which the relations of com- 
merce have knitted together the two countries, 
eannot see with indifference the calamitous condi- 
tion to which the continuance of civil war is fast 
reducing the Portuguese nation, and cannot but 
feel the most ardent desire to make every possible 
proper effort to co-operate in bringing that war 
to an end.” 

Such were the plain, distinct grounds on 
which the noble Lord deemed British in- 
terference justifiable. He considered it the 
moral duty of the Government of this coun- 
try, if possible, to bring this civil war to 
an end; and he believed that, in a diplo- 
matic point of view, they were perfectly 
warranted in making the endeavour. If 
England declined or hesitated to interfere, 
but another country did so, in what posi- 
tion would England then find herself? In 
a position which would be highly cen- 
surable. But in what way did our Go- 
vernment interfere? Did they seek to 
strengthen, or promote,.or confirm the en- 
croachments of the Crown? Did they 
seek to diminish the liberty of the Portu- 
guese people ? Did the mode in which the 
noble Lord the Secretary for Foreign Af- 
fairs acted show any disposition to throw 
the weight of England into the scale of des- 
potism ¢ for that was really the question. 
He denied it; and he thought there was 
abundance of evidence in the blue book 
before him to disprove the allegation. Then 
if, in fact, they had interfered on behalf of 
the people for peace and good order, and 
on the side of the Junta, the whole case of 
the hon. Member for Montrose fell to the 
ground. Now, what were the conditions 
or stipulations which the noble Lord pro- 
posed? First, a full and general amnesty 
for all political offences committed since 
the beginning of October last; and an im- 
mediate recall of all persons who, since 
that time, had been sent out of Portugal 
for political reasons: secondly, an imme- 
diate revocation of all the decrees which 
have been issued since the beginning of 
October last, and which infringe upon or 
conflict vith the established law and con- 
stitution of the kingdom. The third article 
was, that there should be a convocation of 
the Cortes, so soon as the elections, which 
are to take place without delay, shall have 
been completed. He would ask his hon. 
Friend the Member for Montrose, whether 
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such an intervention with the cause of Por- 
tugal would be injurious to the liberties of 
that country? And, fourthly, the imme- 
diate appointment of an Administration, 
composed of men not belonging to the 
party of the Cabrals nor being Members of 
the Oporto Junta. These were the stipu- 
lations offered. What occurred next? Co- 
lonel Fitch was sent to confer with the 
Junta, and he said— 


“ We met the Junta this morning, who stated 
that they had no objection to the basis of the 
transaction forwarded by the British Government, 
and that the difficulty did not rest upon them, but 
with the Government of Her Most Faithful Ma- 
jesty, who up to that time had determined not to 
accept the proposals of the British Government.” 


To three of the propositions the Junta 
assented. Then, how could it be said that 
England interfered on behalf of the Crown? 
The very nature of the stipulations, as well 
as their reception by the Junta, showed 
that it was the greatest abuse of terms to 
say so. He was aware there was great 
difficulty between making a proposition 
and carrying it into effect. As long as 
the proposition was made without the 
menace of an alternative, it was little more 
than a sort of mediation; and it only as- 
sumed the character of active intervention 
when acts of violence were resorted to. 
But it was said, this interference was in- 
jurious to the liberties of the Portuguese 
nation. He would put this question—how 
could the Junta hope to obtain better terms 
from the Crown, per se, than they could 
aided by England? And again, if the 
British Government did not threaten the 
use of force in case the Junta refused to 
accept those reasonable terms, it was not 
at all likely the Portuguese Government 
would be brought to treat with them at all. 
The Junta, as he had already said, seemed 
perfectly agreed in the justice of these 
stipulations; and why they did not continue 
in the same opinion was, because they had 
not perfect freedom of action, Such was 
the impression of Colonel Wylde, who 
wrote to Lord Palmerston, saying— 

“The Junta seemed to admit the justice of our 
arguments, but said that the conduct of the Queen 
had inspired the nation with such distrust that 
the Junta itself had not the power to make their 
party lay down their arms without the guarantees 
afforded by these conditions. We told them that 
the conditions being offered through the Allies, 
was a sufficient guarantee for their being carried 
out with good faith. They said it might be so to 
the chiefs of their party, but not to their followers; 
and, indeed, we have ascertained beyond a doubt 
that the Junta is coerced by two or three of the 
more violent chiefs of their party, and by the 
people in arms under their influence.” 
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Subsequently, as appeared by the de- 
spatches, the Junta required— 

“That the pensions granted by the Provisional 
Junta of the Supreme Government of the king- 
dom of the 20th of February, 20th of March, and 
28th of April, 1847, relative to the officers belong- 
ing to the Royalist army, shall be inviolably main- 
tained, and that the Government of Her Majesty 
shall continue to accord to them the same con- 
sideration which they have deserved of the Junta.” 
And further, that— 


“The appointments and military promotions in 
the army and navy, and the nominations to various 
posts made by the Provisional Junta of the Su- 
preme Government of the kingdom, shall be main- 
tained. This shall be observed with respect to 
the honours and titles granted by the Junta.” 
And the 7th of the additional articles pro- 
posed by the Junta stated that the troops 
of the line, as well as the regular national 
forces which obey the Provisional Junta of 
the Supreme Government of the kingdom, 
shall be maintained until the Cortes shall 
pass a law fixing the public force, and pro- 
viding for its organization. These forces 
shall constitute the garrisons of Lisbon 
and Oporto. The forces subject to the 
Government of Lisbon shall be stationed 
in quarters in the provinces, &e. And 
the 8th of these additional articles set 
forth that there should be— 

“ No gencral supreme military command. The 
command of military divisions, and of bodies of 
the army, shall be confined to the generals and 
officers who have given proofs of their adhesion 
to the national pronouncement, or who shall not 
have opposed it.” 

The effect of accepting those additional 
articles would be to place the Junta in a 
position which they could not possibly 
maintain. It appeared to him perfectly 
impossible that Colonel Wylde could have 
acceded to these additional articles; and 
what he ought to have done was what he 
had done, namely, to adhere to those ori- 
ginal propositions to which the Crown 
would have yielded, and which the Junta 
would have accepted, without any compro- 
mise of honour or patriotism. Her Ma- 
jesty’s Government was, he thought, bound 
in honour to adhere to its proposals. He 
believed that on that very morning the 
noble Lord (Lord Palmerston) had the sin- 
gular good fortune to receive intelligence 
which might be deemed conclusive of the 
termination of this contest. It appeared 
from the public journals that the Conde 
das Antas and 2,500 of the forees of the 
Junta had been made prisoners by the 
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Member’s cheers, and wished to know 
where those prisoners could be safer? Did 
the hon. Member for Montrose think that 
if Spanish intervention, or the intervention 
of any other foreign country, had been 
brought to bear upon Portugal, that those 
forces of the Junta would be in a better 
position than they now were? One party 
or the other in a civil war must be subdued 
before the dreadful strife was brought to 
an end; and how could such a result be 
brought about with less of injury, less of 
disgrace to the conquered, or with a smaller 
sacrifice of any description than by this 
capture of Das Antas and his prisoners? 
Das Antas and his troops, it was true, 
were prisoners; but they were conquered 
as brave men should be. They saw an 
overwhelming force ready to overpower 
them if they resisted, and it would have been 
absurd and impolitic in them under such 
circumstances to fight. He could not tell 
the particular circumstances under which 
Das Antas and his force fell into the hands 
of the British, A great deal had been 
said about the infamy which would attach 
to the English name, because due warning 
of the attack had not been given. But 
the fact was that warning had been given, 
and given, too, as soon as the stipulations 
were offered. The Junta knew the alter- 
native, and if they did not act accordingly 
it was their own fault. They were ap- 
prised of the ultimatum of the Three 
Powers—just, liberal, and fair terms were 
offered to them, and it was declared that 
if they did not accept them they would be 
coerced to do so. For Das Antas, the 
Junta, or any one else, to suppose that the 
Powers, or any of them, would make 4 
formal declaration of war against armed 
insurgents before they resorted to measures 
of force, was absurd in the extreme, and 
such a thing as no statesman in his senses 
would dream of doing. In conclusion, 
he thought he might congratulate the 
House and the country, upon the for- 
tunate issue of a state of affairs which 
looked so alarming. He knew that some 
hon. Members would say that it was not 
a conclusion at all; but he felt confident 
that if the noble Lord persevered in the 
course he had adopted, peace would be 
soon restored to Portugal. The noble 
Lord was bound to go on in that course, 
and to do all he could to secure the peace 
and liberties of Portugal. He further 


English fleet ; which must be regarded as | thought that, as they had used force, they 


a piece of good fortune. [Mr. Hume: 
Hear, hear!] He understood the hon. 


ought to protect those prisoners whom they 
had arrested. For this reason he regarded 
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with a strong feeling of disapprobation the 
address of Colonel Wylde to the Junta, in 
which he said— 

“« T aminstructed further to make known to the 
Junta and to their adherents that after the liberal 
conditions offered by Her Most Faithful Majesty, 
a continued resistance to her authority will ex- 
clude those so resisting from the benefit of the 
amnesty, and will render them responsible for all 
the calamities which they may bring upon their 
country.” 

He hoped that this was only meant as a 
mere menace, and that it was not the in- 
tention of the noble Lord to act upon it. 
On the contrary, he hoped the noble Lord 
would do all he could to soften the hard 
fate of those poor men, for though they had 
been conquered, their cause had not been 
conquered. The Crown of Portugal was 
now bound by a very solemn obligation to 
England to carry out, to the fullest extent, 
the liberal and constitutional spirit express- 
ed in these four resolutions. He trusted 


that every effort would be made by the 
noble Lord to insist on such a course being 
taken, and that the Crown of Portugal—if 
Crowns can be taught lessons at all—should 
by this time learn that it was neither safe 
nor prudent to ‘provoke the people by en- 
croaching on the constitutional liberties of 


the country. [An Hon. Memser: This 
has already occurred three times.] This 
might have been done three times, but he 
trusted the present warning had been suf- 
ficient. This country had bound the Court 
of Portugal, in the face of Europe, to ad- 
here to the articles which had been entered 
into with the Junta. The Court, he re- 
peated, was morally bound to adhere to 
the proposals made to the Junta, and he 
conceived that the mediation of England 
was only offered on that understanding. 
The hon. Member for Montrose deprecated 
foreign interference. Did he wish to see 
the Junta absolute—did he wish to see its 
forees march upon Lisbon, the Sovereign 
dethroned, and obliged to take refuge in 
England—did he wish to see Portugal de- 
solated with a civil war, it might be a pro- 
tracted one; and would he prefer any or all 
of these things to the bloodless and effec- 
tual measure which had been taken—did 
he think that a more desirable result could 
have been brought about in any other man- 
ner; and if so, how? The hon. Gentleman 
seemed apprehensive that liberal principles 
would be trampled upon in Portugal; but 
the book before him furnished abundant 
evidence, not only of the prevalence of 
liberal principles in Portugal, but of the 
most violent revolutionary ones, and, the 
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most violent anti-monarchical feelings. If 
England had not interfered, it was ex- 
tremely probable that the Queen would 
have been driven from her capital—that 
she would have been deposed, and probably 
a Regent appointed. What would have 
been the end of all this but the entire so- 
cial disorganization of Portugal? When 
they considered what sacrifices England 
had made to establish a constitutional Go- 
vernment in Portugal—how important it 
was that the example of successful insur- 
rection should not be set before the eyes 
of the Spanish people—and, finally, what 
calamities might have occurred but for the 
prompt intervention of England: he thought 
they had sufficient reason to rejoice in the 
step which had been taken. What he would 
wish was, that the present distracted state 
of affairs there might be brought to an 
end without giving entire victory to either 
side; that those great principles of consti- 
tutional liberty for the preservation and 
maintenance of which the struggle had 
been undertaken, might be firmly and com- 
pletely established, and that they might, 
unshaken and uncontaminated, be in full 
force when the contest terminated. 

Lorp W. PAULETT was understood 
to say, that he thought the Government 
perfectly right in endeavouring to mediate 
in every way they possibly could; but on 
looking at this great question, and con- 
sidering it in all its bearings, he must say, 
that, in his opinion, there had been no 
ground for armed interference. He put 
out of question the arbitrary acts which had 
been committed by the Sovereign ; he was 
quite sure that the noble Lord (Lord Pal- 
merston) would not be the apologist of the 
Queen in this respect. He looked upon 
the question in a broad international point 
of view, and must again say, that he could 
see no reason which could justify armed in- 
terference. If there was any violent op- 
position to the Portuguese Sovereign, she 
might have taken refuge in a British ship 
of war; but that, he thought, was the at- 
most they should do. Entertaining those 
opinions, he regretted to say he must, upon 
this question, withold his support from the 
Government. 

Mr. WARBURTON said, if the prin- 
ciple of Government interference in the 
policy of a foreign State were once ad- 
mitted, he thought no interference could 
have been conducted with greater propriety 
than that of the noble Lord. But, in his 
opinion, that interference was not justi- 
fiable; for when our Government under- 
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took to interfere in the affairs of Portugal, 
they made themselves responsible for all 
the consequences. The upshot of that in- 
terference was to place the Government of 
another country entirely in the hands of 
this Government; and the interfering State 
was thereby rendered responsible for the 
acts of that foreign Government, and, in 
short, virtually undertook the administra- 
tion of that foreign State. It appeared to 
him that the consequences of this system 
of interference with the affairs of other 
countries was to induce the Governments 
of those foreign countries to look to ours 
for support; thus teaching them to depend, 
not upon themselves—not upon a just and 
beneficent rule — not upon dispensing jus- 
tice and mercy to their own subjects, but 
upon foreign foree. Upon this point Sir 
Thomas Monro and others had given such 
intelligent opinions, elicited by the Com- 
mittee appointed to inquire into the renewal 
of the East India Company’s charter, that 
he would briefly quote a few passages. 
The Secretary of the India House, on 
being examined, said-— 
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**T cannot so well describe the evils incident to 
the system, as by the following quotation from a 
letter, addressed by the late Sir Thomas Monro to 
the Marquess of Hastings, dated the 12th of Au- 
gust, 1817 :—‘ There are many weighty objections 
to the employment ofa subsidiary force. It has 
a natural tendency to render the Government of 
every country in which it exists weak and oppres- 
sive, to extinguish all honourable feeling among 
the higher classes of society, and to degrade and 
impoverish the whole people. The usual remedy 
of a bad Government in India is a quiet revolu- 
tion in the palace, or a violent one by rebellion 
or foreign conquest ; but the presence of a British 
force cuts off every chance of remedy, by support- 
ing the prince on the throne against every foreign 
and domestic enemy. It renders him indolent, by 
teaching him to trust to strangers for his secu- 
rity ; and crucl and avaricious, by showing him 
that he has nothing to fear from the hatred of his 
subjects. Whenever the subsidiary system is in- 
troduced, unless the reigning prince be a man of 
great abilities, the country will soon bear the 
marks of it in decaying villages and decreasing 
population.’” 


The late historian of India, Mr. James 
Mill, said— 

“Tn this awful state of things in India, the only 
check upon the despotism of princes was awe of 
their subjects. Insurrection against oppression 
was the regular practice of the country. The 
princes knew that gross mismanagement or op- 
pression would almost certainly produce a revolt, 
when they would probably be tumbled from their 
thrones, and the successful leader of the insur- 

nts put in their place. But all this awe was 
checked and done away with by our intervention. 
The people knew well that their puny power would 
be utterly unavailing against the overwhelming 
might of a British army; and the consequence 
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was, they were forced to submit to every species 
of oppression.” 
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It was found by experience that, in conse. 
quence of this cause, misgovernment had 
reached its utmost pitch—in fact, far be- 
yond its ordinary limits. Such were pre- 
cisely the effects he anticipated from re. 
sorting to such interventions as the present. 
The noble Lord said, he had a dislike to 
interfere. If this were the case, why did 
he go into the matter? Every consequence 
which was pointed out as having resulted 
in India was likely to arise in this case. If 
our Government misconducted itself, there 
was some means of obtaining a remedy. 
We had been long habituated to a regular 
Government, and admitted that the resort 
to the ultima ratio was the most objection- 
able, as it induced kings and subjects to 
have recourse to arms on the most uncalled 
for occasions. Englishmen could not place 
themselves in the situation of the Portu- 
guese people; for what might appear to us 
to be immaterial, might be to them of the 
most serious consequence. It was evident 
that the greatest distrust existed between 
the Junta and the Queen’s Government; 
and, from reading the correspondence, he 
considered the former body was justified in 
looking on the latter with suspicion. It 
appeared in one of the despatches that Sa 
da Bandeira had yielded to the armistice; 
but during the suspension of arms, and 
under cover of night, a battery was secretly 
erected opposite the fortress where he was. 
How, then, could he trust a Government 
which had recourse to such unfair proceed- 
ings? He was not prepared to put the 
Government out, and put the noble Lord 
(Lord G. Bentinck) and the Protectionists 
into the Government for the purpose of 
conducting the elections; but he entirely 
condemned the conduct of the British Go- 
vernment in this proceeding. 

Mr. H. J. BAILLIE confessed he had 
not attached so much importance to the pro- 
duction of papers as some hon. Members. 
He knew that their production would cause 
delay, and he knew that delay was an old 
habit of the noble Lord the Foreign Secre- 
tary. So long ago as 1831, he found that 
great complaints were made with regard to 
the production of certain papers from Por- 
tugal, which the noble Lord had promised 
to deliver, and which had been too long 
delayed. But that was not the only rea- 
son why he thought that the Motion ought 
not to be postponed till the production of 
the papers. For it appeared to him that 
it was not the question whether the one 
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party or the other party in Portugal was 
right or wrong—that was not the question 
which the House of Commons had to de- 
cide. The Chartists, the Cabralists, the 
Juntaists, might all or each of them, in 
their turn, have violated the charter of 
Don Pedro. That might be a very in- 
teresting subject for the people of Portugal 
to discuss ; but it was not an interesting 
subject to the people of thiscountry. The 
question which they had to decide was, 
whether the Government of this country 
could be justified under any circumstances 
in adopting an armed interference in the 
internal affairs of Portugal—under any 
circumstances short of an attempt upon the 
liberty and independence of Portugal by a 
foreign Power. That was the point which 
they had to decide, and upon that point 
he wished to make a few observations. 
He was very anxious to know on what 
ground the noble Lord the Secretary for 
Foreign Affairs would justify his inter- 
ference? He was anxious to know whe- 
ther the noble Lord was prepared to detail 
all the advantages which the people of this 
country had already derived from our former 
interference in the internal affairs of Por- 
tugal ? He was anxious to know whether 
the noble Lord was of opinion that all the 
blood and treasure which of late years had 
been expended in maintaining and uphold- 
ing the existing dynasties of Spain and 
Portugal, had been attended with any cor- 
responding advantages, whether commer- 
cial or political, to the people of this coun- 
try — whether the course which we had 
pursued there of late years had added to 
our military reputation, or added to the re- 
spect which was entertained for the people 
of this country by the three great nations 
of the world ? He confessed he was anxious 
to hear the sentiments and opinions of the 
noble Lord in reference to this subject; and 
he trusted that he would give the benefit 
of his great knowledge and experience in 
this respect. But, under any circum- 
stances, he (Mr. Baillie) must feel it his 
duty to remind the House of some of the 
consequences which had followed what he 
could not designate by any other term than 
the unjust, the unnecessary, and the un- 
called-for interference of this country in 
the internal affairs of Spain and Portugal. 
He would not go further back than to the 
period when Don Miguel assumed the royal 
authority in Portugal. [Lord Pater- 
stox: Hear, hear!] The name of Don 
Miguel seemed to excite the noble Lord. 
At the time to which he had alluded, 
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the Government of the day pursued the 
objectionable course of exciting and pro- 
moting a bloody civil war in Portugal. 
It might be remembered that at that pe- 
riod the whole of Portugal, with the ex- 
ception of the small island of Terceira, was 
under the actual sway of Don Miguel. 
Such was the state of affairs when Don 
Pedro arrived in this country from the Bra- 
zils. He raised a loan in London for the ex- 
press and avowed purpose of fitting out a 
fleet, and raising a body of troops in this 
country for the conquest of Portugal. That 
fleet was to be manned by English sailors, 
and commanded by a naval officer of talent 
and experience in the navy of this country. 
The troops also were to be commanded by 
an English officer—in short, it was per- 
fectly manifest that the Government of the 
day gave—not openly, but secretly—every 
encouragement to the expedition. The 
expedition left the shores of England, and 
it was unnecessary that he should enter 
further into any of the details that might 
be pursued. Suffice it to say that after a 
bloody struggle Don Miguel was deposed, 
and the existing dynasty of Don Pedro was 
established in his place. Now, allow him 
to ask, what advantages had been gained 
by the people of this country by this very 
objectionable mode of interference? Had 
it obtained for us the love, or the respect, 
or the gratitude of the people of Portugal, 
or even the good will of the Government 
which we had established? If he might 
judge from the results, the very reverse 
was the fact. They had not even gained 
the poor advantage—if, indeed, modern 
theories would allow it to be any advantage 
at all—of a commercial treaty. Remember 
that while Don Miguel was de facto the 
Sovercign of Portugal, they had a commer- 
cial treaty with that country—a treaty 
which gave considerable advantages to the 
people of this country—which at least con- 
ferred great privileges upon the English 
merchants that were established in Portu- 
gal. But when that treaty expired, the 
Government which we had established 
not only refused to renew it, but they 
declined to enter into any treaty with 
this country which the Minister of the day 
could judge to be fair or just to the people 
of this country. So much, then, for the 
feelings with which the Portuguese people 
regarded us, or rather, he would say, the 
Government which we had established. 
Now, see the results of our interference in 
the internal affairs of Spain. In that coun- 
try, at least, we could not be accused of 
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having stirred up promoted a civil war. 
The Government of this country found a 
civil war existing, and undoubtedly they 
lost no time in taking part in it, and adopt- 
ing the cause of one of the contending 
parties. In that country we again adopted 
what he must say was the objectionable 
course which had, however, proved so suc- 
cessful in Portugal. It was proposed to 
the Spanish Government that they should 
raise a large body of troops in this country, 
to be commanded by an English officer of 
talent and experience. By the Quadruple 
Treaty it was proposed to afford arms and 
ammunition of every kind to the Spanish 
Government; they also sent out a fleet to 
the shores of Spain, and they landed a 
large body of marines in that country. He 
would not, however, he again said, enter 
into a detail of the operations, and narrate 
the misfortunes which befell that unfortu- 
nate expedition. Suffice it to say that the 
energy and ability of a British officer were 
mainly instrumental in saving Bilboa, and 
in preserving the Crown of Spain to the 
existing dynasty. Now he would not ask 
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whether the course which had been pur- 
sued with respect to Spain had gained 
either the gratitude or the respect or the 


love of the people of Spain. The events 
which had taken place during the last few 
months were significant enough, and were 
sufficient to answer for themselves. They 
had seen the Government which they had 
contributed to establish, prostrate at the 
feet of Louis Philippe—they had seen the 
advice and the councils of England spurned 
and rejected—they had seen the protests 
of England ridiculed and contemned—they 
had heard the French Minister declare and 
boast that having carried the great object 
which he sought in Spain, he had recalled 
his Ambassador, but that he was prepared 
to maintain the predominant influence of 
France whenever it suited his object or 
purpose so to do. Such were the conse- 
quences and such the fruits which they had 
gathered from their interference in the in- 
ternal affairs of Spain. Now, in spite of 
all their former experience, they were about 
once more to plunge into the chaos of 
Peninsular politics, in order that they 
might embrace the empty shadow of their 
traditional influence and connexion with that 
country. Could they not leave the people 
of Spain and Portugal to fight out their 
own disputes by themselves without the in- 
terference of this country? Of what im- 
portance was it to us which party became 
predominant, or what form of Government 
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was established either in the one country 
or the other? But what rendered inter. 
ference on the present occasion still more 
objectionable was this, that we had taken 
the initiative—we had set the example of 
an armed intervention in the internal affairs 
of Portugal, and by -that means we were 
precluded hereafter from protesting and 
denouncing the Government of France, 
provided it should adopt a similar armed 
interference in the affairs of Spain. He 
knew there were some who contended that, 
if this country had not interfered, other 
parties were prepared to do so. He pre- 
sumed that by other parties it was meant 
that Spain or France would have inter- 
fered. But so far as he had been able to 
collect from these papers, neither the one 
Power nor the other had the slightest in- 
tention of interfering in the internal affairs 
of Portugal. It was true that at the com- 
mencement, when there was a probability 
that the movement would become a Mi- 
guelite one, the Government of Spain had 
some thoughts of interfering. But so soon 
as it was ascertained that the Miguelite 
chief was destroyed, and tie party dis- 
persed, the Government of Spain frankly 
avowed that they had no intention what- 
ever to interfere single-handed; and it was 
clear that they never would have done so 
unless they had been supported by France 
on the one side, and England on the other. 
It was also clear from these papers that 
the interference had taken place at the invi- 
tation of England—that France and Span 
only followed in our wake. He knew there 
were some hon. Gentlemen in the House 
who thought that the House had no 
business to interfere with the course 
of policy that might be adopted by the 
Foreign Minister of this country — that 
they ought to wait till events unfolded 
themselves—till the papers and correspon- 
dence were laid upon the Table—in fact, 
until the events had become matters of 
history; and then that they should take a 
review of the whole subject, and, if neces- 
sary, withdraw their confidence from Her 
Majesty’s Government. He confessed he 
was one of those who entertained a differ- 
ent opinion. He thought that if they per- 
ceived that the Government of the country 
was about to adopt a course of foreign po- 
licy which they believed was likely to 
prove injurious to this country, it was their 
duty to interfere and to warn the Ministry 
that such a course of policy would not be 
supported by the House. If they were to 
fail in their duty in this respect, they 
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might become involved in engagements 
with foreign countries which, whatever 
might be the sentiments of the people of 
England — however distasteful it might 
prove—however unfortunately it might be 
received—it would be impossible for them 
afterwards to evade or to retire from with 
honour. That, he feared, was already the 
case on the present occasion. Let not this 
consideration, however, deter the House 
from supporting the Motion of the hon. 
Member for Montrose, and thus sanction 
the principle which he believed was a po- 
pular principle in the country—that they 
ought not to interfere by force of arms in 
the internal affairs of ‘another country. 
Mr. B. OSBORNE had expected to 
hear an official statement from some Mem- 
ber of the Government, as to the grounds 
on which the present intervention in Por- 
tugal had taken place. He should have 
felt satisfied if some of those ‘ mute in- 
glorious” Lords of the Treasury, of whom 
they saw so much and heard so little, had 
replied to the objections which had been 
urged against the course pursued by Her 
Majesty's Government. It was true that 
the Government had been defended by 
the hon. Member for Pontefract (Mr. M. 
Milnes), and the noble Member for South 
Durham (Lord H. Vane); and he presumed 
that Her Majesty’s Ministers were so well 
satisfied with the able, though somewhat 
cloudy statements of those hon. Members, 
that they were content to say, ‘‘ Gentlemen 
of the House of Commons, this is our de- 
fence; we require your answer; and at 
the end of the evening we shall be pre- 
pared to wind up.”” The hon. Member 
for Pontefract had, in his own person, ex- 
emplified the great importance of which an 
intervention might sometimes be to a Go- 
vernment; for, if that hon. Gentleman had 
not made his appearance, with his red box 
at the critical period when he entered the 
House, it was not improbable that they 
might have gone to a division, and that 
the Government, judging from the aspect 
of the benches at the time, might have 
been left in a woful minority. The hon. 
Member for Pontefract had drawn, in some 
Measure, upon his poetical invention, in 
order to furnish a defence for what he con- 
sidered a most unjustifiable interference 
on the part of Her Majesty’s Government. 
The hon. Gentleman had said, that young 
countries required schooling in constitu- 
tional government. He did not know what 
idea the hon. Gentleman might have formed 
of this schooling; but if the hon. Member 
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meant that trial by jury should be abolished 
—that people should be immured in pri- 
sons without any sanction of law—and that 
Sovereigns should be allowed to trample 
on the constitutional rights of their people; 
and if this schooling — which was the 
schooling the Portuguese people were re- 
quired to go through—was defended by 
the noble Secretary of State for Foreign 
Affairs, he would say that the sooner that 
noble Lord quitted his office, the better it 
would be for this country. It could not 
be denied that great indifference, amount- 
ing almost to apathy, existed in the country, 
and even in that House, with reference to 
questions of foreign policy; but he thought, 
if there was one subject connected with 
foreign policy which ought to interest the 
people of England and that House more 
than another, it was any question relating 
to the affairs of Portugal. For upwards 
of 400 years there had been an intimate 
connexion between that country and Eng- 
land; and some of the brightest pages in 
the history of our glory were entwined 
with the name of Portugal. In his (Mr. 
Osborne’s) own case he had felt that in- 
difference towards questions of foreign 
policy, arising from the great and strong 
confidence he had felt in the wisdom of the 
noble Lord at the head of the Foreign 
Department—in the knowledge which that 
noble Lord possessed of the wants and 
wishes of the people of the Peninsula, and 
in the deep interest the noble Lord had 
ever exhibited and the desire he had shown 
to aid the struggles of liberty on all occa- 
sions. He felt further bound to say, that 
so far as the words and the despatches 
of the noble Lord went, they redounded to 
his credit and his honour; and he only re- 
gretted that the noble Lord had, after all, 
arrived at such lame and impotent conclu- 
sions. But there was one matter which 
required observation. In the year 1845, 
when the late Government had been broken 
up, and a new one was about to have been 
formed, a certain noble Lord had exhibited 
great- disinclination to take office in the 
same Administration with the noble Lord 
at the head of the Foreign Office, in con- 
sequence, as it was freely said, of the 
meddling tendencies of the noble Lord. A 
great commotion had been excited amongst 
the Whig party by the occurrence, and a 
great outcry was raised against the noble 
Lord (Earl Grey) who had started the ob- 
jestion, and who was called a ‘crotchety 
and an impracticable man.’’ There could 
be no mistake as to whom he meant. 
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Well, that noble Lord had been described 
to be an impracticable and a crotchety 
man, and it was said that no Cabinet could 
last in which he was. When the present 
Administration was formed, however, that 
noble Lord was found to be a Member of 
it; and he (Mr. Osborne) was perfectly 
astonished to learn that upon the present 
oceasion the noble Lord had not made 
those objections to the interference of this 
country with Portugal which the noble 
Lord’s former conduct had led him to ex- 
pect. The noble Lord, who in 1845 was 
frightened at the shadow of interference, 
was now, in 1847, prepared to embrace 
the actual reality. There was but one 
reason that appeared at all satisfactorily 
to account for such a fact, and it was that 
which Mr. Burke explained when he said 
—‘‘If we only allow one person to tell us 
his story continually every night and morn- 
ing for a twelvemonth, that person will 
then become our master.”’ On no other 
ground could he account for the noble 
Lord clinging to a Cabinet of which he 
refused to become a Member in 1845, be- 
cause of the meddling capabilities of the 
present Foreign Secretary. It might be 


very fairly said by the hon. Gentlemen 


who supported this intervention, that they 
looked upon it as a great scheme for the 
pacification of Portugal; but if it could be 
proved, as he hoped it would that evening, 
that so far from this intervention pacifying 
Portugal, it was, in fact, laying the seeds 
of a general war through Europe—if it 
could be proved that it perilled the very 
existence of Portugal as an independent 
State—and if it could further be proved 
that by it this country was supporting 
nothing less than the principles of despotic 
monarchy and absolutism—then he would 
say that every Member of that House who 
represented a liberal constituency was called 
upon to express by his vote his reprobation 
of the conduct of Her Majesty’s Govern- 
ment. It seemed passing strange, and the 
more so after reading the eloquent and able 
despatches of the noble Lord, that it was not 
till the 21st of May that he arrived at the 
conclusion that Portugal must be coerced 
by force of arms. It was impossible to ac- 
count for the conduct of the noble Lord by 
reference to the motives which usually 
guided people in ordinary affairs. There 
were whispers of mysterious influence—of 
back-stairs intrigue—which he only men- 
tioned to pass them by. But he was forced 
to the conclusion that the noble Lord was 
averse to the whole proceeding, and had 
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been outvoted in the Cabinet. How could 
the House expect, after the despatches 
read by the hon. Member for Montrose, 
that the noble Lord would join in carrying 
out the principles of the Holy Alliance, 
and countenance the junction of Three 
States for the coercion of another? But 
through all the despatches except those of 
the noble Lord, the same idea prevailed— 
that the Queen must be supported at all 
hazards, and the rights and liberties of the 
people set aside. What was the meaning 
of non-intervention ? A statesman of great 
experience, whose name was sufficient to 
give weight to his definition, had described 
it as the principle— 

“That every nation has a right to manage its 
own internal affairs as it pleases, so long as it in- 
jures not its neighbours ; and that one nation has 
no right to control by force of arms the will of 
another nation in the choice of its Government or 
ruler. Tothis principle I most cordially assent, 
It is sound—it ought to be sacred—and I trust 
that England will never be found to set the ex- 
ample of its violation.” 

Such was the language of the noble Lord 
the Secretary for Foreign Affairs, on the 
lst of June, 1829. Interventions had al- 
ways been carried on secretly, otherwise 
they could not have been effected. They 
were so ruinous to the interests of the 
country and of mankind, that if at once 
avowed they would never be permitted. A 
great fuss had been made about the pro- 
duction of papers. At the very minute the 
hon. Member for Montrose was pressing 
for papers the protocol was published in 
Paris. The noble Lord spoke of the pro- 
per time for producing those papers. The 
proper time, it might be presumed, would be 
when the act was accomplished, and a vote 
of estimates to pay the current expenses 
demanded. There was no case analogous 
to the present. The only one, indeed, was 
to be found in Moliére’s play Les Four- 
beries de Scapin. Scapin got hold of a 
goodnatured man, whose life, he said, was 
in danger, and whom he persuaded to hide 
himself in a sack. When the man was in 
the sack Scapin told him that two conspi- 
rators were present, and then kicked and 
flagellated his unfortunate friend, throwing 
the blame on the imaginary conspirators. 
In the present instance the part of Seapin 
had been performed at the cost of the 
Junta of Oporto, which occupied the posi- 
tion of the unfortunate gentleman in the 
sack, There was one great name which 
did not appear in the transaction; but 
when there was any dirty work to be done, 
he was ever ready, like another Mephisto- 
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philes, to push his instruments and victims 
deeper into the mire. The time, it might 
be predicted, would yet arrive when that 

eat character would reap the advantage 
of the recent transaction, and the noble 
Lord would be left to bear all the odium. 
The Queen of Portugal, it was affirmed, 
had forfeited her throne when she de- 
manded foreign aid to coerce her subjects; 
and from Title 4, Article 9, of the Charter 
of 1836, it would appear that such was the 
case. What, it might be asked, was the 
course taken by Mr. Canning in 1826 ? 
What did he say when he sent a force of 
6,000 men to Portugal? [An Hon. Mem- 
Ber: 5,000 men.] This was a question of 
principle, not of numbers, He declared 
that it never was the intention of the Bri- 
tish Government to interfere unless with 
the sanction of the Cortes. A British Mi- 
nister in 1826 had such a reverence for 
the constitution of Portugal, that he said 
not a single British soldier should go on 
the expedition till requested by the Cortes; 
but in 1847 the noble Lord, putting aside 
all charters and treaties, looking only to 
the absolute monarchy, did not wait to ask 
any consent of the Cortes, before the-Bri- 
tish fleet actually captured the ships and 
army of the Junta. But it would be said 
the Cortes were not meeting. For a very 
good reason they were not. The Queen 
had refused to convoke them. From the 
letter No. 3, from Lord Howard de Wal- 
den, the determination on this point mani- 
festly appeared; so the argument was only 
made stronger that the Queen had tram- 
pled on the charter and broken her oath. 
The despatches showed that from the 6th 
of October, 1846, the whole object of the 
Portuguese Court had been foreign inter- 
vention and counter-revolution. Marshal 
Saldanha said to Mr. Southern, ‘‘ I have 
no doubt this is a Miguelite insurrection.” 
Mr. Southern expressed his doubts, and 
wished to see the proofs. ‘* Oh,”’ said 
Marshal Saldanha, ‘‘ I was in such a pas- 
sion, I tore the document in pieces.”” Mr. 
Southern wrote home and said the move- 
ment was no Miguelite movement. From 
his despatches, it appeared that he attri- 
buted it to the despotic conduct of the 
Queen; and he evidently thought, though 
he did not use so strong language, that 
the great curse of the country was the 
Cabral Administration. Were hon. Gen- 
tlemen aware what that Administration 
was? Costa Cabral started in life a furious 
Liberal. He was gained by the Court; 
and then turned a furious partisan of abso- 
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lute monarchy. Of such transformations 
there were some humbler instances on this 
side the Channel. Some Gentlemen, loud 
in opposition, took a different strain in 
office, though they never rose so high as 
Costa Cabral. The charter of 1838 was 
upset by the intrigues of Cabral—it was 
supposed because it contained articles which 
prevented him from effecting his designs. 
By the Septembrist charter of 1838 the 
King Consort could not hold the command 
of the army. That he should hold it, Her 
Majesty was represented as having much 
at heart. Costa Cabral was in power, 
and, not like Gentlemen in that House, he 
was to be governed; he was subject to 
Court influence. He got rid of the char- 
ter. His first act thereafter was to ap- 
point his brother, Don Jose Cabral, whom 
Dom Pedro had declared incapable of hold- 
ing office, Minister of Public Justice. Then 
taxes were exacted without asking the 
consent of the Cortes; people were impri- 
soned without trial. On every occasion 
he broke through the charter which he had 
substituted for that of 1838. He at last 
had recourse to a plan which at all times 
had, when attempted, provoked resistance 
on the part of the people. He imposed 
unjust and oppressive taxes—one on salt, 
and another on burials. It was right to 
allude to these facts, because they had 
been the proximate cause of the revolution. 
The tax on burials was particularly ob- 
noxious. The friends of deceased persons 
were obliged to produce a certificate, for 
which they should pay 10s.; and without 
which no priest dare allow the burial to 
proceed. A revolt took place in conse- 
quence, in the province of Minho, at which 
the soldiers were beaten. The Ministers 
were in consequence dismissed, and the 
Duke de Palmella sent for. He was a 
man who, for sagacity and rectitude in 
the world of diplomacy, was not to be 
equalled by any man in this or any other 
country. He accepted office with the best 
intentions; and as he (Mr. Osborne) un- 
derstood, he had a scheme in contemplation 
for the total reformation of the Cortes and 
of the finances of the country. He was 
revolving these schemes in his mind, when 
on the 6th of October he was sent for to 
the Palace, and desired to sign his own 
dismissal. He hesitated at first, but he 
was told to consider himself a prisoner, and 
after being confined for one night in the 
Palace, he signed the decree of his own 
dismissal. In the mean time, the King 
Consort had been round to all the barracks 
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in Lisbon, and harangued the troops; and, 
in some instances, substituted creatures of 
his own for the commanders. A despatch 
was forwarded to the Conde das Antas, 
offering the highest honours if he would 
take part in this counter-revolution; but to 
his eternal honour he refused; and he was 
sure that, if his hon. Friend the Member 
for Pontefract had been as celebrated in 
war as he was in verse, he would have 
followed the same course. He omitted to 
state that, when the Cabrals were dimissed 
on account of this popular rising, the 
Queen, so far from disgracing Costa Cabral 
—to use a common phrase—kicked him 
up stairs; created him Conde de Thomar, 
and sent him ambassador to Spain; where, 
it could be proved from the blue book, he 
had concocted the whole of this conven- 
tion, and had brought, at the same time, 
eternal disgrace on the British name. It 
was tiresome even to read, and much more 
so to listen to quotations from that blue 
book, otherwise he could quote a letter 
from Mr. Southern, in which it was stated 
that the whole matter had been brought 
about by these Cabrals, and that a sum of 
60,0007. had been sent by the Conde de 
Thomar. At this very moment it was 
Cabral who ruled Portugal—it was Cabral 
who ruled this country. [‘‘ Oh, oh!’’] He 
would repeat it. He believed that however 
well-intentioned the noble Lord was—and 
he fully admitted the goodness of his in- 
tentions, and the purity and excellence of 
his motives—still that he was but a child 
in leading-strings in the hands of Cabral 
and Louis Philippe. He wished to read 
an extract from these despatches to the 
House; and he hoped the House would 
grant the same indulgence in this respect 
to him as it had shown to his hon. Friend 
the Member for Montrose, who certainly 
took advantage of the liberty extended to 
him, in order to read the whole blue book 
through. They would find at page 200 
what it was that this Count Thomar asked 
Mr. Bulwer to do. The letter was from 
Mr. Bulwer to the noble Lord at the head 
of the Foreign Office, and was dated the 
2nd of March, 1847:— 

“T informed Count Thomar yesterday of the 
despatch I had received from your Lordship re- 
specting the affairs of Portugal, with which he 
declared himself to be already acquainted. Count 
Thomar then asked me whether our Government 
would consider that the fact of the Miguelites 
joining the Septembrists would be considered 
sufficient to warrant British intervention, if these 
parties united did not put forward the name of 
Don Miguel? Isaid that I couldnot answer him 
as to any details respecting this question ; but 
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that I could say, as a general principle, that 
England could not interfere by force in Porty. 
guese affairs merely to re-establish the Queen of 
Portugal’s Government, and that it must haye 
before it some particular case, such as a new at- 
tempt on the part of Don Miguel and his adhe. 
rents, whom it had formerly opposed, in order to 
justify the renewal of its exertions in the support 
of Donna Maria’s throne. Count Thomar said, 
he did not understand matters so; for that if the 
rebels knew that we should oppose them if they 
took the name of Don Miguel, they would not take 
it ; and that if they vanquished the Queen, it would 
not much signify to Her Majesty in whose name 
or in what cause they did so. I told Count Tho- 
mar that, according to what he was then saying, 
he wished England to support the Queen of Por. 
tugal’s throne, against her own subjects, whatever 
might be the policy which Her Most Faithful 
Majesty might pursue towards them, or the 
reasons they might have for resisting it, in which 
case the Sovereign of Portugal would be imposed 
upon Portugal by foreign force; and that I did 
not think that either the Portuguese nation would 
approve of this sort of presumption on our part, or 
that the English nation would sanction the prin- 
ciple on which it was so founded. Count Thomar 
said, ‘ Well, then, if you do not interfere in this 
way, you have no right to prevent another nation 
from so interfering.’ I replied, tht we had the 
right of a great State in Europe, which did not 
choose that the balance of power in Europe should 
be disturbed, which it would be if the nature of 
the Portuguese Government were so changed, 
that the Queen of that country had merely to de- 
pend for her authority on Spanish intervention, 
which intervention was the one, I presumed, to 
which he alluded. I then concluded the conversa- 
tion by observing that it was only in England 
that all these matters could be discussed ; that he 
might be sure that Her Majesty’s Government in 
England had a strong desire to assist the Queen 
of Portugal where it could do so properly and 
justly, and that I thought it would be ungracious, 
if, when we came forward, as on the present oc- 
casion, with the expression of an intention to sup- 
port Her Most Faithful Majesty in a particular 
case, it was stated that the Portuguese Govern- 
ment would not be satisfied unless we supported 
Her Majesty’s authority in some other case.” 

Costa Cabral was the man who, from the 
beginning, had been the cause of the 
movement; and who was now actually 
plotting for this intervention. The hon. 
Member for Montrose made out a most 
crushing case against the Government. 
But he failed to point out the abominable 
eruelty and wicked exactions which had 
marked the policy of the Court party. He 
dwelt somewhat lightly with the cruel case 
of the prisoners taken at Torres Vedras, of 
the Count de Bomfim and the Count de 
Villareal. These were acts which took 
place under the authority of, he might 
say, without discourtesy, the despotic 
young lady who was Sovereign of Por- 
tugal. What would the wives and daugh- 
ters of these men think of their Queen? A 
letter had appeared from one of the suffer- 





ent Gt & Ga at ee fe? ant om «068 & 2h 2 eet 6 lek ee OCS 6b [6G be om ate a 


fe te ot 


441 Portugal, {June 11} Portugal. 442 


ers, who had lost a limb in the defence of | Member for South Durham (Lord H. Vane) 
her Royal father. She consigned them | that the authority of the Queen had never 
to a convict ship, and they were sent to a} been questioned. All that the people ask- 
penal colony. Mr. Southern, whose ex- | ed was, that their constitutional rights and 
cellent conduct and just views throughout privileges should be preserved. They had 
were to be commended, remonstrated, | never sought to sweep away the Throne; 
without waiting for orders from his Go- | but they were determined—and he honour- 
yernment. What was the conduct of the|ed them for the determination—that the 
other parties? They deliberately lied to|caprices of the Court should not rule in 
him. [‘‘Hear!’’] There must be speaking | spite of the will of the people. Several 
. . | . . : . 
out here. They deliberately lied, as they | things had been mixed up with this trans- 
had done from first to last. Mr. Southern | action, which he thought unfortunate; for 
was left under the impression that these | although he acknowledged the great Eu- 
persons were sent to Madeira. He would) ropean reputation of the gallant officer 
pass over the petty spite of dismissing the | (Colonel Wylde) who had been sent out to 
gallant captain who complained of the con- | Portugal, he thought the selection had been 
fined nature of the accommodation, and | injudicious. The noble Lord (Lord Palmer- 
appointing another. He would come to| ston), in his instructions to that gallant 
the graver question of whether the con-' officer, said he had selected him to give a 
duct of that Court was worthy of being | military opinion on the movement; but it 
supported and bolstered up who consigned | wasremarkably strange that while through- 
those unfortunate victims to a penal colony, | out the whole of the documents the mili- 
where life was at best uncertain for a/|tary opinions of Colonel Wylde were very 
month, and then endeavoured to deceive a | few—the best military opinions were given 
British Minister by saying they had sent | by our Consul at Oporto—from first to last 
them to Madeira? Mr. Southern gave a! he was found meddling with the petty po- 
strong opinion of the despotic conduct of | lities of the Court. He was a man who 
the Court of Portugal. Among all the was sent out as a mediator; and he turned 
papers quoted by his hon. Friend (Mr. | out nothing more than a mere partisan. 
M. Milnes), he took care to quote none! He said nothing more than he was ready 
which said anything against the Court of to prove from the blue book. He passed 
Portugal. Mr. Southern said— | over the unworthy conduct of Marshal Sal- 
“ Measures which your Lordships long since | danha- a making use of Colonel Wylde’s 
recommended, I feel convinced would even now, | hame in & public document, as ‘* Aide-de- 
if promptly and efficaciously carried into execu- Camp to the Queen of England;’’ but he 
tion, paralyse the sinews of the rebellion. An gould not pass over with such slight men- 
immediate change of Ministers, appointing men | ,. - . me 
known for their moderation, their honesty, and | tion the disgraceful conduct of that gallant 
their constitutional principles; solemn pledges on | officer in deliberately asserting the false- 
the part of Her Majesty of her resolution to hood that Colonel Wylde had expressed 
govern constitutionally; a general amnesty, and | himself disrespectfully of the Count das 
the promise of elections as soon as peace was re- Antas’s troops and his cause. By turning 


stored to the country—would at the eleventh hour Q " 
produce, I believe, the immediate abandonment of to pages 88 and 89 of the blue book, hon. 
all the criminal projects”—he begged the House | Members would see that Marshal Sandanha 


to mark this—*“ now in embryo, save the throne | had issued a document saying, that Colo- 
her Queen, and preserve the peace of the Pen- | ne] Wylde had expressed himself with con- 

1% tempt of the Count das Antas and his 
Such was the character given of the Court | small party. Colonel Wylde denied in the 
by Mr. Southern. Why, nobody could) most express terms that he ever gave a 
have believed that the Queen, who started | scintilla of opinion prejudicial to the Count 
in 1846 with an army fully equipped, and| das Antas, or to the equipment of his 
with all the resources of the bank of the| troops. He stated this, however, calmly 
capital, should, in 1847, be driven into a | and moderately. Although he had de- 
corner, and be obliged to rely on a British | tected Marshal Saldanha forging his 
fleet in the Tagus for protection to her|name to what was not the fact, he had 
policy—for the voice of the nation had | remonstrated with great discretion. Mar- 
never been raised to hurl her from the | shal Saldanha replied in a curious pas- 
throne. In spite of the hints about Don| sage, because it proved that instead of 
Miguel being connected with the Junta of | being sent to Portugal to give a military 
Oporto, he begged to assert, in contradic- opinion on the movement, as had been 
tion to what had been stated by the hon. | pretended, he had in reality been sent for 
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the purpose of supporting the cause of a| after Sir Hamilton Seymour took up his 
dynasty. After having been convicted of | position at the Court of Portugal, the 
stating what was not the fact, he stated | whole policy of our Government was chang. 
that he was sorry for it, and added, ‘‘ You ed towards Portugal. Mr. Southern and 
were delicate enough to tell me that if I | Lord Howard de Walden, in all their de- 
thought your visit to the ex-Count das | spatches, enforced one thing on the noble 
Antas might be injurious to us, you would | Lord, and that was, that the Queen had 
not go.”’ So here it turned out that the | broken through every constitutional pledge 
gentleman who was sent by the Foreign | and oath, and that it was impossible to rel 
Office to give a military opinion of the | on anything Her Ministers said—that there 
state of parties, stated to Marshal Saldanha was no binding them. But directly Sir 
that if he thought his visit to Count das | H. Seymour went there, the whole scene 
Antas would do any harm to the cause of |changed. [Mr. M. Mines: The Go. 
the Queen, he would not go. He (Mr. B.| vernment was changed.] He knew that 


Osborne) would leave the House to see | the Government was changed; but was the 
through this flimsy veil. He had admitted hon. Gentleman aware how the Govern- 


that Colonel Wylde was a person of | ment was changed, and what it was com- 
great experience; but surely, when the in- | posed of ? With one exception, they were 


terest of a dynasty was at stake, when the | all creatures of Cabral. Even the noble 
peculiar circumstances of the Queen of 
Portugal were considered, it was not a ju- 
dicious thing in the face of Europe to send 
a person so intimately connected with the 
English Court. 
on which the missive of Colonel Wylde de- 
served the reprobation of Her Majesty’s Go- 
vernment; and he confessed he should have 
liked to see insome of these despatches a few 
nervous sentences from the noble Lord (Lord 
Palmerston) reprobating in direct terms the 
conduct of Colonel Wylde on the Ist of 
May in threatening Viscount Sa da Ban- 
deira that if he should obtain a victory 
over Count Vinhaes, the British forces 
would open upon him. What authority 
had Colonel Wylde on that occasion to 
take the name of his Queen and of his 
Government in vain? That was on May 
the lst. The protocool which had since 
astonished all Europe was not signed till 
the 21st. Were the House to conclude 
that there was some secret understanding 
between the Foreign Office and Colonel 
Wylde on this subject; for in his instrue- 
tions there was no mention made of threat- 
ening either side with our forces? He was 
told merely to go out as military inspector; 
not to commit himself to anything; to me- 
diate between the parties, but not to gua- 
rantee anything to either. Rather strange 
instructions to give: but the first opportu- 
nity Colonel Wylde had, he threatened 
Viscount Sa da Bandeira with the British 
forces. 


mere purpose of promoting a Court intrigue? 
After an attentive perusal of what his hon. 
Friend (Mr. M. Milnes) called the “ inter- 
esting book,”’ he thought he detected that, 


There was another point | 








He called upon the noble Lord to | 
say distinctly why he suffered the name of | 
our country to be used in this way for the | 
_but we were not pledged to guarantee the 


Lord would not have the hardihood to say 
that the present Government of Portugal 
were anything more than the creatures of 
Count Thomar, who was ruling them from 
the Court of Madrid. The Government 
was changed in name, but the principles 
remained the same: when Sir H. Seymour 
made his appearance at Lisbon, all his de- 
spatches were rose water. He told the 


/noble Lord that the Queen went out to at- 


tend the wounded soldiers; but all her acts 
of despotism were kept in the background. 
Hie had gone to make out a case for the 
Count, and he had done his best to do so. 
He seemed a man of a nervous tempera- 
ment. He wrote home to the Government 
a cock-and-bull story, as it had turned out, 
about French intervention, for it was im- 
possible to make out from the blue book 
that there was any such proffered interven- 
tion. Sir H. Seymour did not mention 
the circumstance on his own authority; it 
would appear that he had it from some old 
lady connected with the Portuguese Court, 
but he sent it home to the Government, 
and drove the noble Lord almost beside 
himself. The story was now denied. M. 
Guizot had since explained that he never 
intended to interfere; that his views under 
the Quadruple Treaty still existed in spirit, 
but that he had no idea of interfering, 
unaided by the concurrence of Spain and 
England. Sir Hamilton Seymour was 
evidently the victim of his own fancies. 
He had altogether exceeded his authority. 
We were pledged to give protection to the 
Queen, in case her person was in danger; 


throne of the Queen. He found Sir H. 
Seymour, however, in one of his letters, 
guaranteeing the throne. When it was 
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expected than an emeute was to break out 
in Lisbon, and the throne was not consider- 
ed safe, and the Queen was about to take 
refuge on board the ships, he said, address- 
ing Don Manoel de Portugal— 


“T beg to acquaint your Excellency, that Her 
Majesty’s forces now in the |Tagus, will be pre- 
pared and ready to render assistance, according 
to the utmost of their power, for the protection 
of the person, the family, and the throne of Her 
Most Faithful Majesty, if endangered by such 
tumultuous risings.” 


Well, what was the answer of the noble 
Lord (Lord Palmerston) to that? The 
noble Lord took no notice of the word 
“throne ;’’ but merely said, ‘* With refer- 
ence to your despatch of the 9th instant, I 
have to acquaint you that Her Majesty’s 
Government entirely approve of the steps 
taken by you in conjunction with Vice Ad- 
niral Sir W. Parker, for affording protec- 
tion to the Queen and the Royal family of 
Portugal, and the persons and property of 
British subjects, in the event of a troub- 
lous rising in Lisbon.”’ Not a word about 
‘the throne’ of Portugal. The noble 
Lord knew well that whatever treaties had 
passed between this country and Portugal, 
there was no guarantee to support any par- 
ticular dynasty or rulers. The only gua- 
rantee was, that we should interfere in the 
affairs of Portugal if it was menaced by 
foreign invasion. He would not go over 
the old treaties of 1651 and 1703, but 
would merely state that they did not gua- 
rantee any particular dynasty. They only 
said that Great Britain would defend Por- 
tugal in case it was menaced by foreign 
intervention. Mr. Canning, in 1822, when 
he was applied to, declared that he would 
not interfere in the internal affairs of Por- 
tugal; and he declined to guarantee any 
particular succession. When 5,000 men 
were sent to that country, the officer in 
command of those troops was distinctly in- 
structed by Mr. Canning that he was not 
to interfere in the internal affairs of that 
country. If he needed any authority to 
prove that this had always been the policy 
of Great Britain, he could quote one that 
would be quite conclusive with the House; 
and he would ask the right hon. Gentleman 
Whose opinion he was about to adduce, whe- 
ther the present intervention in the affairs 
of Portugal was consistent and agreeable 
to the course which this country took in 
18292 He thought that right hon. Gen- 
tleman must condemn the course taken by 
the present Government; and, that in spite 
of any wish he might have not to displace 
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the Government, he was bound to put aside 
all such considerations, and say—*‘ Here is 
a great principle at stake, between consti- 
tutional liberty and absolutism, and I am 
bound to give my vote against the Govern- 
ment.”’ The right hon. Gentleman to whom 
he was now alluding (Sir R. Peel), on the 
Ist of June, 1839, speaking on this very 
subject of Portugal, in reply to the noble 
Lord (Lord Palmerston), who had attacked 
the intervention at that time, said, that the 
uniform answer of this country had been, 
to applications for assistance, that the gua- 
rantees given by this country had only been 
against foreign intervention, and that the 
rule laid down by England was not to in- 
terfere in the internal affairs of other coun- 
tries. The right hon. Gentleman had laid 
down the correct rule in 1829; and he 
therefore hoped that in 1847 he would 
support the same principle by his vote. 
The Quadruple Alliance of 1834 did not 
call upon Great Britain to interfere in be- 
half of any particular dynasty; but it ap- 
peared that this intervention did not take 
place under the Quadruple Alliance. He 
had styled this ‘‘a convention;” but he 
hardly knew what to call it. He had, 
however, heard it suggested as a grave 
doubt whether they were warranted under 
this protocol taking away human life. 
And although the number of lives lost had 
been but trivial, he had heard it maintained 
that with respect to the three men killed 
in the late interference of the British 
forces, some one was liable to an action for 
murder. He stated no authority for this 
opinion, but he had heard lawyers argue it. 
For himself, he did not know whether this 
country was at war or not. One thing 
that astonished him greatly was, how the 
Foreign Minister of France could put his 
name to such a protocol as that recently 
signed in London ; and still less was he 
able to conceive how such a proceeding 
could have been assented to by the King 
of that country. That a Monarch who had 
been the creation of a popular tumult—for 
Louis Philippe was popularly called the 
King of the Barricades—that he should 
say to the Portuguese people, ‘‘I have 
risen upon the ruins of the throne of Charles 
X., who outraged the principles of a con- 
stitutional monarchy ’’—and who, by the 
by. had not done half as much as the Queen 
of Portugal—*‘ and you shall not resist the 
sway of the Queen; you shall be in fact 
her slaves,” astonished him. This might 
be the language of the King of the French; 
but he did not believe that France would 
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continue to tolerate it. He thought it the 
most unwise step the King of the French 
had ever taken to secure the dynasty of 
Orleans on the throne, when he commanded 
his Minister to put his name to that proto- 
col. If there were any feelings for consti- 
tutional liberty left in France, the people 
of that country would ask what would be 
their fate when the Monarch who could do 
this was able to encompass Paris with his 
fortifications, and to procure the noble 
Lord’s intervention with his English fleet ? 
He doubted whether the Government would 
be able to escape from this damning fact, 
that a Ministry calling themselves liberal, 
had proved themselves the friends to the 
most absolute principles in Portugal—that 
they had pandered to the prejudices and 
caprices of the Court, and put the liberty 
of the people of that country on one side. 
What had this country ever gained by 
these conventions ? He held in his hand 
the six conventions to which this country 
had been a party since 1836—the Conven- 
tions respecting Greece, Spain, Central 
Asia, Syria, the Dardanelles, and the pre- 
sent protocol of May 21, 1847. What had 
either this or any of the other countries 
who had taken part in these conventions 
gained by them? But perhaps the noble 
Lord might ask him, what he would have 
done or proposed to do? He would answer 
in the language of the noble Lord’s own 
agent, Mr. Bulwer, that the peace of the 
world was of too great consequence to 
warrant us in interfering in the internal 
affairs of Portugal. If he had been the 
Foreign Secretary, he would have said 
when these old women’s stories came from 
Lisbon, and Count Thomar attempted to 
play the same game at Madrid that he had 
played in Lisbon, that as soon as the first 
Spanish soldier crossed the frontier of 
Portugal, Great Britain would march an 
army into Spain. If the noble Lord had 
only told the Spaniards they should smoke 
no cigars from the Havannah, they would 
not have been so eager for interference in 
the affairs of Portugal. What would be 
the result of Spanish intervention? There 
was a considerable party in Spain and 
Portugal favourable to the union of the 
two countries; and when the Portuguese 
saw that the intervention and protection of 
this country was a mere farce—that it was 
a mere shadow from which they derived no 
benefit, but which was merely used to 
keep a despot on the throne—they would 
probably join the party who were favour- 
able to a union of the two countries. The 
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Portuguese would say, ‘‘ directly we assert 
our constitutional rights, the British Go. 
vernment take part against us.’’ Was 
there no fear that, under such cireum- 
stances, they would fraternize with the 
party in Spain in the project he had men. 
tioned? Indeed, he was told that such a 
conjuncture would most probably arrive, if 
a Spanish force made its appearance in 
Portugal. But the noble Lord might sup- 
pose he had succeeded in his policy. 3,000 
men, who had fought for liberal principles, 
had been taken; the Queen of Portugal 
had sent to demand that they should be 
given up to her, and the fleet was probably 
already freighted which would take these 
prisoners to Angola. The noble Lord, 
therefore, no doubt assumed that the matter 
was settled. But how could he believe 
that the question was settled? The noble 
Lord knew that such was not the case, 
Let them turn to page 304 of the Papers, 
and read a letter from the Marquess of 
Normanby to Lord Palmerston, dated Paris, 
May 7, 1847. The noble Marquess 
said— 


“ After having failed in two attempts to see M. 
Guizot, both yesterday and to-day, in consequence 
of the press of business he has had both in the 
Chamber and out of it, I have just returned from 
reading to him your Lordship’s despatch to Sir 
Hamilton Seymour of the 4th of May, in confor- 
mity with the instructions conveyed to me in your 
Lordship’s despatch of the 4th instant. M. Guizot 
said that he perfectly concurred in everything 
there stated; that he felt the same regret as I had 
already expressed that there should have been any 
necessity to press the Queen of Portugal on such 
a point as that which had been under discussion ; 
but that he quite felt that such necessity had ex- 
isted. His Excellency then informed me that he 
had just received a telegraphie despatch from 
Count Jarnaec, announcing that your Lordship 
had received intelligence to the 28th ultimo, that 
the Queen had accepted the mediation of England 
in the terms it had been proposed. M. Guizot 
then asked whether I thought in such a country 
the settlement would be permanent ; whether it 
might not all begin again in three months ? I said 
that he had put to me a very difficult question, 
which I had no better means of answering than 
he had himself; that one’s opinion could only be 
of the nature of an expectation, and that expecta- 
tion could have no other foundation than one’s 
hopes or one’s fears. Much must of course de- 
pend upon the prudence of all parties, over none 
of whom could we pretend to exercise any perma- 
nent control.” 


The noble Marquess was very much puzzled 
to answer that question; perhaps the noble 
Lord could answer it now, and state what 
probability there was of a permanent set- 


tlement. THe did not hesitate to say that 
Her Majesty’s Ministers, in wishing to 
preserve the present dynasty of Portugal 
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on the throne, had done more to unsettle | That was what the noble Lord (Lord Pal- 
the affection of the Portuguese people, and | merston) said in 1829. What would he 
to strike a blow at royalty, not only in| say now? Would he treat the House to 
Europe, but throughout the civilized world, | a rechauffée of his speech of 1829, and 
than any Ministry that ever took office | maintain that, in his recent interference 
under the Crown. It was well known that | in Portugal, he had been defending consti- 
the power of England was not based on | tutional liberty ‘“‘ from the banks of the 
military force. The noble Lord now atthe | Tagus to the shores of the Bosphorus ?”’ 
head of the Foreign Office, in his speech Lorp J. RUSSELL: Sir, I was anxi- 
on the Ist of June, 1529, said, that Eng-| ous that the earliest possible day should 
land need send no army on the Continent, | be given to the hon. Member for Montrose, 
and that the power of Great Britain arose | that he might have an opportunity of bring- 
from her superior sympathy with constitu- | ing forward his resolution before the House 
tional liberty, and her horror of slavery. concerning the course which Her Majesty’s 
But, what was her conduct now in Eu-| Government has pursued. But, Sir, after 
rope? Would not every petty despot | hearing his speech and that of the hon. 
rejoice, and calculate on the assistance | Member who has just sat down, I own I 
of England against his own subjects? Mr. | am in doubt whether our natural anxiety 
Bulwer, in one of his despatches said, that | to have this question brought before the 
the Spanish Court rejoiced in the pros-| House, and not to shrink from any accu- 
pect of British intervention in the af-| sation that might be made against us, has 
fairs of Portugal, and in the anticipation | not brought on the House the inconveni- 
that Portugal would have an absolute | ence of Gentlemen preparing their opin- 
Queen, who would defy the people and | jons and speeches on the subject without 
their claims. There was something in| reference to the facts on which they had 
the blue book respecting Angola, which to speak. Because, Sir, both the hon. 
showed the treacherous nature of the Por- Gentleman the Member for Montrose, and, 
tuguese Government. It was attempted | more especially, the hon. Gentleman who 
on the part of the Minister for Foreign has just sat down, spoke entirely from a 
Affairs in that country to show that Angola reference to some papers which do not 
was an uncommonly healthy country, and | exist, and in total defiance of that which 
that there were the greatest number of | they might have read plainly in the papers 
applications for offices in Angola. But, | before the House. The hon. Member for 
although Don Manuel de Castro was able Wycombe has founded his speech and his 
to convince Mr. Southern, the noble | censure entirely on the supposition that 
Lord (Lord Palmerston) knew more about | Her Majesty’s Government have engaged 
Angola than his agent, and wrote to pro- | jn establishing an absolute Government in 
test against the removal of the prisoners Portugal—that it was their view to main- 
thither. The speech of the noble Lord in | tain a despotism in that country; and he 
1829, to which he had already referred, | therefore broke out into declamations and 
went directly contrary to every act which | jnvectives against a Ministry that could be 
he had now adopted relative to Portugal. | guilty of such proceedings. But the sim- 
When speaking on this very subject of | ple fact is, that no such object has ever 
Portugal, and reading a lecture to the| been held in view by Her Majesty’s Go- 
right hon. Gentleman the Member for | yernment—that, on the contrary, of the 
Tamworth, the noble Lord said— | proposition which my noble Friend made, 
“ Those statesmen who seek to check improve- | first to the Queen of Portugal, and after- 
poet oe sog ene abuses, rs — ge a to wards to the Junta of Oporto, the terms 
rout the hunan rac rom eiking where ere, that all arbitrary decrees. shoul 
their weapon snap short in their hand when they | Cease—that everything done since the 6th 
most need its protection.” | of October should be revoked—that the 
And the noble Lord went on to complain, | Cortes should be called together, and the 
that— constitutional law of Portugal have full 
“ England, instead of being looked up to as the effect. And that simple observation de- 
patron no less than the model of constitutional | stroys three-fourths of the speech of the 
freedom, as the refuge from persecution, and the | hon. Gentleman. As to intervention, it 
See neereion, had her name coupled | appears, as I shall afterwards remark, 
ot ce engin everthing on te Cont that he certainly eannot blame us for in 
to despotism, from the banks of the Tagus to the | terfering when he would himself have in- 
shores of the Bosphorus.” - terfered in this manner, that he would 
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have told the Crown of Spain that no 
Spanish forces should enter Portugal. Sir, 
what I have to contend in opposition to 
the hon. Gentleman who has made this 
speech is, that it was necessary to inter- 
fere, first, for the welfare of Portugal; and 
secondly, for the interests of this country. 
And further, Iam ready to maintain that 
by that interference we have averted the 
danger of an European war. These three 
propositions, I think, can be proved from 
the papers which have been laid before the 
House, and from the events which have 
taken place within the last few weeks. 
Sir, I will not follow the hon. Gentleman 
who has just sat down on the subject of 
the previous Ministers of Portugal up to 
the time of the Cabrals. Their Ministry 
had been destroyed by a military revolu- 
tion, similar to others that had taken 
place in the Peninsula. The Duke de 
Palmella was at the head of an Adminis- 
tration, when placards appeared and meet- 
ings were held, which gave great alarm to 
all the party which was then out of power, 
threatening the subversion of the constitu- 
tion, and the destruction of the power of 
the monarchy. The Queen thought it ne- 
cessary—being acted upon by these alarms, 
partaking of the fears thus entertained, 
and joining those who formed a consider- 
able party in Portugal (Chartists)—thought 
it necessary to ask the Duke de Palmella 
whether he could save her from the dan- 
gers she apprehended; and he consented 
to continue Minister; but, not knowing 
what might occur in the next Cortes, she 
desired that he would resign, and at once 
formed another Ministry. So far there 
was nothing unconstitutional. There might 
be something imprudent in the conduct of 
the Queen; but, so far as the dismissal of 
the Ministry was concerned, that was an 
act of the sovereign power which any So- 
vereign in any country might have recourse 
to. Lord Howard de Walden, who was 
then at Lisbon, seems to have supposed at 
first that the nomination of the Marquess 
de Saldanha would be favourably received. 
He speaks of the Septembrists waiting on 
him, asking whether they were safe, and 
whether they could depend on the execu- 
tion of the ordinary law of the country; 
and he thought that affairs would be con- 
ducted without tumult or revolution. But, 
in a few days after, a fear opposite to that 
which had excited the Crown of Portugal 
to the change of Ministry seems to have 
possessed the Count das Antas and the 
Septembrists. They formed the Junta of 
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Oporto, and sent certain addresses to their 
Sovereign, in which they demanded that 
the new Ministry should be dismissed, and 
expressed their fears of what is called the 
Cabralista faction in Portugal. On their 
demands being refused, they placed them. 
selves in arms against their Sovereign. | 
am not now to argue whether they were 
justified in their fears—whether what they 
apprehended would have taken place; but 
I am quite ready to admit that no sooner 
had the insurgents appeared in arms at 
Oporto, and in other places, than the re- 
straints of the constitution were entirely 
thrown aside, and decrees the most arbi- 
trary, and acts the most despotic, were 
countenanced and sanctioned by the Go. 
vernment of Lisbon. The hon. Member 
for Montrose went through a narrative 
of these various acts, as if they were acts 
which Her Majesty’s Government were 
bound to defend, and of which they were 
to be the apologists. Why, Sir, they form 
a part of our case. It is to put an end to 
them, and to prevent the continuance of 
such an arbitrary and despotic system of 
Government in Portugal, that my noble 
Friend the Secretary for Foreign Affairs 
wrote the despatch of the 5th of April, in 
which he proposed terms to both the Queen 
and the Junta. Take the acts in succes- 
sion as they arise. You will find that our 
Minister at Lisbon, and my noble Friend 
in London, disapproved of them one after 
the other, and remonstrated earnestly with 
the Government at Lisbon on the arbitrary 
character of those acts. Take one of 
them, the deportation of the prisoners who 
were taken at Torres Vedras—an act un- 
justifiable in itself, and extremely cruel to 
the persons who suffered. Unfortunately, 
the Crown of Portugal had placed itself in 
the hands of a party which seemed to have 
thought that the indulgence of their resent- 
ments should be a part of the policy of the 
State, and continued those acts in spite of 
every remonstrance. The hon. Gentleman 
the Member for Wycombe has said much 
in favour of Mr. Southern, and much against 
the conduct of the Queen of Portugal. I 
beg to read to the House the account Mr. 
Southern gives of his note on the subject 
of Torres Vedras :— 

“The note which I addressed to the Minister of 
Foreign Affairs on this subject} and which is en- 
closed in my despatch of the 30th of January, was 
delivered to Don Manoel de Portugal at eleven 
o’clock in the morning of the 29th ultimo; and I 
find it has been the subject of repeated delibera- 


tions of the Cabinet. 1 am happy to think that 
the benevolent feelings of their Majesties induced 
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them to support the views Ihad thought it my 
duty to lay before the Foreign Minister ; but the 
opinion of the Cabinet, to which some extraneous 
rsons were admitted, finally prevailed, on being 
packed by a threat of immediate resignation on the 
part of the Ministry.” 
And so it was with respect to every act 
that was then adopted. When my noble 
Friend wrote to propose that terms of me- 
diation should be offered to the Junta, the 
Marquess de Saldanha said in a similar 
way that he would resign the command of 
the army, and retire into private life, if 
that course was adopted. In this country, 
we consider that those who advise the So- 
vereign are responsible for the acts of the 
Crown. I think it was an unfortunate 
thing that the Queen should have put her- 
self into the hands of the party who have 
governed Portugal for several months; but 
I think it is too much for the hon. Member 
for Wycombe to lay the blame on the So- 
yereign principally, and not to consider that 
the party which had the Ministry in its 
hands, and imposed law on the Queen, 
both as to the government and the direc- 
tion of the army, is also responsible. It 
appeared to us that the only thing we could 
do was to advise that such acts of violence 
should be discontinued, and that such 
terms should be offered to the Junta as 
they would be able to accept consistently 
with the maintenance of the liberties of 
Portugal. That course was accordingly 
taken by us; but, I am sorry to say, with- 
out effect. On the other hand, the Junta 
of Oporto become less and less a body re- 
presenting persons alarmed at the loss of 
their liberties, and only asking protection 
for their liberties from the Throne, to 
which they were determined to continue 
always loyal. I have already quoted Mr. 
Southern, who is certainly a most able 
man, and whose despatches do him the 
highest credit, and I will again quote from 
him a description of the change which took 
place in the state of parties in Portugal. 
Mr. Southern says, in a despatch dated 
January 19, 1847— 

“Tt becomes daily better ascertained that the 
intelligence entered into between the liberal in- 
surgents and the Royalists amounts to co-opera- 
tion, with the common object of overturning the 
Queen and the Government. At the same time 
there is still more reason for believing that the 
restoration of Don Miguel is not an event con- 
templated by the party who took arms agaiost the 
Government appointed under the coup d'état of 
the 6th of October. 

“This connexion, such as it is, however, has 
caused the most serious alarm in Lisbon, not 
merely to the adherents of the Government, but 
likewise to the constitutional and chartist states- 
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men, of whom there are some under persecution 
—some in concealment—some tolerated in public 
—who sympathize to a certain extent with the 
cause of the insurgents; but while they condemn 
the conduct of the Government, disapprove, or at 
least take no part in the appeal to arms made by 
the Count das Antas and his companions. 

“ The first class, the adherents to the Govern- 
ment, dread the great additional strength which 
the insurgents will acquire by the coalition, and 
the increased sources of resistance to the Govern- 
ment, of every kind, which will be opened by an 
address to the prejudices and bigotry of the mass 
of the people. The second class, the constitu- 
tional public men, who have taken no part in the 
insurrection, tremble before the probable ultimate 
consequences of this coalition. Scarcely any of 
them doubt that such an union, if fully carried 
out, will be fatal to the Queen’s throne ; and they 
see in this connexion the dishonour, and the con- 
sequent feebleness and degradation, of the party 
which forms so disereditable an alliance. They 
foresee that in the day of triumph an overwhelm- 
ing force, both moral and physical, will be vested 
in the leaders of the Royalists, who will make the 
natural use of it by asserting their own principles 
and carrying out their own measures, the first 
victims of which will be the men who, at the sa- 
crifice of their political honour, called in an aid 
of so treacherous and so disgraceful a character.” 


Such is the description given by Mr. 
Southern of the party assembled at Oporto 
—of the Junta of Oporto, and those who 
obeyed it. The Miguelites, who, according 


to an existing convention, could not hold 
certain military rank, obtained that rank 
from the Junta of Oporto, acted with that 
body, commanded their troops, and, ac- 
cording to the opinion of Mr. Southern, 
would ultimately have had the advantage 
by that coalition. The country, therefore, 
was evidently divided between three par- 
ties: first, that which immediately ad- 
hered to the Queen, and governed in her 
name; secondly, the party of the Junta, 
formed of men some of whom were of vio- 
lent democratic principles, and who pro- 
fessed to have taken up arms in defence of 
their liberties, although, in fact, they had 
done so before their liberties had been 
menaced; and the third was the Miguelite 
party, who were very numerous in Portu- 
gal, and, when joined to the party of the 
Junta, added enormously to their forces, 
Still, the superiority of Marshal Saldanha 
in the field was unquestionable. He had 
gained a victory at Torres Vedras, and 
proceeded to besiege Oporto. Things went 
on in this state, and neither party ap- 
peared likely to prove victorious. In the 
meantime Portugal was disturbed to its 
centre. Her commerce languished—her 
fields were untilled —dangers arose on 
every side—the whole country was divided 
among soldiery who were destroying the 
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peasantry—and every account which pro-|the terms originally proposed were fair to 
ceeded from men of moderate opinions de- | all parties, and were calculated to settle 
plored the continuance of such a system. | the country on a constitutional basis, and 
Now, I say that, in these cireumstances, | we would not depart from them. Before 
we were justified in thinking that if the| our answer reached Sir H. Seymour, the 
civil war could be brought to a termination | Queen had accepted the terms offered to 
which would secure a constitutional go-| her. She also received the resignation of 
vernment to the country—which would} her Ministers, and replaced them by an 
give an act of oblivion to all who had | Administration of a moderate character, 
taken part in one side or the other— | Therefore, one of the securities which we 
which would have procured the reeall of | desired to obtain for Portugal, namely, the 


the persons sent to Angola—and would | nomination of a Ministry which had had no 


have provided for the immediate convoca- | share in the acts of arbitrary and violent 
tion of the Cortes—an immense boon | government that had occurred, was gained, 
would thereby be conferred upon Portugal. | Our proposition to the Queen was, that if 
And such, in fact, was the proposition|she would consent to be bound by our 
which my noble Friend made to the con- | terms—if she would call the Cortes—if 
tending parties in his despatch of the 5th | she would revoke all her arbitrary decrees 








of April. In that despatch my noble 
Friend said, in substance— 


“This is not a case which comes within the 
terms or spirit of the Quadruple Alliance, because 
Don Miguel is not in the field; but the evils 
which afilict Portugal are of so serious a charac- 
ter, that we feel it necessary to offer to mediate 
between the contending parties upon terms of 
fairness ; which we hope will be accepted.” 


The terms were offered to the Queen, who | 


immediately assémbled her Council to con- 
sider them. Although Her Majesty’s 
Council was not an ordinary Cabinet, they 
thought the terms proposed were so de- 


grading to the Queen, and so advantage- | 
ous to the Junta, into whose hands they | 


believed they were certain to place power, 


that they advised their Sovereign to ask | 
for additional terms, involving the banish- | 


ment of the leaders of the insurrection. 
Sir H. Seymour, who has been represent- 
ed, most unjustly, as willing to do anything 
which the Court of Portugal proposed, but 
who acted with the greatest ability through- 
out these transactions, and with as much 
honesty and firmness as ability, immedi- 
ately declared that he could not accept the 
proposed addition to the terms—that the 


persons pointed out must all receive the | 


benefit of the general anmesty—and that 
if, on the meeting of the Cortes, the lead- 
ers of the insurrection should prove to be 
in a majority, power must be placed in 
their hands—that we would not interfere 
to prevent that consequence—that we 
would not enforce the terms which required 
that those persons should be sent out of 


the country—and that our interference was | 
at an end if that condition was insisted on. | 


Sir H. Seymour wrote to this country an 
account of what he had done, and the Ca- 
binet approved of it. We thought that 


|—if she would recall the persons who had 
| been banished—then the British Govern- 
iment, in connexion with its allies, would 
employ foree in order to compel the Junta 
'to submit to those terms. Then the ques- 
tion comes, were we justified in so doing? 
I will not weary the House by quoting nu- 
merous despatches in those papers; but I 
think they contain evidence which shows 
that so miserable was the condition of Por- 
tugal, our ancient ally, with whom we have 
long maintained the most intimate rela- 
tions of commerce and the closest brother- 
hood in arms, as to justify us in imposing 
such terms upon the contending parties, if 
the happiness and freedom of Portugal 
‘could thereby be established. But there 
was another question which we felt our- 
selves bound to consider, and that was 
| what were the interests of England in the 
'matter? We were bound to consider how 
the interests of England would be affected 
by the adoption of the course which we 
have taken, and how they would be affect- 
ed by our refusing to adopt it. And, 
looking at the subject in this point of view, 
let me remind the House both of our an- 
‘cient relations with Portugal, and of the 
manner in which, during the various difi- 
culties and dangers of this country, Portu- 
gal has been our ally. Since the com- 
mencement of the last century, I think 
there have not been less than four wars, in 
‘which the greater part of Spain joined 
with France, then at war with this coun- 
try, whilst Portugal maintained her alli- 
ance with England. At the end of the 
seven years’ war, Spain joined in the con- 
federacy against England, but Portugal 
‘remained firm in her alliance with us. At 
| the end of the American war, Spain united 
| with France against us, and the combined 
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Spanish and French fleets swept the Chan- | continue, and then indeed the liberties of 


nel triumphantly. Then again, during 
the French revolutionary war, although no- 
thing seemed more unnatural than the 
union of the Bourbons of Spain with the 
French republic, yet, in a short time, the 
Spanish Bourbons did enter into that alli- 
ance, and became parties to the general 
war against Great Britain; but the alliance 
of Portugal, her friendship for this coun- 
try, could not be shaken, and she remain- 
ed faithful to England throughout that 
long and perilous war, and England derived 
great support from that alliance. But in 
the present question, what was the condi- 
tion of Portugal as compared to Spain ? 
Any one who will look through these pa- 
pers will see, not only what was the state 
of Portugal, but what was the wish, and 
what, 1 must confess I think, was the na- 
tural policy of the Spanish Government. 
The Portuguese nation was divided be- 
tween three parties: on one side there was 
Marshal Saldanha, at the head of a victo- 
rious army; and the Junta, and the Mi- 
guelites with a great body of troops on the 
other. The Spanish Government from 
the first saw in this revolution a danger to 
the throne of Donna Maria, and, in the 
danger to the throne of Donna Maria, 
danger to the throne of the Queen of 
Spain. Very early in the civil war, be- 
fore Saldanha applied to the Spanish Go- 
vernment for assistance, Mr. Bulwer had 
to report—which he does on various occa- 
sions from November to April—that the 
Spanish Government had informed him 
they were disposed to interfere—that it 
would become a matter of necessity for 
the Spanish Government to interfere in the 
contest going on in Portugal. Neither 
can it well be doubted, that if a Spanish 
army had joined one of these two parties, 
then nearly equally balanced, Marshal 
Saldanha by that junction would have had 
much the best side in the contest. In all 
probability he would have triumphed with 
the forees of Lisbon over the forces of 
Oporto; and, as the result of that victory, 
the Spanish and Portuguese Governments 
would have done as they thought fit. And 
what would those Governments have done? 
because that is an important question for 
the House to consider. They would 
hardly have insisted on the immediate 
calling of the Cortes; but they would have 
insisted on the immediate banishment of 
the leaders of the Junta; they would pro- 
bably have permitted that Ministry, which 
fell because we objected to its acts, to 





Portugal would have been prostrated. 
They would have been prostrated likewise 
with all the irritation which hon. Gentle- 
men seemed to dread so much, rendered 
ten times worse by the interference being 
that of a Spanish army alone. Spain 
would have interfered with all the conse- 
quences of ill-will and national dislike that 
must follow any intervention made ten 
times worse from the interference coming 
from a Spanish army alone. But let me 
ask, first, what was the answer given to 
Mr. Bulwer by different Spanish Ministers 
—the Duke de Sotomayor and M. Pache- 
co? and let me observe, it is far from true 
that the Spanish Government, though dis- 
posed at first to interfere, gave up the in- 
tention at last. On the contrary, M. Pa- 
checo used stronger language on the sub- 
ject than the Duke de Sotomayor. He 
said he could not allow the throne of 
Donna Maria to be overturned, and that if 
any sudden emergency should arise, a 
Spanish army would be sent into Portugal, 
in spite of the declarations of England on 
tke subject. Such being the statements 
of the Spanish Government, Mr. Bulwer 
answered in return, that the English Go- 
vernment expected and required the Span- 
ish Government would not interfere with- 
out consulting with England: that answer 
was repeated over and over again. He said 
there could not be an interference with 
Portugal, without so strong a case as to 
overbear all scruples against it; but in that 
case England would be ready to concert 
with Spain what kind of interference it 
should be, how far it should be carried, 
and what should be the objects of it. That 
was the language employed; because, if 
Mr. Bulwer had said, do not interfere 
without the consent of England, and it had 
been the determination of England that in 
no case should an interference take place, 
that would have been deceitful conduct. 
Mr. Bulwer would have been guilty of 
treachery towards the Spanish Govern- 
ment, and would not have acted with that 
good faith with which, I trust, the English 
Government will always act towards all 
other nations. Mr. Bulwer said, we re- 
quire you to wait until England is prepared 
to act. On the 5th of April my noble 
Friend wrote the despatch that has been 
alluded to, saying, if the terms proposed 
should be agreed to, England was prepared 
to carry them into effect by force. On 
the same day M. Pacheco wrote a note 
from Madrid, saying, the Spanish Govern- 
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ment found it necessary so to interfere. 
He said— 


“ Her Majesty's Government, entirely foreign 
to the motives which may have originated so la- 
mentable a situation, is now obliged to prevent 
its fatal consequences, and judges that the mo- 
ment has arrived to employ for that purpose 
whatever measures may be in its power, not ex- 
cepting armed intervention, so often asked for, 
and even recently with the greatest urgency, by 
the Court of Lisbon, But before having recourse 
to an extremity which is so repugnant to it, Her 
Majesty’s Government is willing to employ con- 
ciliatory measures, and hastens therefore to seize 
the idea given by the Duke of Saldanha, to medi- 
ate between Her Most Faithful Majesty and the 
insurgents, in order to arrive at an arrangement 
which, without infringing the rights or the pre- 
rogatives of the Crown, may be acceptable to 
those who are enlisted under the banners of 
the Junta of Oporto. The project pointed out 
by the Marshal, of which you have proba- 
bly heard, may serve, in the opinion of Her Ma- 
jesty’s Government, as a basis for the conditions 
to be drawn up, and to accelerate as far as possible 
the conclusion of the negotiations. Her Majesty's 
Government has determined to send immediately 
anew Minister Plenipotentiary to Portugal, with 
the special mission of carrying out that idea, Ne- 
vertheless, as it would not be surprising that this 
mediation may not produce the desired result, this 
Minister Plenipotentiary will also be duly autho- 
rized to negotiate in Lisbon respecting the pos- 
sible intervention of our arms; neither ought I to 
conceal from you, that, although the Spanish Go- 
vernment will be delighted, that in this negotia- 
tion the representatives of the Allied Courts, ac- 
credited at that of Her Most Faithful Majesty, and 
who signed the treaty of the Quadruple Alliance, 
should take part, yet this will not hinder, should 
it by any event not be possible for the Four Powers 
to agree and act upon a common and thorough un- 
derstanding, should a case of urgent necessity oc- 
cur, that the indispensable remedy would be ap- 
plied, particularly endeavouring to do so in accor- 
dance with Great Britain, and to carry out the in- 
tervention in the manner and on the basis which 
might be determined on between the two Govern- 
ments. I must, however, state to you that, in the 
event of a sudden crisis, during which the throne 
of Donna Maria da Gloria might be overthrown, 
the Spanish Government could not possibly con- 
sent to such a catastrophe, and would act alone, 
and of its own accord.” 


Portugal, 


That was the determination of the Spanish 
Government if England longer delayed ; if 
we had not proposed to interfere at that 
time, such was the positive and ultimate 
determination of the Spanish Government 
if any crisis arose. The hon. Member for 
Wycombe (Mr. B. Osborne), who spoke 
against our interference—an interference 
which, I trust, will speedily lead to the 
desirable result of establishing tranquillity 
in Portugal—says, ‘By nomeansinterfere, 
but threaten Spain with war if she acts 
contrary to your wishes.”’ That, I under- 
stand, is the opinion of other hon. Gentle- 
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men also; and, as far as I can gather, is the 
sentiment of the peaceful Member for Mon. 
trose, who makes the Motion. That is, the 
opinion that we ought to threaten Spain 
with hostilities in ease she should interfere 
to put down this insurrection in Portugal, 
We have got to this alternative. It is 
quite evident with regard to Spain we must 
have taken one alternative or the other, 
We must either have said, we will not in- 
terfere at all, and leave it to Spain, thereby 
exposing Portugal to all the evils I have 
mentioned; or we will threaten Spain with 
war in case she interferes by arms in that 
country, as she had positively declared she 
would do. Now, let the House consider 
what the situation is. We are to threaten 
with war a friendly Power with whom we 
are at peace. Queen Isabella reigns by 
a title similar to that of Donna Maria; had 
the Portuguese Junta succeeded in over- 
turning the throne of Donna Maria, the 
Spanish Government naturally supposed 
Don Miguel would have been raised in her 
place. It was felt, too, if Don Miguel 
reigned in Portugal, the power of the Car- 
lists in Spain would be strengthened; and 
Spain could not and would not permit such 
a revolution in the Government of Portugal. 
I think the fears of the Spanish Govern- 
ment might be exaggerated ; I believe the 
idea that Miguel was to succeed, if the 
Junta triumphed at Lisbon, was an exag- 
gerated sentiment. I do not think it was 
meant to be; but if the Spanish Govern- 
ment stated, the existence of the dynasty 
of our Queen depends on our interference 
in Portugal, we should have had no case 
that would in justice have enabled us to 
say, we will appeal to arms to prevent such 
interference. If the Government of Spain 
took measures for its security, let us for a 
moment look at the probable consequences. 
If we took part against the Spanish Go- 
vernment, I suppose the House will readily 
assent to this proposition, that we must 
have joined and connected ourselves with 
the Junta of Oporto—that we must in that 
ease have fought against the throne of 
Donna Maria, and against the interests of 
the House of Braganza—that thus the in- 
timate alliance of centuries would be set at 
nought and violated, and that authority 
overturned which we ought to wish to see 
maintained in splendour and security. Let 
us consider the nature of that cause in 
which we must have been about to engage, 
if we took our part against the throne of 
Portugal. Should we then have united our- 





iouee with the leaders of the Junta? By 





461 Portugal. {Juve 11} Portugal. 462 


no means. The Count das Antas and the say I should have been sorry if we had 
other leaders of the Junta had at that time | shrunk from giving to Portugal that assist- 
lost all their authority. They had ceased ance which we were bound by treaties to 
then to exercise any influence over their | afford. I should have been sorry to have 
followers; those amongst the leaders who taken any part in so for ever dissolving 
yentured to remonstrate were not even lis- our connexion with the Government of 
tened to, and all moderate men ceased to Portugal. There is nothing which I more 
belong to a party which, if it suceeeded, fully believe than that the safety of Eng- 
would plunge the country in anarchy and | land is founded upon her alliances. I be- 
murder, and blood would soon flow in the lieve that we have no security for the pre- 
streets of Lisbon. One Portuguese gen- } vention of war unless the balance of power 
tleman had very truly said— |in Europe be preserved. Unless we stand 

“ Tt is not a republic that they would establish. | by our ancient alliances, we shall soon be 
I should thank God to see a republic erected, or | obliged to accept disadvantageous terms 
even 2 aan gig! oe, ie = |of peace, or else be prepared to equip a 

iia” the ' ‘ aaa ; 
cay tke, the soldiers would be GS longer | large army and send out ~ large ficet in 
under the control of their proper leaders—there | order to preserve our independence. In 
would, in such a state of things, be no organized | saying this, I speak the language of those 
Government in Portugal.” | who have largely enjoyed the confidence 
Then I will ask this House how could the | of the English people. A great man, and 
Government of England undertake to de- | a most distinguished Minister, has, before 
fend that condition of anarchy against the now, held the same language; and no in- 
legitimate powers of Portugal and Spain? | stance of a similar kind has arisen without 
We should now be surrounded with im- | a similar interference having been resorted 
mense difficulties if we had taken such a to not only in Portugal but in other parts 
course; and how exceedingly would those | of the continent of Europe. In the year 
difficulties have been aggravated if the in- | 1786 the democratic party in the Nether- 
terference of Spain had in the case I am | lands gained possession of the government; 


supposing been successful? If Spain had; that democratic party was then supported 


so interfered, she would have had with her, | by France; the power of the Prince of 
if not the active assistance, at least the | Orange was altogether subverted; the whole 
cordial good wishes of France. The Min- | force of the Government was in the hands 
ister of France distinctly stated that this | of the party that had rebelled. England 
case had been provided for by the Quad-| eventually interfered; but the cireum- 
ruple Alliance; and I apprehend there can | stances arose thus: The Princess of 
be no doubt that the Government of France | Orange passing along the streets in her 
must have wished well to Spain in the | carriage, was insulted by the mob. The 
course and progress of such an undertaking | King of Prussia immediately marched an 
as the interference to which I have referred. | army to the support of the Stadtholder, 
If, then, Spain were to establish her su-|and restored the authority of the Govern- 
premacy in Portugal, is this House pre-| ment and the tranquillity of the country. 
pared for the probable results? Are you | England instantly threatened that if France 
prepared for this—that our ancient alli-| interfered to disturb the settlement that 
ance with Portugal shall give place to} Prussia had effected, she would take an 
Spanish supremacy in that part of the | active part in the dispute. There was in 
Peninsula? I say that I should shrink | this case, as the hon. Member for Mon- 
altogether from asserting our influence in | trose would say, a great people who had 
Portugal by joining a party so thoroughly | established a government for themselves. 
unable to govern that country, or to form | Now, that hon. Member would contend 
anything like a stable Government. The } that such interference as I have been now 
thought of a course so evidently against | describing was clearly against the princi- 
the interests of England, could not for a} ples upon which England had always pro- 
moment be entertained. This point we all| ceeded. But yet the course pursued on 
felt deeply. I felt that after our long con- | this oceasion was one which Mr. Pitt ad- 
nexion with Portugal, I should be sorry to | vised; and every one knows that up to that 
belong to a Government in England which, | time, at least, no Minister could be more 
when called upon to interfere at a time like | favourable to peace than he had uniformly 
that to which I am referring, at a time | shown himself to be; and let it not be for- 
too when we possessed the power to dictate | gotten that he had a short time previously 
the terms on which we should interfere—I | to that event concluded a treaty of com- 
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merce with Holland. All this occurred 
when Parliament was not sitting. At the 
commencement of the then next ensuing 
Session, the Minister advised the King to 
state all the circumstances in his speech 
from the Throne; and Mr. Fox, on the 
27th of November, 1787, used the follow- 
ing words :— 

“ IIe took the beginning of the Address, con- 
taining an avowal that the situation of affairs in 
the Republic of the United Provinces seemed 
likely, in its consequences, to affect the security 
and interest of the British dominions, and that 
His Majesty had acted with success upon that 
circumstance, to be the essential substance of the 
Address, and to that he gave his full assent.” 

So much for the authority of both Pitt 
and Fox, both agreeing as to the necessity, 
the expediency, and the justice of inter- 
ference, not only against a body of insur- 
gents, but against men who had actually 
established a government of their own, 
having previously overturned that of the 
Stadtholder. In conformity with that 
and other precedents, we interfered in the 
concerns of Portugal, and we interfered as 
it appeared to us, in the manner most in 
conformity with the interests of Portugal. 
But we had a right also to consider the 
interest and the security of England—we 
were bound to look at the old alliance 
which we enjoyed with, and the ancient 
influence which we possessed in, Portugal. 
As to the manner in which this interfe- 
rence is to be carried into effect, I say that 
the whole point made upon this subject 
falls to the ground, if I show that the in- 
terference has not been made upon the 
principles of the Holy Alliance; that it is 
not for the maintenance of despotism, but 
for the re-establishment of the constitu- 
tional charter of Don Pedro, the authority 
of the Cortes, and the protection of consti- 
tutional liberty. The Count das Antas 
himself admitted that the terms offered to 
the Junta were unexceptionable; and they 
had been told from the beginning by Sir 
Hf. Seymour and by Colonel Wylde that 
England would interfere if these terms 
were not accepted. They appeared at the 
time to have received advices of the failure 
of the negotiation. But another cireum- 
stance was, that the leaders of the Junta 
did not dare to disobey their followers, 
who, as already stated, had combined their 
movements; and they dreaded a danger, 
not only to their authority, but actual dan- 
ger to their persons, if they should agree 
to the terms which had been proposed. 
Such, I believe, were the reasons why 
those terms were not accepted in the first 
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instance. Sir H. Seymour, secing the 
state of affairs, seeing the urgency of the 
occasion, informed by the despatch of the 
Sth of April that England intended to 
concert measures of interference by arms, 
took it upon himself to desire Sir W, 
Parker to send ships to Oporto. Notice 
had already been given, and a further letter 
was written, informing the Junta that their 
hostile proceedings could no longer be car- 
ried on. The Conde das Antas had em. 
barked upwards of 3,000 men, I think, on 
board his vessels, and was about to proceed 
to the south, to inflict, as he said, a fatal 
blow on the Queen’s Government at Lis- 
bon. Sir T. Maitland, who was chief offi- 
eer there, having received these orders, 
sent an officer on board one of the steam- 
ers commanded by Captain Salter, to in- 
form him that if he proceeded to sea with 
the steamers they would be captured by 
Her Majesty’s ships, which had been or- 
dered to Oporto for that purpose. The 
knowledge that this message was given 
to Mr. Salter, induced the Junta to break 
off their proposition for an armistice; but 
it is true that although this full notice 
was given, there was another letter, which 
was not delivered at that time; and this 
has given rise to the notion that the Junta 
had not received the notice that hostili- 
ties would commence. In fact, however, 
they had received, first, a notice from Sir 
H. Seymour—next, a notice from Colonel 
Wylde—next, they were informed of the 
expedition sent with the America for 
that very purpose. There only remain- 
ed that one last letter, which they had 
not received; but I really think the 
Conde das Antas and those who were 
with him must have been well aware what 
was likely to take place. Sir T. Maitland, 
seeing the men were embarked, and that 
they had come outside the bar, then 
thought it necessary to carry his instruc- 
tions into effect. He informed the officers 
commanding those ships that they must 
surrender to him—that he could not per- 
mit them to proceed to the south, nor to 
re-enter Oporto. On that intimation they, 
without any resistance, surrendered to Sir 
J. Maitland, the Count das Antas only de- 
elaring that he and his troops surrendered 
as prisoners of war to the British forces ; 
and they desired to be kept in the custody 
of the British troops, and not to be de- 
livered up to their own Government. These 
terms have been faithfully adhered to, as 
might have been expected from the char- 
acter of British officers—from the char- 
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acter of Sir W. Parker and Sir T. Mait-| fering in the Netherlands to promote the 
land. Those men have been placed in the | insurrection against the Spanish Catholic 
castle of St. Jullien’s under a guard of | Power, and Philip II. doing his utmost to 
British marines. There they are kept as| raise a rebellion in England against the 
prisoners of war, as they surrendered. | Protestant Queen—such was the state of 
The consequence of this must be—and I | Europe during the time of the Reforma- 
expect will very shortly be from all I have | tion. And, in this time, in the question of 
heard—that both the Junta at Oporto and | political constitution, I think it must be 
Sa da Bandeira, who is in command of the | evident to those who have carefully watch- 
forces of the Junta at St. Ubes, will ac-| ed the progress of events, that Govern- 
cept the terms originally proposed by Her | ments are not indifferent, and will not be 
Majesty’s Government; that they will ac- | indifferent, to the name of the dynasty and 
cept the terms by which all political of-| the form of the constitution which are es- 
fences committed since the commencement | tablished in neighbouring nations. Those 
of the war will be passed over; and that | who have seen the numerous cases of in- 
the constitution will be re-established. So | terference which have taken place in the 
far, therefore, from establishing a despo- | last twenty years will have come to this 
tism, what we have done is to put an end | conclusion. In 1827 there was an inter- 
to despotism; to put an end to that despo- | ference between Turkey and Greece, the 
tism which existed at Lisbon; to put an! Sultan not being allowed to use his own 
end to the irregular and violent authority | forces against those who had revolted. 
which was substituted at Oporto; to inter-| What, again, was the case, in 1831, with 
fere for the welfare of the people of Portu-| respect to Belgium? Some hon. Gentle- 
gal; and, as I have said, lastly, for the | man—I believe the hon. Member for Mon- 
purposes of European peace. Let us, in| trose (Mr. Hume)—said that in Belgium 
the last place, consider what would have! we had not interfered. Why, what was 
been the danger if we had taken that course | the question? Belgium, Belgian people, 
which is now recommended to us—if we | revolted against their Sovereign, who, by 
had been ready to declare that Spain| the Treaty of Vienna, by all the oaths 
should not interfere—that a casus belli} which they had taken, had a full right to 
would occur if she did—that we would be | their allegiance. The Prince of Orange 
prepared with perfect tranquillity to see | marched with an army to subdue those in 
the throne of Donna Maria overturned—| insurrection. What happened? Why, in 
that we would be prepared to see the fa-| the first place, when the Duke of Welling- 
nily of Braganza sent into exile—but that | ton was Prime Minister, when the Earl of 
we would not allow Spanish soldiers to| Aberdeen was Foreign Secretary, there 
cross the frontiers ? I speak with the most | were protocols establishing on the part of 
entire conviction, when I say that such a} England and France an armistice in that 
determination of the Government of this | country; and, in the next place, at a later 
country would have been eminently hazar-| period, when the Prince of Orange was 
dous to the peace of Europe. For let us| marching against the Belgians, and ex- 
consider—I think it is impossible not to} pected to gain a victory over their forces, 
consider—that, with regard to all these| which were more newly levied than his 
questions of political constitution—with | own, the English Ambassador, Sir R. 
regard to all those changes in the internal | Adair, stopped the Prince of Orange in his 
constitutions of States, we are not now in| march, and told him he must proceed no 
a state very different from that in which | further. Was not that interference? Was 
Europe was placed during the wars that} not that an instance—an interference for 
succeeded the Reformation. At that pe-| the welfare, for the security of Belgium— 
riod it was not nation against nation, but | for the establishment of a free constitution 
the French Protestants sympathizing with | in Belgium, separate from Holland, and 
the Government of England, and English | for maintaining the peace of Europe? Was 
Catholics sympathizing with the Govern-| not that a signal case of interference in 
ment of Spain; so all over Europe there | the internal affairs of another nation? And 
were divisions of religion by which men | so, likewise, in a subsequent case, with re- 
were bound together, and States interfered | gard to the very case of Portugal, as the 
and contended in arms for the sake of | hon. Gentleman to-night has complained 
promoting that religion to which the main | of our interference against the beneficent 
forces of the State and a majority of the | Government of Don Miguel: he usurped 
people belonged. Queen Elizabeth, inter-| the Throne of Portugal, and endeavoured, 
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by the most cruel means, to uphold him- 
self in that position. Undoubtedly there 
was an interference on that occasion, and 
Don Pedro and Donna Maria were estab- 
lished in their rights by the aid of 
England, France, and Spain, who united 
together to ward off dangers from that 
Throne. Don Carlos was driven out of 
Portugal, in the first instance, and subse- 
quently driven out of Spain. Was it en- 
tirely by Spanish forces? Was it by the 
means of Spain? No; by British ships— 
by British marines— especially at that 
siege of Bilboa adverted to to-night. By 
that interference the Throne of that country 
was maintained. I will not argue the po- 
licy of those different cases of interference. 
What I am showing now is, that this coun- 
try has interfered—that there is nothing 
new in this principle—and that we have in- 
terfered, not as did the Holy Alliance, to 
establish despotism in any of those in- 
stances, but to establish a limited mo- 
narchy with representative assemblies, 
thereby securing the freedom of the people 
who were to live under them. Sir, I trust 
in this case our interference will have a si- 
milar result. The hon. Gentleman who 
made this Motion, in speaking against in- 
terference, said that our Government was 
founded on the principle of non-interfe- 
rence; and he quoted a most excellent illus- 
tration of that—the Revolution of 1688. 
That, he said, was a proof that the people 
of England had asserted their rights with- 
out the interference of any foreign Power. 
We have had very excellent laws and 
great freedom from that revolution. No 
one respects that system and those feelings 
by which the House of Hanover was placed 
upon the Throne more than I do; but with 
respect to those two cases, I cannot vindi- 
eate this country for having called for and 
accepted, and succeeded by the means of 
foreign interference. I hold in my hand 
rather a long extract; but I will trouble 
the House with only a small part of it, 
from the famous invitation addressed to 
the Prince of Orange, then a foreign prince, 
a citizen of a foreign State, signed by 
Lord Shrewsbury, Lord Devonshire, Lord 
Lumley, the Bishop of London, Admiral 
Russell, and Mr. Sidney, names all famous 
in history; and what do they say? Do 
they say ‘‘ The people of England are pre- 
pared to rise, and we will force James from 
the throne, and then we invite you to come 
over and be our king?”’ Far from it. 
They say the people will not rise unless 
some foreign force comes over to counte- 
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nance that rising; they therefore beg the 
Prince of Orange to come with a foreign 
force, to come with some Dutch troops, to 
enable the English to establish what Go. 
vernment they please in their own way; to 
assist them in that particular, and to en- 
able them to rise; and that constitutional 
exhortation, so far from being confined to 
questions of personal liberty, or a repre. 
sentative constitution, or the rights of the 
subject and the Habeas Corpus Act, con- 
cludes thus :— 

“ We need not say anything about ammunition, 
artillery, mortar pieces, spare arms, &c.; because, 
ifyou think fit to put anything in execution, you 
will provide enough of these kinds, and wil! take 
care to bring some good engineers with you.” 
That was the exhortation which those 
excellent patriots, famous in all history, 
addressed to the Prince of Orange, when 
they invited him to come over to this coun- 
try; and then the hon. Gentleman quotes 
that as an instance of this country having 
established liberty without foreign in. 
terference, and says that the whole con- 
stitution would be lost if a foreigner 
was seen in arms countenancing a re- 
volution in England. I think the hon. 
Gentleman has not considered with care 
these precedents of interference which have 
occurred in our own history. When we 
wished to establish that House on the 
Throne, we were not satisfied with inviting 
the Prince of Orange to come over and 
take possession of the Throne; but we 
made another Treaty with Holland, that if 
the throne of the King we proposed to es- 
tablish should be in danger, 6,000 Duteh 
troops should be in readiness to come over 
and maintain that Throne, and those troops 
were sent. And when, in 1723, our Go- 
vernment endeavoured to form another 
treaty to have troops sent over on a similar 
occasion, the Dutch complained that we 
had kept their troops so long on a former 
oceasion; and they hesitated about sending 
us the aid we asked from them. There- 
fore both those occasions, the Revolution ot 
1688 and the establishment of the House of 
Hanover onthe Throne, were cases in which 
foreign interference was permitted, and in 
which foreign interference was, I may say, 
invited, by those who were the second foun- 
ders of the constitution. I admit that 
those cases of interference should not be 
adopted as a rule—that they should be an 
exception to the general policy of nations; 
and therefore it is, that with respect to this 
particular instance we have been slow to 
listen either to the representations of the 
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Ministers of the Queen of Portugal, or to 
the representations of Spain ; that we 
ought sooner to have interfered. We 
wished, if possible, that the civil war should 
cease by the offer of fair terms on the part 
of the Queen’s Government, and by the ac- 
ceptance of those terms on the part of the 
Junta; but neither party having been wil- 
ling to listen to a compromise—seeing Por- 
tugal in the dreadful state to which it was 
reduced—seeing that if we did not interfere 
we should only prolong that misery; that if 
we allowed Spain to interfere alone or with 
the assistance of France, we should inflict 
another kind of misery on Portugal, and 
injure our own alliance with that country 
—seeing that at last it came to be a ques- 
tion whether we would maintain that an- 
cient alliance—whether we should attempt 
to remedy the disorders of Portugal—we 
at last agreed to this interference. Gen- 
tlemen ask what kind of guarantee we can 
give that these terms will be maintained ¢ 
I think we have given to the Junta the 
faith of the Queen of Portugal as a pledge 
to her Allies; the only security, let me say, 
that there is for any treaty or convention, 
or any act between nations. The Portu- 
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the Governments of England, France, and 
Spain, that the terms originally proposed 
by us shall be carried into effect. That 
Government is bound to us, not only by 
good faith, but by its own interests, to see 
those terms carried into effect. It will not, 
in fact, have the means of doing otherwise; 
and by doing so, its powers will be strength- 
ened, the nation pacified, and the people 
who are in arms, once having laid them 
down, it would be the interest of all that 
they should endeavour to carry out the 
maxims of a representative constitution, 
and to procure a cessation of those wretch- 
ed dissensions which have so long torn 
Portugal, and which have destroyed her 
agricuiture, her peace, and her prosperity. 
My belief is, that by the acts we have 
signed—by the instructions we have given 
—we have acted in a manner that is con- 
ducive to that end; and, at all events, I 
shall have the satisfaction of reflecting that 
I do not belong to a Government which has 
abandoned an alliance with which England 
has kept in good faith for two centuries, 
andwhich, I trust, she will maintain for cen- 
turies to come. 

Debate adjourned. 

House adjourned at a quarter past 
Twelve, 
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HOUSE OF LORDS, 
Monday, June 14, 1847. 


MINUTES.) Pvusiic Bitts.—1* British American Land 
Company; Van Diemen’s Land Company. 

2 Trinity Collage (Scotland) Incorporation and Estate; 
Burgh Police (Scotland); Juvenile Offenders; Trust 
Money Investment (Ireland). 

Reported.—Naval Mutiny; Loan Discount. 

PETITIONS PRESENTED. By Lord Beaumont, from Jus- 
tices of the Peace for the West Riding of the County of 
York, in favour of the Juvenile Offenders Bill. 


POST OFFICE REVENUE. 

The Eart of ELLENBOROUGH moved 
the appointment of a Select Committe on 
the Post Office Revenue, and in doing so 
observed that more than three months ago, 
upon his Motion, their Lordships ordered 
various returns relative to the Post Office. 
The order for those returns was dated the 
12th of March, and they were not ready so 
as to be printed until the Ist of June; but 
notwithstanding so large a portion of time 
had been devoted by the Post Office to their 
preparation, they had been presented in a 
very unsatisfactory state. Not being prac- 
tically acquainted with the Post Office, he 
had not, perhaps, framed the order for 
those returns in the best possible manner; 
but, at the same time, he had hoped that 
the returns which he moved for would 
have shown the total receipts and the total 
charge. In the case of a department of 
the public revenue, where the gross re- 
ceipts were more than two millions sterling, 
it was a matter of very great importance 
that they should know how much of that 
was at the disposal of the Government for 
the general purposes of the State. Having 
remarked that he understood there was no 
intention on the part of the Government to 
oppose his Motion, the noble Earl pro- 
ceeded to read extracts from the returns 
from which it would appear that in several 
of the departments of the Post Office there 
were deficits of revenue as compared with 
expenditure, and added that he believed 
the result of an inquiry would go to estab- 
lish the fact that there had been the great- 
est extravagance in the formation of some 
of the contracts, particularly those for the 
conveyance of letters to the East and West 
Indies. He made this statement for the 
purpose of laying a Parliamentary ground 
for his Motion. The noble Earl then 
moved for a Committee. 

The Marquess of CLANRICARDE said 
the Government had no objection to the 
appointment of the Committee moved for 
by the noble Earl. He could assure the 
noble Earl that there was nothing in the 
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accounts of the Post Oftice which the au- 
thorities were desirous of concealing; and 
the officers had endeavoured to make the 
returns to the Order of the House as cor- 
rectly as possible. 

Motion agreed to. 

House adjourned. 
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HOUSE OF COMMONS, 
Monday, June 14, 1846. 


MINUTES.] Punic Bitts.—1° Corn, &c. Importation. 

2° Threatening Letters, &c.; Tithes Commutation; Joint 
Stock Companies; Representative Peers (Scotland). 

Reported.—Savings Banks Annuities; Port Natal Collec- 
tion of Duties. 

5° and passed:—British American Land Company; Van 
Dieme:i's Land Company; Baths and Washhouses. 

PetiTIONS PRESENTED. By Mr. T. Duncombe, from In- 
habitants of the Metropolis, for Alteration of the Law 
of Registration of Voters.—By Mr. Buck, from Members 
of the Committee of the West of England Protestant 
Alliance, for Repeal of the Roman Catholic Relief Act. 
—By Mr. Ferrand, from Leeds and Huddersfield, and by 
Mr. Mackinnon, from Dewsbury, for Inquiry respecting 
the Anatomy Act.—By Mr. Wilshere, from Great Yar- 
mouth, for Regulating the Qualification of Chemists and 
Druggists.—By Mr. Hutt and other hon. Members, from 
Catholics of several places, for Alteration of the propused 
Plan of Education.—By several hon. Members, from a 
great many places, in favour, and for Alteration, of the 
Health of Towns Bill.—By Mr. P. Miles and other hon. 
Members, from several places, in favour of the Medical 
Registration and Medical Law Amendment Bill—By 
Mr. Ferrand, from Guardians of the Poor of the Wake- 
field Union, for Alteration of the Poor Law.—By Sir 
R. Ferguson, from Guardians of the Londonderry Union, 
for Alteration of the Poor Law (Ireland).—By Viscount 
Duncan, from Inhabitants of Bath, against Intervention 
in Portugal.—By Mr. J. H. Vivian, from Swansea, for 
the Suppression of Promiscuous Intercourse. 


COLONISATION—ANSWER TO ADDRESS. 

Lorp M. HILL appeared at the bar and 
stated, that in compliance with the desire 
of the House he had that day waited upon 
Her Majesty, in order to present the Ad- 
dress which the House had voted to Her 
Majesty on the subject of Colonisation; to 
which the Queen had been pleased to 
return the following most gracious An- 
swer: — 

“T have taken into My consideration the Ad- 
dress of My faithful Commons. I am deeply sensible 
of the advantage which may be derived from the 
adoption of further measures for the promotion of 
Colonisation, and I will direct such inquiries 
to be made as may enable Parliament to adopt 
a course free from those evils which any precipi- 
tate legislation on this subject might cause both 
to the emigrants and to the colonies.” 


Her Majesty’s Answer was ordered to 
be entered in the Journals. 


NAVIGATION LAWS. 
Lorp J. RUSSELL moved the Order 
of the Day for the House resolving itself 
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into a Committee on the Navigation Laws; 
as it was only a preliminary step to intro. 
ducing the Suspension Bill, he hoped there 
would be no objection to it. 

Mr. BANKES wished to know on what 
stage of the measure opposition could be 
offered to it with the same advantage as at 
present. The noble Lord the Member for 
Lynn took great interest in the question, 
and would have been present had he been 
aware the measure would have been brought 
on that afternoon. 

Lorp J. RUSSELL said, if the noble 
Lord wished to oppose this stage of the 
Bill, the Government would not insist on 
taking it; but the discussion could be as 
well taken on the second reading or on 
going into Committee. 


Adjourned Debate. 


QUARANTINE. 

Dr. BOWRING, having understood that 
some important changes had been made in 
the quarantine regulations, wished to ask 
what were the modifications that had been 
introduced ? 

Mr. M. GIBSON said, the modifica- 
tions amounted to this—that ships with 
clean bills of health were now admitted to 
immediate pratique, from whatever part of 
the world they came, and with whatever 
cargo they were laden. 

House in Committee on the Navigation 
Acts. 

Resolution for bringing in a Bill sns- 
pending the Navigation Laws with respect 
to vessels importing grain from foreign 
countries then agreed to. House resumed. 
Bill ordered to be brought in. 


PORTUGAL—ADJOURNED DEBATE, 

Order of the Day for resuming the Ad- 
journed Debate on the affairs of Portugal, 
read. 

Mr. BORTHWICK commenced by re- 
marking upon the extreme length of the 
papers presented to the House, and of the 
period over which they extended; yet, 
strange to say, there was omitted the most 
material document of all, viz., the Quadru- 
ple Treaty of 1834. He expressed his deep 
regret that the House were not permitted 
to proceed with the discussion on an earlier 
night. Upwards of a month ago he had 
asked a question on the subject—it being 
apprehended that the Three Powers in- 
tended to interfere—and on that occasion 
information had been solicited by him upon 
the subject. The noble Lord (Lord Pal- 
merston) had replied that no interference 
of ours in the affairs of Portugal could then 
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be based upon the Quadruple Treaty; and 
had stated that any such interference on 
our part would be directed to the mainte- 
nance of the present royal dynasty of Por- 
tugal. The noble Lord had, however, re- 
fused all information. Yet all the while 
negotiations were going on, interference 
was resolved upon, and the protocol had 
been signed, which the House only heard 
of first through the columns of a French 
newspaper. He felt deeply that in foreign 
affairs we should proceed in the open light 
of the constitution. But the Government 
were wholly out of this light of the con- 
stitution in the present intervention. He 
begged to refer to the precedent of 1826. 
The argument founded upon it was @ for- 
tiori; for if Mr. Canning, in that case, 
which was clear in its character, solicited 
the sanction of Parliament before he inter- 
fered, much more ought such a course to 
have been taken on this occasion. Mr. 
Canning had at that time brought down a 
Message from the Crown on the Monday, 
having received upon the Friday previous 
the intelligence on which he had grounded 
his appeal to Parliament. He believed 


there was no instance in which a Govern- 
ment had resolved upon and commenced 


such an intervention without first obtaining 
the sanction of Parliament. At the pre- 
sent period the House proceeded to the 
discussion of the question under this great 
and ominous disadvantage, that the time 
was passed when any objections on the 
part of the Legislature could be of any 
avail. He, therefore, complained of the 
delay which had been interposed against 
bringing the subject forward. Notwith- 
standing the bulk of the paper, which not 
only told all that had taken place (and told 
much that had never taken place at all), it 
told little that was not known before, and 
nothing that placed the matter at all in a 
new light. It was admitted that the case 
of the Government was the exception, and 
that those who objected to the interference 
upheld the proper and general rule of fo- 
reign policy. Of course it was just possi- 
ble that the latter were right; and that the 
exceptional policy of the Government could 
not be sustained. The noble Lord at the 
head of the Government had maintained 
that the intervention was necessary, and 
had averted a European war. But he, on 
the contrary, maintained that the effect 
must be to weaken the alliance with Por- 
tugal; to alienate from us the feelings of 
the people of that country; to support the 
cause of despotism against popular rights; 
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and it was a poor consolation to England 
and Europe that the House of Commons 
proceeded to discuss the question, each 
Member holding in his hand a “ lusty folio”’ 
filled with ingenious diplomatic correspon- 
dence. There was not one proposition of 
the noble Lord which was not capable of 
an easy and efficient refutation. The blue 
book began too late for its purpose, and 
ended too soon. It began with the last 
scene of the first act of the drama now 
performing in Portugal. It ended at the 
very point most important, viz., our pre- 
paring to interfere in pursuance of the pro- 
tocol. It left utterly undetermined the 
question of a casus belli; and, above all, it 
did not disclose any intimation to the Conde 
das Antas or the Viscount Sa da Bandeira 
of the intention forcibly to interfere. He 
wished particularly to refer to Mr. Bulwer’s 
despatch of the 16th of April, as contain- 
ing the solitary communication which could 
be adduced as affording any evidence of an 
intention on the part of Spain to interfere; 
and what did it amount to? Simply to an 
observation that Spain ‘‘ might perhaps in- 
terfere.”’ But this was in the face of re- 
peated declarations of the Duke de Soto- 
mayor and M. Pacheco, that Spain could 
not interfere, except with the full sanction 
of this country. This contradiction might 
have been explained, if the whole of the 
despatches had been given. No doubt the 
noble Lord might reasonably be incredu- 
lous of the pledges of a Spanish Minister. 
But why had not the whole of Mr. Bulwer’s 
despatch been given ? Throughout the blue 
book there were similar instances of sup- 
pression; and therefore it was impossible 
to place proper reliance upon the documents 
presented to the House. It was clear that 
in the intervention the Government had 
violated our ancient alliance with Portugal, 
and the liberties of the Portuguese people, 
and had done this, not in favour even of the 
Crown, but in favour of a vile faction, em- 
bracing all that was detestable and dis- 
honourable. To this violation of interna- 
tional law, this outrage upon liberty and 
decency, the honoured name of the Queen 
of England was now attached, and the as- 
sent of the House of Commons was asked. 
Under the Constitution of 1838 it was im- 
possible for a certain illustrious Personage, 
high in favour at the Court, to hold the 
command of the army. And M. Costa 
Cabral had promised that, if he had 
the Home Office conferred upon him, he 
would manage to have the constitution 
altered in this respect. This Minister thus 
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succeeded in gaining the office he desired. 
Then ensued a scene of corruption so dark, 
so black, that it had been deemed decent 
to suppress it in the diplomatic correspon- 
dence presented. By peculiar and unex- 
plained coincidences the very refuse of the 
population had acquired political power, 
and the wealth and education of the coun- 
try had been prevented from being repre- 
sented. Corruption never was conceived 
equal to that exercised by this Government 
of Costa Cabral. Discontent, of course, 
spread all over the country, and the cor- 
rupt Minister trembled. Then the ex- 
periment was tried of introducing one hon- 
est man (the Duke of Palmella) into office, 
with the pretty clear certainty, however, 
that he was only to be the tool and instru- 
ment of the faction who had recourse to 
his aid. Still the commencement of a just 
Administration under the Duke of Palmella 
produced the happiest effects throughout 
Portugal. Under his advice the Cortes 
were to be re-assembled. The conse- 
quences of this were dreaded by Cabral, 
who had not been able to repeat his pro- 
cess of corruption. The fatal 6th of Octo- 
ber arrived. Decrees were tendered to the 
Duke of Palmella, appointing as his suc- 
cessor the Duke de Saldanha, altering the 
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amongst that body which the noble Lord 
had designated as one of the three parties 
into which Portugal was divided on the 6th 
of October. Who were they? They ap. 
peared to be Costa Cabral and his brother, 
and a few others. The noble Lord at the 
head of Foreign Affairs (Lord Palmerston), 
in his despatch to Sir Hamilton Seymour, 
on the 5th of April, wrote as follows :— 


“JT have said in the earlier part of this de. 
spatch that there is one arrangement which seems 
indispensable, but which is not mentioned in my 
public despatch of this date, and that is the de- 
parture of M. Dietz from Lisbon. Unless M, 
Dietz leaves Portugal, all other arrangements and 
all attempts to reconcile the Court and the dis- 
contented part of the nation will be vain; and 
Colonel Wylde must not, under any circumstances, 
leave Lisbon for Oporto until M. Dietz has em- 
barked and sailed for England. His departure 
is a sine qua non condition of any step whatever 
on the part of Her Majesty’s Government to in- 
terfere in any way in the affairs of Portugal, It 
is needless to explain the well-known reasons 
which render this condition indispensable.” 


He (Mr. Borthwick) owned that the people 
| of Portugal, as well as the people of Eng- 
/land, had some reason to be surprised with 
| the difference between the words and the 
acts of the noble Lord the Secretary for 
| Foreign Affairs. His hon. Friend the Mem- 
| ber for Montrose (Mr. Hume) had said that 








command of the army, and replacing all | he was highly pleased with the words of the 
the creatures of Cabral in oftice. The! noble Lord, but he did not like his acts. He 
noble Lord at the head of the Government | (Mr. Borthwick) re-echoed that sentiment. 
had said that on the 6th of October the | He was willing to bear his tessimony to the 
kingdom of Portugal was divided into} fine addition which the noble Lord had, in 
three parties: that the first class adhered | the course of the recent transactions with 
immediately to the Queen and the Govern- | Portugal, made to the diplomatic literature 
ment; that the second party consisted of | of this country. He was pleased with 
the Junta, some of whom were men of vio- | every word of the legal doctrine which the 
lent democratic principles; and that the | noble Lord laid down in those despatches. 
third consisted of a victorious army, com- | They possessed this merit, which was very 


manded by Marshal Saldanha. He was! rare in these times—they were all written 


sure that the noble Lord was incapable of 


presenting to that House any description 
which he did not believe to be true to the 
very letter; but, notwithstanding his con- 


/in a manly English spirit. But after the 
‘noble Lord had stigmatised M. Dietz in his 
‘despatch in such severe and it seemed just 
‘language, as a party who stood in the way 


fidence in the noble Lord, he must say | of the amicable settlement of matters, it 
that it was impossible for any one to give | seemed very strange that M. Dietz should 
a more inaccurate account of the state of | be found dining in London in very much 
Portugal than that which had been given | better company than he (Mr. Borthwick) 
by the noble Lord. First of all, the noble | had expected such a man would ever have 
Lord said there was one party which ad-| reached. If he was not mistaken, the 
hered immediately to the Queen. Now, ‘noble Lord himself was not very far dis- 
when we spoke in this country of the party | tant from M. Dietz, who had been dis- 
of the Queen, we generally understood that missed from Portugal in such an ignomi- 
amongst that party there should be some nious manner at the instance of the noble 
merchants, some traders, some noblemen, | Lord himself. Now, when the people of 
some landed gentlemen, some shopkeepers, | England and the people of Portugal read 
and some of the labouring classes; but not | the words of the noble Lord, and contrast- 


one of those classes was to be found | ed them with his acts, they could not help 
i 
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saying to the noble Lord, Qua te dementia | he was sent to that House to vote for the 
cepit? [Sir J. Granam: Que.] The| repeal of the Union. Now, Her Majesty’s 
right hon. Baronet, though a northern like | Ministers thought that the repeal of the 
himself, had had the benefit of a university | Union would be tantamount to a dismem- 
education, and he very willingly accepted | berment of the British Empire, and they 
the correction, and gave him his cordial | opposed that question; but he never heard 
thanks for it. He would take the liberty | of Her Majesty’s Ministers having refused 
of making another quotation, which should | to take the vote of the hon. Gentleman in 
have been adopted by the noble Lord:— | a division in that House: he had never 
“ Video meliora proboque, heard anybody say that Her Majesty’s 

Deteriora sequor.” Ministers intended becoming repealers, 

That ought to have been the motto of the | because they counted among their suppor- 
noble Lord. Was it right that the noble | ters the hon. Member for Cork, and other 
Lord should come down to that House | hon. Gentlemen who held similar political 
and tell the people of Portugal that they | opinions. And with no better reason could 
were composed of three parties: that some | it be urged that, because the Junta were 
of them were Miguelites, some of them | ready to receive the support of the Mi- 
Democrats, some of them Tories, and some | guelites, they were at all favourably dis- 
of them Whigs? Why the people of Por- | posed towards Miguelitism. The only ob- 
tugal, without distinction of political opin- | ject of the Junta appeared to be to-release 
ion, without distinction of profession, with- | the country from the oppressions under 
out distinction of age or sex, were groaning | which it groaned. It was most unjust to 
under an oppression which had reached | accuse the Junta party of any feeling of 
the hearts and the homes of all. And {| disloyalty to the person of the Queen or 


= ‘ : | 
when they rose with one united voice, they | her legal Government; because, from be- 


were, forsooth, to be pat down by the | ginning to end, their proclamations invari- 
Prime Minister of England, standing up | ably declared that their object was to re- 
in his place and telling them that some of; sist the faction which had, on the one 


them were Miguelites, and some of them 


Democrats, and some of them one thing, 
and some of them another! The answer 
of the people of Portugal to such language 
as that was, ‘‘ We are the united people 
, of Portugal; we have laid aside party dis- 
tinctions ; we deprecate Miguclism.”’ The 
beginning and ending of this affair was at- 
tempted to be worked up by Costa Cabral 
first, and Mr. Bulwer afterwards. On this 
question of the different political factions 
in Portugal, he did not think that the no- 
ble Lord had argued with his usual fair- 
ness and candour. The noble Lord at one 
time spoke of the folly of apprehending 
any fear from the Miguelites, and at an- 
other he described them as a party that 
threatened the overthrow of the Throne, and 
the destruction of Portugal. In this ques- 
tion, he looked no further than to the Eng- 
lish interest—he had no sympathy with the 
Miguelite party. The noble Lord would 
do him the justice of saying, that he had 
never interfered in that subject, and that 
he had no sort of sympathy with the Mi- 
guelites, He contended, however, that 
Miguelitism had never been mixed up in 
the slightest degree with the cause of the 
Junta, although the Junta were quite ready 
to receive support from the Miguelite party. 
The hon. Member for Cork (Mr. Roche) 
was avowedly a repealer in that House; 


|hand, betrayed the Queen; and, on the 
other hand, oppressed the people. No act 
| of disloyalty was brought against Das An- 
| tas and his companions. There never was 
/a popular revolution conducted in the his- 
| tory of Europe with so much moderation 
|as was that of the Junta of Portugal. 
And wherefore? Because they had no 
opposition to deal with—the whole country 
| sympathized with them. He begged to 
call the attention of the House to the ma- 
nifesto of the Junta party, published on 
the 8th of December, 1846. They said— 


“The Junta of Provisional Government of the 
Kingdom, considers it its duty to address to the 
| civilized nations of Europe a brief and sincere ex- 
| position of the motives which have impelled the 
Portuguese nation to take up arms in defence of 
its liberty and of its injured rights ; and, likewise, 
of the loyal intentions of the Junta, in whose 
hands this brave people have deposited all autho- 
rity during the captivity of Her Majesty Donna 
Maria II, Europe has seen all the efforts the na- 
tion has made since 1820, in order to establish 
and consolidate its constitutional liberty. But 
after the most heroic feats, when it seemed that 
the nation (desirous of repose) could enjoy the be- 
nefits of the constitutional system, acquired at 
the expense of so many sacrifices and of so much 
blood, a perverse faction, taking advantage of the 
weakness of our political institution, began to un- 
dermine, by degrees, the representative system, 
tearing one by one the constitutional rights ; and 
ended by destroying completely our civil liberty, 
after having annihilated political liberty. The 
nation struggled step by step against this fatal 
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means of the press and the Cortes ; ; and such was 
its success in the elections of 1845, that the Lis- 
bon Government was obliged to throw aside the 
constitutional mask, surrounded the electoral as- 
semblies with soldiers, pointed every where the | 
bayonet against the breasts of the electors, and 
fired on them rounds of musketry.” 

And yet the noble Lord himself, the very | 
hero of the British Constitution, stood up | 
in that House to vilify those who had in| 
Portugal attempted to restore the consti- | 
tutional liberties of the subject. The no-| 
ble Lord had said, that if the Junta party 
had succeeded, the blood of the citizens of , 
Lisbon would have flowed in the streets. 
Why, the blood of the citizens was shed | 
several times by the Government; and the 
people there had learned that there was 
but one resourece—an insurrection. 

“ Such,” in the language of the manifesto, “ was 
the cause of the revolution of the Minho, which 
civilized Europe admired and applauded; and 
which ended by the most wonderful generosity and 
moderation of which an ill-used people could give 
an example.” 

Did such language as that on the part of 
the Junta defend the principles 
Miguel or his party? No such thing. The 
Junta, whilst they declared their determi- 
nation to obtain the constitutional rights 


of the people, professed sincere loyalty to 


the Queen. If the Junta had really in- 
tended to unite with the Miguelites for the 
purpose of forwarding the interests of that 
party, it was clear that amongst the papers 
which were found on the person of the 
leader of the Junta, there would have been 
some which had reference to the Miguelite 
pretensions. But the fact was that no 
such papers were found. The Junta party 
declared distinctly to the Miguelites that 
the person and just rights of the Queen 
must be loyally protected; and that if they 
did not submit to those terms they could 
not receive their assistance. He thought 
that it was unnecessary for him to proceed 
to quote more largely from the blue book 
in the hands of hon. Members, for the pur- 
pose of proving that there was no such 
thing as a movement on the part of Don 
Miguel, or that he should proceed to prove 
(which would bea very easy matter) from the 
same authority that “there was no attempt 
to establish an insurrection in the name of 
Peter V. He should now for a moment 
consider the speech of the noble Lord at 
the head of her Majesty’s Government, 
and particularly that part in which he at- 
tempted to answer the hon. Gentleman the 


Member for Wycombe (Mr. B. Osborne). 


The noble Lord stated that the British | 
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instead of supporting the 
| cause of despotism by this interference, 
jhad, on the contrary, put an end to the 
_eause of despotism in Portugal; that they 
had by their interference restored the char- 
| ter of the people; that they had established 
| the people’s rights, and secured a constitu. 
‘tional Government to the country. With 
that simple remark the noble Lord said he 
had answered three-fourths of the speech 
of the hon. Gentleman. Now he (Mr. 
| Borthwick) contended that three-fourths of 
that speech of the hon. Gentleman were 
| unanswerable, and that up to that moment 
‘the noble Lord had not made a real attempt 
to answer them. And even supposing that 
the interference of Great Britain liad, as 
the noble Lord said, secured to the peo- 
|ple of Portugal a charter, he wished to 
know whether the noble Lord would under- 
take to say that that charter was the one 
which had been granted in 18562? Why, 
did not the noble Lord know that the 
Charter of 1826 had been crippled, and 
changed, and made lame and inefficient, 
by a thousand acts on the part of Cabral? 
Did not the noble Lord know that if the 
interference had secured a charter to Por- 
tugal, it was not such as was secured to the 
people by Don Pedro? Why, if anything 
had been secured, it was but a nominal 
liberty, if not actual despotism and real 
tyranny. And if any privileges had been 
secured to the people of Portugal, how 
were they to be secured to them? The 
noble Lord would no doubt answer, “ By 
the faith of the Queen.”? By a Queen as 
proverbially fickle as Fortune herself! 
«By the faith of the Quceen,’’ who had 
violated and broken her most solemn en- 
gagements to her people?“ By the faith 
of the Queen,”’ who as often as she awoke 
from her rest plotted the destruction of her 
people’s rights! ‘The faith of the 
Queen !”’ W hy, surely the noble Lord 
talked of the faith of such a one on the 
old principle of Lucus &@ non lucendo. 
But what right had the British Gevern- 
ment to interfere with the administration of 
the laws in Portugal? What right had 
they to interfere with the domestic Govern- 
ment of the people of Portugal? Ile 
asked the noble Lord, in the face of Great 
Britain, and in the face of Europe, what 
right had England to interfere as shie had 
interfered in the affairs of Portugal? 
The very first thing that we stipulated for 
was with regard to the treatment of the 
prisoners at Torres Vedras. It had been 
said that we had secured an amnesty to 
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them. An amnesty to a people whose 
fault had been the defence of their Queen 
against a faction that threatened danger to 
her throne and the destruction of her con- 
stitutional rights! Why, it was the Queen 
that ought to have obtained an amnesty 
from the people. But if the noble Lord 
did give them an amnesty, he might be 
permitted to pause here and ask the noble 
Lord when he proposed to bring back the 
prisoners of Torres Vedras, and whence 
he proposed to fetch them? Did the noble 
Lord know where they were? He contend- 
ed that nothing more than a promise had 
just been given by the Queen of Portugal 
toher subjects as to their constitutional 
liberties, which promise was made with a 
deliberate intention to deceive. Who were 
the prisoners at Torres Vedras? They 
were men who, with Count Bomfim at 
their head, had received many wounds in 
defence of their Queen whilst fighting 
against Don Miguel. They were men 
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who sided with the Junta. They surren- 
dered, and stipulations were made as to 
their treatment as prisoners. Solemn | 


treaties were entered into between those | 
honourable men and the Queen of Portu- | 
gal, by which their honourable treatment | 


The faith of | 


was to have been secured. 
generals and of a Queen was no slight, no 
trifling matter in the estimation of Europe. | 
To those brave men with whom the Queen | 
of Portugal negotiated as to the terms of | 
their treatment, she owed a debt of deep | 
and lasting gratitude, both for their per- 
sonal conduct and their military service. 
Yet these men were placed on board a con- | 
viet-ship which the surgeon declared not to | 
be able to accommodate the half. The | 
captain of the vessel actually remonstrated 
against so large a number being put on 
board of her. Whilst under sailing orders | 
for the coast of Africa, the captain said, | 
“If I sail with these men on board, not | 
one-half of them will reach their destina- 
tion alive.” Mr, Southern hearing this, 
applied to the Government of Lisbon. Ie 
represented that the British Government 
would not tolerate this conduct, and en- 
treated the Portuguese Government not to 
subject the prisoners to such treatment. 
To this remonstrance no definite answer 
was given, the Minister merely replying 
that the matter would be taken into con- 
sideration, Many days passed over; but 
nothing having been done regarding those 
unfortunate men, Mr. Southern wrote to 
Lord Palmerston, and informed him that 
he had not sueeceded in obtaining the con- 
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sent of the Government of Lisbon that the 
prisoners should be more humanely dealt 
with—that he had not effected their re- 
lease. The noble Lord (Lord J. Russell) 
quoted unfairly from the despatches of Mr. 
Southern to Lord Palmerston. The noble 
Lord quoted this passage: — 

“ The note which I addressed to the Minister 
of Foreign Affairs on this subject, and which is 
enclosed in my despatch of the 30th of January, 
was delivered to Don Manuel de Portugal at 
eleven o’clock in the morning of the 29th ultimo; 
and I find it has been the subject of repeated 
deliberations of the Cabinet. I am happy to 
think that the benevolent feelings of their Ma- 
jesties induced them to support the views I had 
thought it my duty to lay before the Foreign 
Minister ; but the opinion of the Cabinet, to which 
some extraneous persons were admitted, finally 
prevailed, on being backed by a threat of imme. 
diate resignation on the part of the Ministry.” 
But the noble Lord did not quote the fol- 
lowing from Mr. Southern’s despatch of 
February 16, and which was much more to 
the purpose:— 

“ The commandant of the Avdaz brig ef war, 


Rodonallo, who was in command at the time she 
received orders to sail to Angola, seeing the state 


| of the prisoners confined on the lower deck of his 


brig, and being convinced that if conveyed in that 
manner few or none would survive the voyage, 
made a representation to the Government, re- 
questing various changes might be made for their 
accommodation.” 

What followed? Captain Rodonallo was 
consequently superseded, and Captain Ser- 
gio appointed in his place; he, however, 
only accepted the command on condition 


| that he would permit no interference with 
_ the interior arrangements of his ship. 


So 
that the captain was actually superseded 
because he made representations to the 
Government of Lisbon of a nature similar 


| to those made by the representative of Her 
, Britannic Majesty. 


The fact was Her 
Britannie Majesty's representative was de- 
ceived—grossly deceived—by the Portu- 
guese Government. The Portuguese Min- 
ister told him what that Minister must 
have known to be directly untrue. Ile 
told them that those prisoners should sail 
either to the Azores or to Madeira, or to 
some other of the wholesome settlements 
belonging to Portugal, and not to the coast 
of Africa. But, he added, ‘‘ do not say 
anything about this, for if the fact were 
known we should become unpopular.” 
It was secretly communicated to the Bri- 
tish representative at Lisbon that the 
health of these men should be regarded, 
and that they should not be dishonoured 
by being sent to a penal settlement, which 
was the punishment of felons, and not of 


R 





483 Portugal— 


{COMMONS} 


Adjourned Debate. 484 


men who had been endeavouring to serve | might be added those under their direc. 
their country. And with that simplicity tion or in their immediate pay—paid too 


which throughout marked the conduct of 


the British Government, the English Min- | 


ister believed this representation; and it 


was not until Mr. Southern, in a subse- | 


quent despatch, informed the Foreign Of- 


fice that the ship had sailed with orders to | 


proceed to Angola, that the noble Lord 


was really apprised of the fate of these | 


prisoners. Mr. Southern, in that despatch, 
said he did not know to a certainty where 
the ship had gone to; all he knew was, 
that the ship had left Lisbon, with all the 
prisoners on board of her, and that when he 
applied to the Portuguese Minister, request- 


‘the prisoners of Torres Vedras ? 


ing to know why faith had been violated | 


with his Royal Mistress the Queen of Great 


Britain, the answer made to him by the | 
| 3,500.] The noble Lord seemed to exult 


Portuguese Minister was, that it was be- 
cause England had interfered that the 
Portuguse Government could not do justice 
to these men. When England would have 


established the new Constitution in Portu- 
gal—when she had secured to the people 
of that country the Charter of 1826— 
when the Queen was seeured upon her 
throne —and when, in addition to the 
plighted faith of the Queen of Portugal 


was added the faith of the noble Lord him- 
self, which was somewhat more respect- 
able, and the faith of the Queen of Eng- 
land—when they had done all these things, 
would they not be told by the representa- 
tives of the Queen of Portugal in Lisbon, 
if they came to ask for an electional fran- 
chise for the people—that quiet citizens 
might not be murdered, that the people 
coming to vote at the elections might not 
be shot—would they not, he repeated, be 
told that all these things must be done, be- 


with money wrung by unjust exaction from 
the honest people of Portugal. That was 
the share they had in the transaction, 
Again, he asked the Government to ex. 


| plain these things to the House and to the 


country. It was not enough for the noble 
Lord to tell them that the liberties of the 
people of Portugal were secured to them 
by the charter. But what was the state 
of things in Portugal since the date of that 
charter, but a continuation of tyranny and 
despotism which at this moment was not 
interrupted, as shown by the treatment of 
Where 
were those men now? In the Castle of St. 
Julien. Das Antas was there a prisoner with 
3,000 men. [Viscount PaLmerstoy: 


in the number, showing his sympathy with 


the Cabral faction, who would rejoice, no 


‘our ally. 


they be safer ?] 


doubt, in the same circumstance. The 
would no doubt prefer seeing 3,500 Por- 
tuguese there to 3,000; but he would 
ask the noble Lord, not what Costa Cabral 
would think of this, but what would the 
people of Portugal think of it? What, he 
repeated, would the Portuguese people say 
at seeing 3,500 of their countrymen in the 
Castle of Julien guarded by British bayo- 
nets? The noble Lord might say it was 
better for them to be there, end perhaps it 
was better for them to be there, than ex- 
posed to the tender mercies of their Queen, 
[Lord G. Bentixck: The hon. 
Member for Pontefract asked where could 
The noble Lord had 
reminded him of the expression of the hon. 
Member for Pontefract; but if those men 


/were now safe, the next question was, 


cause England requested that they might | 


not; and that if England had not interfered, 
none of them would occur? In the mean- 
time had he not a fair right to ask the 
Government of England what was their 
share in the responsibility of this Angola 
affair? Two of the unfortunate men were 
dead—probably more. What was the an- 
swer of the British Government to the just 
demands of those surviving prisoners and 
to the people of Portugal, for the Portu- 


-alted position ? 


guese Government declared it was because | 


of English interference they had been so 
treated? The plain fact was, the British 
Government had interfered not to sus- 
tain the liberties of any portion of the 
people of Portugal, but in favour of a 


quite sure of that ? 


foreign faction amounting in number to, 
some five or six individuals, to whom!not meet with the fate of the prison 
| 


‘ 


‘* How long would they remain so?” Did 
they propose to nominate the Queen of 
England as perpetual gaoler to the Queen 
of Portugal? Was the hon. and gallant 
Officer who commanded the British fleet in 
the Tagus to be sub-gaoler to Her Most 
Faithful Majesty? And if he resigned 
the command, was his hon. and gallant 
Friend the Member for Marylebone (Sir 
C. Napier) to be promoted to that ex- 
And if not, were these 
prisoners, when the British officers no 
longer guarded them, to be handed over 
to the tender mercies of the Queen of 
Portugal? [Viscount Patmerstoy: They 
will be set free.] Was the noble Lord 
And if so, would 
he guarantee to the House that they would 
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ers of Torres Vedras? How could the 
noble Lord guarantee that they would be 
set free? Had the treatment of the Por- 
tuguese prisoners, or of those who were 
supposed to be adverse to the Crown, hi- 
therto been such as to warrant them in 
the belief that clemency would be extended 
to these men? Had not the echoes of the 
streets of Lisbon been awakened by the 
cries of the tortured subjects of the Queen? 
Had not the fabled horrors of the Star 
Chamber been realized in Portugal in the 
nineteenth century ? Did they not know 
that that Queen, who was called the Con- 
stitutional Monarch, had been herself in 
moral captivity, incapable of giving effect 
to her own wishes on behalf of her own 
people? Did they not know that the li- 
berties of the nation had, through English 
interference and English support, been sa- 
crificed to the basest faction that ever dis- 
graced even the name of faction? And 
what security did the noble Lord give the 
people of England or the people of Portu- 
gal that all those horrors would not be re- 
enacted? If the noble Lord said they 
could not oceur, he asked for proof. 
But did the British Administration itself 
come clear out of these matters? Had 


Das Antas had notice of the casus belli ? 
Did the noble Lord produce any document, 
any categorical information, that notice 
had been given to Das Antas to the effect 
that if he crossed the bar of Oporto, him- 
self and his troops would be taken prison- 


ers? He knew that Das Antas was not 
aware that such a step would be taken. 
He was prepared to say that Das Antas 
had never received any notice which was 
regular and proper, to the effect that he 
would be taken prisoner if he sailed beyond 
the bar of Oporto. It was true a threat 
had been held out, and a most improper 
threat it was. [Captain Osporne: And 
that was in May last. | The hon. Member for 
Wycombe was perfectly right; and the other 
threat to which allusion has been made 
by the noble Lord had been made before 
the protocols were signed. But that threat | 
Das Antas, as an honourable man, could | 
not have believed was sanctioned by the | 
noble Lord; and he should be surprised if | 
the noble Lord were to adopt that menace. 
It was made by a person who had been | 
sent from England as mediator. [Captain | 
Qstorne: No, he was not.] Indeed his | 
conduct did not much resemble that of a | 
mediator, but rather that of the partisan of 
a faction. Throughout the whole business | 
he never manifested anything like seal 
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tiality. In his address to Sa da Bandeira, 
he said— 

“Tam at this moment (May 1, 1847) informed 
that the forees under your command are marching 
for the purpose of attacking the Queen’s troops. 
I therefore think it right to inform your Excel- 
lency that Her Majesty’s Foreign Minister having 
accepted the mediation of England, should you 
prove victorious, you will probably find the Bri- 
tish force in the Tagus prepared to defend the 
capital, and oppose your crossing the river ; and, 
on the other hand, should your Excellency be de- 
feated, it will become my duty to recommend that 
the troops under your command should be ex- 
cluded from the benefit of the amnesty which I 
announced to your Excellency yesterday it was 
the intention of Her Most Faithful Majesty to 
grant.” 

Did the noble Lord mean to say that he 
gave Colonel Wylde instructions ? Did the 
noble Lord mean to say that on the Ist of 
May, 1847, Colonel Wylde had authority 
to act upon a treaty which was concluded 
in London on the 22nd of May? And if 
not, was it consistent with the honour of a 
British officer, who appeared there as a 
mediator, to tell Sa da Bandeira that if he 
proved victorious, he would be encountered 
by a British force ? Colonel Wylde said, 
“Should your Excellency be defeated, it 
will become my duty.”” My duty! What 
duty had he to discharge? Was he the 
Minister Plenipotentiary on the part of 
Great Britain? and if not, of what base- 
ness was he not guilty in endeavouring to 
make Sa da Bandeira believe that he had 
such power. Ile had no more power to 
make any recommendation than any clerk 
in the Foreign Office. The business of 
Colonel Wylde was to smooth down matters 
between the contending parties—to effect 
the pacification of the Portuguese people 
without taking part with the one side or 
with the other. And then he threatened 
the troops under Sa da Bandeira that if he 
was defeated, his troops would be exempted 
from the amnesty. So that a gentleman 
holding a high commission in the Army of 
Great Britain, and charged with an impor- 
tant mission, condescended to mislead the 
man he was addressing—he mistook his 
powers, and ventured to use the name of 
the Sovereign of Great Britain in a threat 
contemptible in its character and false in 
its foundation. But the noble Lord the 
Member for the city of London entirely 
failed to make out his case, and thought 
to dispose of three-fourths of the charge 
against the Government in a single sen- 
tence. The noble Lord attempted to vin- 
dicate the interference in this matter on 
the ground of precedent, and quoted the 
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cases of the interference of the Prince of 
Orange, of Belgium, and of Greece, and 
did not hesitate even to refer to the inter- 
ference with the affairs of Spain. He 
would like to ask the noble Lord if he were 
really in earnest in quoting Spain as a 
precedent ? Did he mean to say that the 
people of England, asking the Prince of 
Orange to come over and aid them in the 
movement which they contemplated, was a 
parallel case to the present—that there 
was, in fact, the slightest similitude? Why, 
there was just this difference, that in the 
one case the people of England invited the 
Prince of Orange to assist them in recover- 
ing their liberties; and in the other, the 
Queen of Portugal asked the assistance of 
England to crush the liberties of her peo- 
ple. And, in fact, Vattel quoted the case 
of the Prince of Orange for a purpose di- 
rectly opposed to that to which the noble 
Lord would apply it. Vattel said— 

‘* Besides, the King does not forfeit the charac- 
ter of royalty merely by the loss of his kingdom. 
If he is unjustly despoiled of it by an usurper or 
by rebels, he still preserves his rights, among 
which are to be reckoned his alliances. But who 
shall judge whether a king has been dethroned 
lawfully or by violence? An independent nation 
acknowledges no,judge. If the body of the nation 
declare that the king has forfeited his right by the 
abuse he has made of it, and depose him, they 
may justly do it when their grievances are well 
grounded ; and no other Power has a right to cen- 
sure their conduct. The personal ally of this king 
ought not, therefore, to assist him against the na- 
tion who have made use of this right in deposing 
him: if he attempts it, he injures that nation.” 
“ England declared war against Louis XIV., in 
the year 1688, for supporting the interests of 
James JI.; and again, in the beginning of the 
eighteenth century, for acknowledging the son of 
the deposed monarch under the title of James 


ma” 

The noble Lord had quoted the case of 
Belgium; but surely there was no parity 
in the two cases. The people of Belgium 
rose against their lawful Sovereign. They 
were triumphant. The English Govern- 
ment interfered to consolidate the king- 
dom. They succeeded. What similitude 
was there in the two cases, he repeated ? 
But the noble Lord had quoted our inter- 
ference with Spain as a precedent; and he 
owned that that quotation, coming from 


Portugal— 


the lips of the noble Lord, did not a little | 
our interference | 
IIow did the case really | 


surprise him. What! 
with Spain ? 
stand as regarded Spain? For thirteen 
years (from what causes it was not neces- 
sary now to speak) the people of Spain 
had been suffering under constant oppres- 
sion. Ter fields were lying untilled—her 
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|commerce stagnant—her resources unde- 
_veloped—her greatness as a nation sunk 
and destroyed. To all useful purposes, 
Spain had been blotted from the map of 
| Europe. Her Court was powerless—her 
people demoralised and impoverished—her 
_status in the family of nations gone; and 
yet, at the expiration of thirteen years, 
| the Prime Minister of England rose in 
|his place and said, our interference had 
| been for the benefit of the Spanish people, 
| And the noble Lord concluded his speech 
| with a prayer in which he was sure no 
| Portuguese would join, namely, that he 
| hoped our interference would be as sne- 
cessful in this instance. If, indeed, Eng- 
land was as ‘* successful in this instance,” 
there was not a town in Portugal which 
would not be stained with the blood of her 
people—not a province of the kingdom in 
which peace could be said to have a settled 
habitation—not an hour during which the 
Queen could be said to be firmly seated 
upon the throne; and to all intents and 
| purposes the power of Portugal annihilated 
| and destroyed in the great family of Euro- 
pean nations. But he would quote again 
what Vattel said respecting interference 
with a foreign State, and the House would 
say how far that eminent writer upon the 
law of nations justified the noble Lord:— 





“The same question presents itself in real al- 
liances, and in general in all ailiances made with 
a State, and not in particular with a King for the 
defence of his person. An ally ought doubtless to 
be defended against every invasion—against every 
foreign violence—and even against his rebellious 
subjects. In the same manner a republic ought 
| to be defended against the enterprises of one who 
| attempts to destroy the publie liberty. But the 

other party in the alliance ought to recollect that 
| he is the ally, and not the judge, of the State or 
| the nation. If the nation has deposed her King 
in form—if the people of a republic have expelled 
their magistrates and set themselves at liberty, 
and either expressly or tacitly acknowledged the 
authority of an usurper—to oppose their domestic 
| regulations, or to dispute their justice or validity, 
would be interfering in the government of a na- 
tion, and doing her an injury. The ally remains 
the ally of the State, notwithstanding the change 
that has happened in it.” 

But, in point of fact, Vattel did not more 
expressively or eloquently lay down those 
ae ike 
principles than the noble Lord the Seere- 
tary of State for Foreign Affairs in his de- 
spatches. Let them sce how the case 
really stood. Great Britain and Portugal 
| had maintained a close alliance for many 
‘centuries. That alliance had been illus- 
‘trated by many treaties. He admitted 
(that, during five centuries, Portugal had 
been to England a true and faithful ally. 
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In the great European war, when all Eu- 
rope was leagued against Great Britain, 
Portugal alone remained steadfast in her 
alliance; and when even Spain deserted us, 
Portugal still maintained the rights of 
Great Britain; and from that close alliance 
had mainly resulted the successful termi- 
nation of the war. The importance of that 
alliance and the propriety of its contrivance 
was admitted by every one—by none more 
strongly than by the noble Lord (Lord J. 
Russell). But how did he propose to sus- 
tain it? One fallacy ran through the whole 
of the noble Lord’s speech. He talked as 
if our alliance with Portugal meant an alli- 
ance with Costa Cabral, or an alliance be- 
tween Great Britain and the Throne of Por- 
tugal. But it was not fair so to represent 
it. He asked the noble Lord to point out 
a single act committed by the Junta of 
Oporto, one word, either unfriendly to Eng- 
lish alliance, or in which they showed them- 
selves unfavourably disposed towards the 
reigning family. The noble Lord through- 
out his speech treated the question of the 
alliance between England and Portugal as 
an alliance between the two Crowns, and 
not between the two States, which in point 
of fact it was. England had during that 
alliance changed her form of government 
—she sunk (or if they pleased rose) under 
the usurpation of Oliver Cromwell, but one 
of the first acts of the Commonwealth was 
an amicable treaty with Portugal. He no- 
ticed this merely to show that the alliance 
was not, properly speaking, between the 
Crowns, but between the nations; and he 
maintained that they were at that moment 
severing that alliance, violating those an- 
cient ties, by lending the power of England 
to establish a faction in Lisbon contrary 
to the will of the nation. Up to the period 
when those protocols were signed in London 
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by France, Spain, and England, the name 
of an Englishman was deemed synonymous | 
in Portugal for all that was honest, honour- | 
able, and friendly; but how would it be now, | 
when the Portuguese saw their fellow-coun- | 
trymen under the control of British bayo- | 
nets—when they saw a faction, under | 
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—an event against the consummation of 
which the whole policy of England had 
been for many centuries directed. Even 
Colonel Wylde declared at last that there 
was no foundation for a Miguelite conspi- 
racy. He said that a Miguelite conspiracy 
was a shadow, and that it would not be 
sustained by argument for a single moment. 
When Costa Cabral found that he could 
no longer induce England to interfere, by 
making use of that pretext, he then chan- 
ged his tack, and tried to get France and 
Spain to promise that they would interfere; 
and, after all, the real argument which 
formed the basis of the whole speech of 
the noble Lord was, that if we had not in- 
terfered, France and Spain would have in. 
terfered. So it was in the speech of the 
noble Lord the Member for Durham. He 
said Her Majesty’s Ministers interfered 
against their wills. So no doubt they did. 
The whole tenor of the despatches showed 
that they were conscious of doing what 
they ought not to have done, but that there 
was some mysterious influence which took 
possession of their faculties and compelled 
them to act, whether they would or no. 
What that influence might be, he could 
not pretend to indicate; but he was 
sure it was not this—it was not the 
fear of the interference of France or 
Spain. It was plain from the correspon- 
dence that both the Duke de Sotomayor 
and after him Pacheco declared that they 
would not interfere. A despatch from Mr. 
Bulwer to the noble Lord began by stating 
that he thought he had now satisfactorily 
concluded the whole affair; and that Pach- 
eco would not interfere, except with the co- 
operation of Great Britain. He should look 
anxiously for any proof of the assertion that 
France showed any intention of interfering. 
It would certainly be a curiosity to see a de- 
spatch containing such a threat signed b 

M. Guizot, and sanctioned by his Royal 
Master—of that Monarch who would not 
eall himself King of France, but King of 
the French, because he wished to be the 
exponent to the world of the great prin- 
ciple of popular force rising triumphantly 


which they had suffered so much, sustained | against established and legitimate rule. 
in power by the force of England? Why, | He should certainly be curious to see the 
they would naturally say that the old alli- | despatch so signed and sanctioned, stating 
ance was gone for ever—and his opinion } a determination to sustain a despotic Sove- 
was that the course our Government was | reign against a popular revolution. It 
pursuing would end in one of two ways, | would complete the comedy — if, indeed, 
either in the establishment of a republic in | anything could be considered comic which 
Portugal, and the destruction of that Throne | was fraught with such eventful conse- 
which they were endeavouring to support, | quences—that M. Guizot and the King of 


or in the absorption of Portugal by Spain | the French, themselves the creatures of a 
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revolution, should say to the people of 
Paris, ‘‘ We know that you are all united 
to resist the despotic rule of your Sove- 
reign—we know also that you have no in- 
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tention to depose that Sovereign, but to | 
keep her prerogatives within the limits of | 
the constitution ; but yet I am determined | 


that if you do not submit yourselves, I 


shall possess myself of your kingdom, and | 


yield you up to the despotic sway which 
you have now risen to resist.”’ But through- 
out the whole of this blue book there was 


no despatch of M. Guizot that expressed | 


such an intention; and even if there were, 
what would the argument amount to ? 


contemplating the act, and he agreed with 
himself that his friend would be robbed 
more gently if he did the act himself. The 
noble Lord had referred to treaties; but 
he contended that these treaties gave the 
noble Lord no right to interfere, except to 
come to the aid of Portugal; and he now 
asked the noble Lord to make out in the 
face of Europe the case on which he rested 
his right to say to his ancient allies, the 


people of Portugal, that though their Mon- | 
arch had been taken captive by a faction | 
—that though she had overridden the | 


rights of her people, and was not sustained 
by a single party in the State—still he was 
determined to pervert his alliance with the 
people into a reason for taking up arms 
against them, because if he did not inter- 
fere, then France and Spain would inter- 
fere. 


as clear as possible. They could refer to 


existing treaties; and if France or Spain | 
invaded their frontiers, they would call up- | 


on England, in the name of their ancient 


alliance, to maintain the independence of | 
Portugal against the intervention of a for- | 
eign State —an independence from which | 
England in past times had derived great | 
The noble Lord’s | 


and important benefits. 
only answer could be his sending a fleet or 


an army, or both, and driving the invaders | 


from the territories and the shores of Por- 


tugal. In conclusion, he must say, that he | 


was prepared to put aside the blue book al- 
together — he was prepared to put aside 
the treaties which the noble Lord had laid 
upon the Table of the House, and on plain 
common-sense principles —on the acknow- 
ledged amity that subsisted between the 
States of Great Britain and Portugal—on 
the practical benefit to Europe arising from 
the maintenance of that amity and alliance 
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It | 
was nothing more than this— that a man | 
consented to rob his friend’s house be-| 
cause he knew that other two robbers were | 


The answer of Portugal to this was | 
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|—in the name of outraged humanity—in 
the name of the Portuguese people, de- 
| prived of their liberties, and in no few in. 
| stances of their lives—he called upon the 
noble Lord representing Her Majesty to 
stand up in his place in the House and to 
vindicate this monstrous exception ; for he 
himself admitted it to be an exception from 
those general rules which guided our for. 
‘eign policy. He asked him to show by 
facts which had not yet been presented to 
the House, not even in the able specch of 
the noble Lord at the head of the Govern- 
/ment —he asked him to show by facts 
where was the necessity that urged a de- 
parture from the general rule of diplomatie 
practice in matters of this sort. In what 
were the liberties of Portugal less precious 
than those of our other allies, that they 
alone were to be trampled upon with im- 
punity ? In what was the Queen of Por- 
_tugal more sacred than other tyrants, that 
we should undertake to sustain her alone 
against the indignation of her outraged 
people? Was it that for her sake we had 
previously deposed another tyrant, and that 
she was, therefore, the pet Queen whom 
we were to sustain against all comers with 
a feeling that savoured more of chivalry 
than of statesmanship ? He found nothing 
that would excuse this in the speech of the 
noble Lord. The whole of that speech 
consisted of two points, one of which was 
admitted by the noble Lord himself to be 
,& nonentity, namely, the existence of a 
|rival to the Throne ; and the other had 
| been equally shown to have no existence, 
namely, that France and Spain would have 
interfered if we had not. Now, was Eng- 
land to lend itself to a course of policy so 
wicked, disingenuous, and tortuous, that it 
required for its defence arguments and ex- 
planations like these? This was not the 
character of the foreign policy of the noble 
Lord in former years; for no one had been 
more successful than he had in defeating 
the contemptible intrigues which had been 
formed against the power of England. The 
noble Lord, in 1841, established the policy 
‘of Great Britain in the East against all 
comers; and his conduct then was such as 
to make his name immortal among British 
statesmen. The noble Lord deserved even 
now the thanks of the country for his lofty 
| bearing on that occasion. So even more 
| recently, though unnoticed in the affairs of 
| the Peninsula, through the errors of his 
| predecessor, in a manner worthy of the best 
|days of British statesmanship, he again 
vindicated the honour of his country, and 
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again defeated, as far as it was then pos-! were carried in this and the other House 
fo) 


sible to defeat, the policy to which he had 
before referred: But now the noble Lord, 
in an evil hour, had fallen into the snares 
of those whose object was to sever England 
from her ancient ally, Portugal—to weaken 
the power of England in the Peninsula. 
Ever since 1831 this policy had been car- 
ried out. Conquerors had achieved great 
things by the sword; statesmen had achiev- 
ed great things by diplomacy; but here 
was one who had achieved great things 
by marriage. The policy of France had 
always been to bring about a union 
between France and Spain, which would 
aggrandize France to the injury of Eng- 
land. What had been done? By in- 
trigues of one sort or another, first of all, 
the Queen of Spain was married unhappily; 
and in her present separate state an heir 
to the Throne was not to be hoped for. 
Then came the marriage of the Duke de 
Montpensier, against which the noble Lord 
had most justly protested. Since, then, all 
the other heirs to the Throne, as though 
by some fatal ingenuity, had married be- 
neath their rank, so that, under the exist- 
ing laws of Spain, they could not inherit 
the Crown. The one lieir that was left to 
the Crown was the Duchess de Montpen- 
sier. What was wanting to make that 
complete ? Nothing more than the extine- 
tion of the friendly feeling between Eng- 
land and Portugal. The noble Lord knew 
better than he did whether he had pointed 
to the true explanation of the case; but 
whether it had happened by French con- 
trivance or not, the undoubted effect of 
this step, on the part of England, was to 
injure such alliance. The extracts which 
he had read established, he thought, three 
points—that interference was contrary to 
the principles of international law—that 
the prisoners now under our care were un- 
justly imprisoned; and, what was more im- 
portant than that, that we had alienated 
the affections of the people of Portugal— 
that we had violated the ancient alliance 
subsisting between them and us—that we 
had wasted the resources of Portugal, de- 
stroyed the liberties of her subjects, laid 
the foundation for a future despotism, and 
injured irrecoverably the prospect of Euro- 
pean peace. If these were the effects of 
the policy of the noble Lord, the House 
ought to have an opportunity of expressing 
an opinion upon it ; and he regretted that 
opportunity had not been afforded before 
it had become too late. He would support 
the resolution, the effect of which, if it 
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of Parliament, would be to revoke the pro- 
tocol of the noble Lord, dated the 21st of 
May. He had no doubt he should hear 
many eloquent speeches from hon. Gentle- 
man, tearing to rags the policy of the noble 
Lord, but ending with declarations that 
they would vote for the Government, be- 
cause the matter was now a fait accompli; 
and that, whatever the consequences might 
be, still the faith of the Sovereign was 
pledged, and must at all hazards be sus- 
tained. Whether this view of the matter 
was right or not, at all events he had dis- 
charged his duty in stating his views, and 
should discharge it by giving his vote in 
support of them. 

Mr. CHRISTIE said, there were two 
questions raised by the Motion of the hon. 
Member for Montrose: one, that they had 


interfered to the dishonour of the British 


name, in promoting the cause of despotism 
in Portugal; and the other, that interven- 
tion of any kind in the internal affairs of 
another nation was mischievous and un- 
warrantable. The hon. Gentleman who 
just sat down, applied himself at great 
length, and occasionally in a very impas- 
sioned manner, to the consideration of 
these questions; but some parts of the 
hon. Gentleman’s speech effectually an- 
swered the remainder. It was impossible 
that any Government in this country would 
be disposed to act, or would dare to act, in 
the unjustifiable and illiberal spirit which 
the hon. Gentleman attributed to Her Ma- 
jesty’s Ministers. The hon. Gentleman 
himself had been in the habit for many 
years of interfering a good deal in the 
affairs of the Peninsula, though Spain 
rather than Portugal, and despotism rather 
than constitutional libery, had chiefly the 
benefit of his intervention. He thought, 
therefore, that the hon. Member for Mon- 
trose should look with some degree of sus- 
picion on the support of his new ally. He 
did not believe that either the present Go- 
vernment, or any Government that could 
be formed in this country, would or could 
have interfered for the support of uncon- 
stitutional principles; and upon that point 
it was not unimportant to observe the ap- 
pearance which that House presented dur- 
ing the whole of this debate. If there 
had been any reason for supposing that 
the Government had interfered with the 
cause of constitutional liberty, he did not 
think that the debate would have been 
characterized by that langour which had 
marked it on that and the former evening. 
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If there were any foundation for a charge 
against the Government, would not that 
House have presented a different aspect-— 
would not public meetings have been held— 
and would not petitions have covered the 
Table of the House, expressing universal 
abhorrence of the conduct of the Govern- 
ment? It required not the papers that 
had been produced to absolve them from 
the charge. There could be no doubt but 
that they had interfered to reduce to obe- 
dience those who had been led to revolt 
against the Sovereign; but it should not 
be forgotten that they had in the first in- 
stance exacted the Queen’s consent to the 
terms of the constitution; and that they 
had established for the leaders of the re- 
volt a re-establishment of the constitution 
as it existed before the 6th October last, 
and also complete indemnity for all that 
had since taken place. The hon. Gentle- 
man who just sat down, was not, however, 
it appeared, satisfied with a restoration of 
the late constitution. Nothing short of a 
return to the constitution of Don Pedro, 
granted in 1826, and guaranteed in all its 
integrity, would satisfy the hon. Member; 
and in this he asked for more than the 
Junta itself demanded. Terms such as 


those which were proposed could not have 
been refused, unless either success or ex- 
asperation had given the leaders of the re- 
volt other objects than the establishment 


of constitutional liberty. The noble Lord 
had not sanctioned interference for the 
sake or for the purposes of either one 
party or the other. This was not a mere 
party or a Portuguese question. It was 
an European question, involving the peace 
of Europe and the balance of European 
power. What course had the noble Lord 
taken? Why, acting in concert with 
France and Spain, he had interposed for 
the purpose of restoring tranquillity to Por- 
tugal, the peace of which was inseparably 
connected with the peace of Spain; and in 
which France, Spain, and England were 
united upon the basis of the present dy- 
nasty. Interfering in this way, the Three 
Powers interfered upon terms settled be- 
forehand, irrespective of the views of either 
of the contending parties in Portugal— 
terms fair and reasonable, calculated to 
secure both the Throne and the constitu- 
tion, both the honour of the Sovereign and 
the safety of her subjects, and which would 
give a triumph neither to one party nor 
the other. How, he would ask, would the 
prospects of the constitutional party in 
Portugal have been bettered if England 
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had stood aloof, and thus have driven that 
country into the arms of Spain and France? 
He contended, those prospects would not, 
at all events, have been improved; but by 
the course taken by the noble Lord, Eng. 
land had been instrumental in obtaining, 
not merely the word of the Queen of Por. 
tugal that the rights of the people should 
be observed, but also security against the 
future separate action of Spain and France, 
which, as bearing upon the prospects of 
Portugal, would not be less beneficial than 
the co-operation of the Three Powers, 
The second question raised by the hon. 
Member for Montrose was, that any inter- 
vention in the affairs of Portugal was un- 
warrantable in principle, This was a 
phrase capable of two meanings. It might 
mean it was unwarrantable to violate the 
principle of non-intervention; or, admitting 
there were cases in which intervention was 
justifiable, it might be that in these ex- 
ceptional cases we were not proceeding ae- 
cording to principle. The first of these 
he believed to be the meaning of the hon. 
Member for Montrose; and the hon. Mem- 
ber for Evesham was an advocate for in- 
violable non-intervention in the civil dis- 
putes of other nations. Nothing, in his 
opinion, was more dangerous than setting 
up the doctrine of the inviolable principle 
of non-intervention. What was the case 
in which the Government proposed to af- 
firm the general principle of non-interven- 
tion? Much had been said respecting the 
supposed inconsistency of the noble Lord; 
but let his despatches be looked at. Did 
he in any one of them say, that the present 
was not a case for intervention? There 
was not a writer upon the law of nations 
who did not say that cases might arise in 
which it would be the right of one State to in- 
terfere with the internal policy of another; 
and as to asserting that there existed a 
contrast between the words and the actions 
of the noble Lord the Secretary for Fo- 
reign Affairs, no statement could be more 
utterly void of foundation. It might be 
perfectly true that the policy of Don Mi- 
guel was to abstain from taking any part 
in the present disturbances—it might be 
thought his policy to lie by till both the 
contending parties had become exhausted, 
and then, but not till then, suddenly to 
make his appearance in Portugal, and 
seize the reins of power. At the same 
time, he was perfectly ready to agree with 
those who thought that there was no Mi- 
guelite movement in the present Portu- 
guese insurrection. In the course of the 
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present discussion, the question relating to 
wars of succession had been gone into; 
and he believed he was warranted in gsay- 
ing that a negative had not been proved in 
that case; on the contrary, he believed it 
had been clearly enough shown that we 
did possess the right of interfering in wars 
of succession under certain circumstances. 
But might not a combination of circum- 
stances arise which threatened a war of 
succession? and would not that justify an 
interference? and might not the noble 
Lord have held some such language as he 
had held to Spain, considering the interest 
which Spain had in the affairs of Portugal ? 
If Spain had that interest in the affairs of 
Portugal, had not England also a great 
interest in maintaining the balance of 
power in Europe? Surely England had 
a strong interest in keeping Spain from 
acquiring a decided ascendancy in the 
Peninsula. On all grounds it appeared to 
him, that the intervention of England was 
perfectly justifiable; and even if dissen- 
sions were revived in Portugal, the noble 
Lord would have the satisfaction of having 
done his best to prevent them, and the re- 
sponsibility would rest upon others. Allu- 
sion had been made by the hon. Member 


for Wycombe (Mr. B. Osborne) to the 
family connexion existing between the 


thrones of Portugal and England. He did 
not believe that at this day, and in this 
country, any Minister, whoever he might 
be, would dare to allow considerations of 
court favour or court intrigue, to thwart 
the national policy. And, after what had 
happened to the Sovereign of Portugal, 
duly appreciating the objects for which 
assistance had been given by other Powers 
to extricate her from dangers so great, 
efforts would not be wanted upon her part 
to enable the country she governed to de- 
vote itself to those acts of peace in which 
Portugal once Jed the way; and that hence- 
forth Portugal, undisturbed by internal 
dissensions, and secure in the enjoyment 
of constitutional freedom, would recover 
the proud memory of her ancient days, 
when her princes taught the lessons of 
commercial freedom to the nations of Eu- 
rope. 

Lord J. MANNERS rose with con- 
siderable pain to support the Motion of the 
hon. Member for Montrose; for he had en- 
tertained the hope that after all that had 
passed—after the almost unanimous assent 
which had been given by both Houses of 
Parliament to the conduct of the noble 
Lord upon that most delicate and difficult 


{June 14} 





Adjourned Debate. 498 


subject —the Spanish Marriages—he had 
hoped, that after all the bitter experience 
which they had had of intervention, the 
conduct of Her Majesty’s Government in 
this matter would have been such as to 
meet with similar approbation. Now, the 
general principle of non-intervention had 
been admitted both by the noble Lord the 
Foreign Secretary and by the noble Lord 
the Prime Minister; but it was alleged that 
the particular circumstances of this case 
justified intervention. The noble Lord the 
First Minister of the Crown had defended 
an armed intervention on the ground that 
it was required—first, by the interests of 
Portugal ; secondly, by the interests of 
England; and, thirdly, for the maintenance 
of the peace of Europe; but his firm con- 
viction was, that the noble Lord had failed 
to substantiate either of these propositions, 
and his hon. Friend who had just sat down 
had not succeeded any better. His hon. 
Friend had said that the noble Lord the 
Foreign Secretary had not contended in 
his despatches that under no circumstances 
of internal dissension could foreign inter- 
vention be justified; and that was true; but 
what the noble Lord had by those de- 
spatches advocated was, that such interfe- 
rence with the domestic affairs of another 
nation was not justified, and ought not to 
take place, except under most extraordi- 
nary and unusual circumstances; and what 
he asserted, and was prepared to prove, 
was this, that those particular cireum- 
stances had not arisen in the present in- 
stance. He would ask the House, with 
respect to the noble Lord’s first proposi- 
tion, that the interests of Portugal required 
this intervention, that question which had 
been asked by every speaker who had pre- 
ceeded him on the same side in that de- 
bate, but to which no satisfactory answer 
had as yet been given—what benefit had 
the Peninsula hitherto derived from past 
interference with its domestie concerns ? 
Ife would ask, in the present instance, 
what benefits Portugal had derived from 
intervention? What a spectacle did she 
present at the present time! An enslaved, 
oppressed, and ruined peasantry; an over- 
bearing and degraded nobility; a bankrupt 
exchequer; a fraudulent, deceitful, and per- 
jured Administration; a country in which 
all the arts of peace were forgotten; in 
which, as the noble Lord had stated, com- 
merce and agriculture had ceased to exist, 
and which stood now, after twelve years 
of British intervention, a by-word amongst 
the nations of Europe. If they looked to 
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Spain, what did they see there? The 
noble Lord the First Minister of the Crown 
had justified this intervention by reference 
to Spain; but the noble Lord the Foreign 
Secretary might tell his noble Colleague 
what had been the fruits of the interven- 
tion in the other part of the Peninsula. 
So late as July last the noble Lord the 
Foreign Secretary had described the ef- 
fects of intervention in a despatch, which, 
for the beauty of its language and the 
accuracy of its facts, had never been sur- 
passed by the production of any former 
Secretary. The noble Lord wrote thus:— 
“ That political condition must indeed be the 
subject of deep regret and concern to every well- 
wisher to the Spanish people. After a struggle 
of now thirty-four years’ duration for constitu- 
tional freedom, Spain finds herself under a system 
of Government almost as arbitrary in practice, 
whatever it may be in theory, as any which ever 
existed in any former period of her history. She 
has indeed a Parliament by law; but all freedom 
of election for the Members of that Parliament has 
been overborne by force, or by other means: and 
no sooner does the Parliament meet, than upon 
the first manifestation of any opinion not in ac- 
cordance with that of the Executive, the Parlia- 
ment is either prorogued or dissolved. There is, 
indeed, by law, liberty of the press; but that 
liberty has, by the arbitrary acts of the Govern- 
ment, been reduced to the liberty of publishing 
what may be agreeable to the Executive, and little 
or nothing else. There are, indeed, by law, tri- 
bunals for the trial of persons accused of offences 
and crimes ; but numbers of persons have been 
arrested, imprisoned, banished, and even in some 
eases executed, not only without condemnation, 
but even without trial... .. When Ministers of 
the Crown set at nought the laws which provide 
for the security of the people, it cannot be sur- 
prising if the people should at length cease to re- 
spect the laws which provide for the security of 
the Crown.” 
That description, true and applicable to 
Spain, was ten times as true and ten times 
as applicable to the present condition of 
Portugal; and when he reflected on all the 
gross violations, not of this or that consti- 
tution, but of every right to which a civi- 
lized man in civilized society was entitled 
—when he thought of the thousands un- 
justly imprisoned, of the hundreds unjustly 
executed — when he remembered all the 
crimes and atrocities perpetrated in that 
country under the sacred name of consti- 
tutional liberty, truly he was astonished to 
hear it said, seeing what intervention had 
hitherto produced, that this present inter- 
vention would produce the fruits of liberty 
and peace. He believed, on the contrary, 
that it would help to give continuance to a 
system of Government which had been de- 
scribed by many hon. Gentlemen, but which 
exceeded in atrocity anything they had 
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heard about it. It was a remarkable thing 


that in all the instances of intervention jn 


the internal affairs of Portugal, hon. Gen. 
tlemen seemed to have forgotten that the 
last revolution in Portugal was allowed to 
run itself out —it was not stopped by Bri- 
tish arms, but came to its natural termina. 
tion. That revolution had in it all the 
elements of the present movement; and 
the effect of it was, not that the Throne 
was endangered, but that the Queen was 
obliged, for a time—he admitted, a short 
time—to recede from her unjust, cruel, 
and unconstitutional proceedings—to expel 
from the Government men who abused 
her authority, and to select a constitu- 
tional Government; and no one had as yet 
succeeded in showing that the same result 
might not have followed this outbreak, if 
it had been allowed to take its own course. 
He might put out of view all that had 
taken place at the revolution of the Minho, 
when there was no foreign intervention, 
and at the revolution of the Gth of Octo- 
ber; but the revolution of the Minho had 
produced very beneficial results in the opin- 
ion of the British Ministers. Lord Howard 
de Walden, on July 31st, wrote to Lord 
Palmerston— 

“ T understand that this law (of elections) has 

caused very general satisfaction, and is certainly 
extremely creditable to the Government, as an 
earnest of their desire to give the fullest scope to 
the free working of the constitutional charter, 
under the practical operation of sound represen- 
tative principles.” 
The instructions contained in the Duke of 
Palmella’s proclamation to civil governors 
of every district met with similar approba- 
tion in a despatch of September 19:— 

“Tt instructs them,’ says Lord Howard de 
Walden, “to secure perfect liberty of action to 
all parties at the ensuing elections, and specially 
prohibits any interference whatever of any agents 
of the Government in canvassing or influencing 
electors.” 


To this circular of instructions was append- 
ed the programme of the Duke of Pal- 
mella’s Administration; and he (Lord J. 
Manners) had felt considerable surprise at 
hearing his hon. Friend the Member for 
Pontefract, followed by the noble Lord the 
Prime Minister, ascribe the military revo- 
lution of October to the democratic char- 
acter of the Septembrist programme. He 
was surprised to hear it said that a liberal 
programme could justify a military revo- 
lution. In fact, that programme was, in 
many respects, the same with that which 
the Duke of Palmella had submitted to 
the Cortes; but admitting that it was 4 
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very liberal programme, and that it con- 
tained serious and great changes in the 
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ing assistance of the Quadruple Alliance on that 
pretext.” 


charter, what argument was that to offer; Mr. Southern also wrote to Lord Palmer- 
to the House of Commons as a justification | ston, October 23— 


for a military revolution? Was it come to 


“© Marshal Saldanha and other individuals con- 


that—that because men maintained ex- | nected with the Government are endeavouring to 


treme liberal opinions in Portugal, there- 
fore a military revolution was justified ? 
Were they now to be told, in the English 
House of Commons, that because certain 
people advocated extreme Radical notions, 
the habeas corpus and trial by jury were 
to be suspended—the elections were to be 
controlled—a military revolution raised— 
and every guarantee and promise given 
under the Royal word forfeited? Until he 
had heard the hon. Member for Pontefract, 
he had not believed that such an argument 
could ever be addressed to an English 
House of Commons. Now, a great deal 
had been said about the want of modera- 
tion in the Junta, and that they had made 
extreme demands; but let the House see 


| 
| 
| 
| 


| 
| 


what they had demanded, and then judge | 


for themselves whether they had asked too 
much. He asserted that the moderation 
of the Junta had been remarkable. The 
Conde das Antas had never ceased to 
assert his fidelity to the Queen or his de- 
termination to maintain her Throne; but 
it was said that that was one of the blinds 


plish their designs. The same thing, how- 
ever, was equally asserted by all the Eng- 


lish authorities: in every place in which | °*, é 
y P | wished the noble Lord had studied more 


| attentively. 


Colonel Wylde spoke of their designs, he 
said that he did not believe that they en- 
dangered either the personal safety or 
dynastic rule of the present Queen of Por- 


| 
tugal. But as a contrast to the extreme a : 
g - | own affairs; but with respect to external force, 


moderation of the Junta, which was the | while Great Britain has an arm to raise, it must 


more remarkable, as they knew by expe- 
rience how deadly hostile the personal 
feeling of the Queen was to those persons 
who dared to oppose her will, he begged 
the House to look at the tone adopted by 


give this struggle a Miguelite character; I have 
made every inquiry to ascertain how far this is 
correct, and I have no hesitation in saying 
that this is an erroneous view of the move- 
ment.” 

Throughout the whole continued series the 
blue book proved an attempt on the part 
of the Portuguese Government to show 
that the dynasty of the Queen was in dan- 
ger, and a more successful attempt on the 
part of the British Ministers at Lisbon and 
Madrid to show that that representation 
was untrue; but the noble Lord, not con- 
tent with doing that, had reminded Baron 
Moncorvo, even admitting that a Miguelite 
case might arise— 

“ that the ancient treaties by which Great Britain 
is bound to give naval and military assistance to 
Portugal, contemplate mainly the defence of Por- 
tugal against foreign invasion; and it was accor- 
dingly to defend Portugal against invasion from 
Spain, that a British foree was sent to Lisbon in 
1826.” 

The noble Lord the Prime Minister had 
referred to the conduct of Mr. Canning in 
1826; but it was certainly very different 


by which ambitious men sought to accom-_ from the conduct of the ioble L a rd the 
| present Secretary for Foreign Affairs; and 


he must be permitted to read the language 


| 


of Mr. Canning on that occasion, which he 


Mr. Canning, in vindication 
of his conduct in 1826, and referring to 
the Treaty of 1703, said— 


“ Internally let the Portuguese manage their 


be raised against the efforts of any Power that 
should attempt forcibly to control the choice and 
fetter the independence of Portugal.” 

But that was the course of England, 
France, and Spain on the present occasion: 


the supporters of this tyrannie system of they had attempted to regulate the inter- 


Government, and they would see that from 
the first an attempt was made to give to 
the insurrection the character of Miguel- 
ism, and to call in foreign aid, knowing 
that their only hope of success was in the 
aid of foreign intervention. Mr. Bulwer 
wrote to Lord Palmerston, October 20, 
thus :— 

“ I know that the Marshal Saldanha first asked 
the Spanish Charge d’ Affaires at Lisbon for armed 
intervention on the ground of the Quadruple Alli- 
ance; and I believe he has written to France, and 
also to England, mentioning his fears of the 
movement becoming a Miguelite one, and request- 





nal affairs, and were engaged in controlling 
the choice and fettering the independence 
of Portugal. He should not have advert- 
ed to this Miguelite pretext had it not been 
that the noble Lord opposite and the hon. 
Gentleman who had just sat down had re- 
lied upon it. The hon. Member who had 
just sat down had used a curious argu- 
ment: he had said that although the insur- 
rection might not, and probably was not, a 
Miguelite insurrection, still, if success 
crowned the arms of the present insur- 
gents, who could tell but that in the course 
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of events something favourable might turn 
up for Don Miguel? and then his hon. 
Friend had said, ‘ See how Spain would 
be situated!’ Why, such an argument 
as that reminded him of the old lines 
which he had heard in his schoolboy days— 

« Aman may drink because he’s dry, 

Or lest he should be by and by, 

Or any other reason why.” 
It was remarkable how differently hon. 
Gentlemen had argued as to the claims of 
Don Miguel at different moments: at one 
moment he was described as such a mon- 
ster of cruelty and tyranny that the very 
mention of his name was enough to fright- 
en the Portuguese; and at another there 
was so great fear of a popular revolution 
in his favour that the interference of three 
great Powers of Europe was necessary in 
order to prevent the remotest possibility of 
such an event. He was not now going to 


argue the case of Don Miguel: he thought 
it was quite beside the present question; 
but he would venture to suggest to hon. 
Gentlemen to consider this, if Don Miguel 
was so unpopular that the Portuguese peo- 
ple would not have him, what was the use 
of intervention? and if he was so popular 


that a revolution in his favour was dread- 
ed, how could those who asserted the prin- 
ciple that the people had a right to choose 
their own governors, justify a foreign in- 
tervention to prevent the people of Portu- 
gal from exercising that choice? How was 
it possible to reconcile that principle—the 
principle which put the Prince of Orange 
upon the Throne of England, Louis 
Philippe on the Throne of France, and 
Leopold on the Throne of Belgium—with 
the notion that the popularity of a Prince 
was to be the ground for foreign interfe- 
rence against him? The noble Lord the 
Prime Minister, adverting to the pretext 
of Miguelism, had said that he could not 
justify it; but he added that the junction 
of the Miguelites with the Junta made a 
foree so formidable that the Government 
of Portugal could not resist it, and there- 
fore it was necessary that other States 
should interfere. But it seemed to him that 
that was the very reason why any person 
who held liberal principles should not con- 
sent to interference. When all the strength 
of the nation was combined in support of 
one cause—the peasantry, the nobility, the 
country gentlemen, and the middling class- 
es—how could those who favoured liberal 
principles argue that that unanimity was 
the very proof that the cause was bad, and 
ought to be put down? But, further, if 
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the interests of Portugal required this in. 
terference, as the noble Lord had asserted, 
why, he would ask, had it not come after 
the first great success of the Queen’s 
troops? Then it might have been said 
with some show of justice, ‘‘ We will in. 
terfere at this early stage of the affair, 
and prevent, if possible, the further loss 
of life.’ Then, perhaps, they might 
have interfered with some advantage. 
They might have prevented the cruel- 
ties which had since been perpetrated, 
and given contentment to the great body 
of the Portuguese people. But no: 
they permitted the Queen’s troops to com- 
mit every atrocity; they stood by, and 
vindicated the strictest neutrality; and it 
was only when the whole nation was com- 
bined against the tyranny under which it 
suffered that they turned round, violated 
all their principles, and took care that the 
arms of the Portuguese people should not 
be successful. The noble Lord had said, 
that the interests of Portugal and England 
required this intervention as soon as Spain 
had determined to interfere, whether they 
liked it or not: it had been said that Spain 
had declared her intention to march an 
army across the Portuguese frontier, whe- 
ther England chose or not; but the hon. 
Member for Evesham had pointed out the 
distinct pledges which had been given by 
two Prime Ministers of Spain, that under 
no circumstances would Spain be tempted 
to interfere without the concurrence of 
England. Then, the noble Lord the Prime 
Minister had said that Mr. Bulwer, in ex- 
tracting these pledges, would have been 
guilty of deceit if he had not meant to 
give that concurrence on the part of Eng- 
land; but throughout Mr. Bulwer’s able 
and interesting correspondence, no trace 
appeared of his having ever given any 
such assurance; on the contrary, Mr. Bul- 
wer stated that he did not believe that 
Her Majesty’s Government would think 
that there was a case for interference, and 
he pointed out the reasons for that opinion. 
Even at the time when there was some 
ground for supposing that there might be 
a Miguelite insurrection of some impor- 
tance, Mr. Bulwer insisted that Spain 
should not cross the frontier with an army 
without the concurrence of England; and 
so late as the 11th of February, the noble 
Lord, writing to Mr. Bulwer, said— 
“Such an interference would be as destructive 
of the independence of Portugal, and as deroga- 
tory to the honour and dignity of the Portuguese 
Crown, as it would be repugnant to the principles 
which govern the foreign policy of Great Britain.” 
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He regretted to think that something else 
must have governed the foreign policy of 
Great Britain than the principles then 
stated. On February 5, Sotomayor pledged 
himself not to adopt any definitive resolu- 
tion thereupon, without a previous amicable 
agreement with the British Cabinet ; and 
that without such an agreement Spanish 
troops should not cross the limits. That 
pledge was renewed in April. Mr. Bulwer, 
on April 6, reported the following conver- 
sation with Pacheco :— 

“And supposing they do not come to such 
compromise, would you then interfere? You 
must be aware that to interfere in Portugal with- 
out our concurrence is a serious affair?” Answer 
—‘Oh! of this be assured, we will do nothing 
without your concurrence.” 


In this case, he would say that England | 


could have called upon Spain to fulfil these 
solemn pledges. And, he would ask, was 
England fallen so low that she could not 
compel Spain’s neutrality? It was not 
that General Clinton, with his army of 
5,000, was wanting, but it was the spirit of 


George Canning which was absent. What | 


a spectacle did this present! England, 


ridiculing, condemning, forbidding Spanish | 


interference for six months, and then, when 


all ground of dynastic interference was | 


removed, obliged to yield to bankrupt, dis- 
ordered Spain, and to give orders to her 
fleet from the Escurial ! 


was put down by foreign power? Eng- 
land’s interference had taken place, not 
because she thought it right to interfere, 
but because France and Spain had resolved 


to unite; and, therefore, she thought it | 
That was the | 
spectacle which was now presented; a, 
spectacle which, in his humble opinion, | 


necessary to interfere too. 


was not creditable to this country, and not 


likely to lead to what the noble Lord fondly | 


anticipated—the future tranquillity of Eu- 
rope. The noble Lord had also asserted 
that the interference of England was ne- 
cessary for reasons involving material in- 
terests. Ife was not disposed to enter 


upon the discussion of the petty interests | 


of trade or of Court influences—it was the 
great permanent interests of England 
about which he was anxious; and in con- 
nexion with them he would ask if it was 
wise in England to set forth to Europe 
this proposition, that wherever the Three 
Powers which were joined with her in the 
original treaty were agreed that  inter- 
ference in the affairs of Portugal was wise 
and right, that then, whatever might be 
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Could it be for | 
Portugal’s benefit that the national cause | 
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her own opinion of that intervention, she 
must join with them in such acts as they 
might adopt? Well, then, could it be 
denied that, having commenced our inter- 
ference in Portugal, we were not bound 
by a sense of justice to see that the inter- 
ference was carried out to the necessary 
extent; and what might be the result of 
that policy? The noble Lord at the head 
of the Government had said that he must 
leave the result to the good faith of the 
Queen; and the hon. Gentleman who last 
spoke (Mr. Christie) said that there was 
| the further security that Spain and France 
‘eould not interfere separately from Eng- 
land. He thought it was obvious that any 
such guarantee could only exist in the ima- 
| gination of the hon. Gentleman who had 
propounded it. The noble Lord (Lord J. 
Russell) had also stated, that a sense of 
self-interest would induce the Queen to 
maintain the engagement into which she 
had entered. It was impossible, however, 
for hon. Members to shut their eyes to the 
fact, that, for twelve years, the Govern- 
ment of Portugal had been in the habit of 
| violating every engagement into which it 
entered. It was impossible that the House 
could blind itself to the fact, that, through- 
out the contest which had occurred, even 
‘in the hour of extremity and of distress, 
that the faith then plighted was as little 
to be relied upon as were promises made 
in the hour of prosperity. Why, the 
Queen solemnly swore to observe the Con- 
stitution, and she violated it in every part; 
‘she swore to accept the revolution of Minho 
and govern constitutionally, but she sub- 
verted it by military foree. He had read 
with feelings which he could hardly de- 
scribe the despatch of Sir George Sey- 
mour, in which he made use of language 
| which looked like mockery after what had 
occurred, and which could scarcely be ap- 
| preciated by Gentlemen who expected to find 
in diplomatic despatches nothing but the 
| words of truth and soberness. In writing 
'to the Conde das Antas, on the 28th of 
| May, Sir George Seymour said— 


“ Her Most Faithful Majesty took certain en- 
gagements towards Her Britannic Majesty’s Go- 
vernment, made known certain intentions towards 
| her subjects, and the one and the other were placed 

on the same secure basis—the unquestioned good 
| faith of your gracious Sovereign.” 


Now, let it be borne in mind that this 
| statement was made just previous to the 
|capture of the fleet off Oporto; and could 
,it be credited that a Ministry, whose em- 


| ployé had made use of such language as 
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this, was prepared to act as they had done ? 
On the 15th of February the English Mi- 
nister at Lisbon was instructed by the 
noble Lord the Secretary of State for Fo- 
reign Affairs to go to the Ministers of this 
faithful Queen, and tell them it would be 
a breach of faith if they dealt with the 
prisoners taken at Torres Vedras in the 
way contemplated. On this subject Mr. 
Southern wrote as follows to Lord Pal- 
merston :-— 

“ Count Bomfin, Count Villa Real, &c., none 

of whom have as yet been brought to trial, or 
even identified, were placed in the guard-ship at 
Belem. In the night previous to the day before 
yesterday, Count Bomfin and his companions were 
suddenly taken from the frigate they were con- 
fined in, and placed all together in the hold of the 
brig Audaz, under sailing orders for Angola. As 
soon as this determination was known at Lisbon, 
a very general sensation of horror was felt.” 
As to the treatment of these prisoners, the 
Queen’s Government stood condemned by 
the language of the noble Lord and the 
British Minister at Lisbon, as having com- 
mitted a breach of faith; and yet the 
House had seen that in May this same 
British Minister wrote a formal despatch 
to the Conde das Antas, telling him that 
the engagements of the Queen of Portugal 
respecting England and her own country 
rested on the same secure basis of her own 
unquestioned royal word. Well might Das 
Antas tell Colonel Wylde 

‘*Tt was absolutely necessary that his party 
should have some guarantee for the fulfilment of 
the conditions offered, for that neither himself 
nor any of his party placed the slightest faith in 
the promises of the Queen’s Ministers, and that if 
they laid down their arms they would all be sent 
to Africa before the Cortes met.” 


Portugal— 


Had that declaration of opinion been met 
or disproved by events ? Was the truth of 
it not notorious and sanctioned by what 
had been stated and admitted during the 
present discussion ? No reasonable expec- 
tation could exist that the Queen would 
fulfil the engagements under which she 
had come. Nothing else could be expected 
than that she should violate them, as all 
others had been violated, and cast aside: 
what, then, could be the result? Should 
England be called upon to interfere in or- 
der to compel the fulfilment of the Queen’s 
engagement ? Should we take care that 
the prisoners which we had made, and 
which were now confined under the guar- 
dianship of British troops, were not de- 
ported to Africa? And if England were 
not again to interfere, what would be the 
result? Why, in a year, all the fair pro- 
mises would be forgotten; discontent and 
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revolution would again rear their heads; 
the Queen would have learnt to look to 
Spain and France; and under these cir. 
cumstances could England remain inactive? 
No; interference, when once begun, must 
be repeated. The noble Lord at the head 
of the Government had endeavoured to jus- 
tify the present intervention by instances 
in the history of this country and of Eu- 
rope, and he had dwelt particularly upon 
the occurrence of 1688; but the noble 
Lord, ere he could make good his position, 
must be prepared to lay down the rule by 
which the merits of revolutions were to be 
tested. He was inclined to suppose that 
the rule which the noble Lord proposed 
was this, that whenever a revolution had 
so little hold on the affections of the people 
that it could only be brought about in the 
first instance and sustained and carried in 
triumph by the aid of foreign armies, it 
was to be called ‘‘ glorious, pious, and im- 
mortal;’’ but, on the other hand, a revolu- 
tion which was so deeply rooted in the 
hearts of the people that it could only be 
put down by the armed intervention of 
three neighbouring Powers, was to be 
called ‘ inglorious and impious,”’ and good 
eare taken that it should not prove “ im- 
mortal.”” As to the attacks which had 
been made on the Junta, he must say that 
more ungracious, cruel, and unjust accusa- 
tions he had never heard made against any 
set of men. Irritated as the populace of 
Oporto must naturally have been at the 
capture of their fleet, their conduct towards 
every stranger whose country had taken 
part in the hostile proceeding was charac- 
terized by the greatest humanity and kind- 
ness, and throughout the whole corre- 
spondence on the Table of the House not 
the slightest allusion was made to any act 
of cruelty having been committed by the 
troops of the Junta. This circumstance 
contrasted strongly with the atrocities 
perpetrated by the Queen’s forces. That 
morning he had received a letter from an 
English gentleman who carried on busi- 
ness in Oporto, which said— 

“ As for the authority of the ‘ Moderate’ Portu- 
guese, of which Lord John Russell speaks, the 
statement as to the bloodshed and all other horrors 
likely to occur from the Junta’s triumph, Lord 
John Russell himself knows that it is notoriously 
untrue.” 

He begged to be understood not to approve 
of the language. 

“ What greater proof of this than that, although 
during seven months Oporto and the northern 
provinces were crowded with armed men of every 
class, only one instance of an insult offered to one 
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person occurred during the whole period? One 
single thoroughfare in London in any one hour of 
the night exhibited more scenes of turbulence and 
disorder than the whole of Oporto for a period of 
two hundred days.” 


Such was the statement of a gentleman 
who, so far from having any predilection 
to the Miguclites or favour for republicans, 
was one who, from his position, had the 
greatest possible reason to wish for the 
restoration of peace and tranquillity. After 
taking a review of all the circumstances 
which preceded and accompanied the re- 
volution of the 6th of October, le could 
not avoid saying that the conduct of the 
Portuguese Government was such as to jus- 
tify—if it be admitted that anything can 
justify a people rising against their go- 
vernors—the people of Portugal in the at- 
tempt which they made to secure their 
liberties. The House had been told, in- 
deed, that a material improvement had 
taken place in the character of the Portu- 
guese Ministry—that men of moderate 
principles had come into power, who were 
prepared to act fairly and honestly towards 
the people; but, for his own part, he could 
place no faith in any such assurances. It 
was because he believed that this interven- 


tion was not for the good of Portugal—be- 
cause he believed that the interests of Eng- 
land must suffer from the disgrace which 
he thought had been brought upon the 
English name—and that so far from tend- 
ing to preserve the peace and security and 
tranquillity of Portugal it would produce a 


thousand times more disastrous results 
than those sought to be remedied—it was 
because the intervention was one-sided and 
partial, inefficient for securing the tran- 
quillity and freedom of Portugal, certain 
to lead to European complications and to 
stand in the way of our protesting against 
foreign intervention in other countries—that 
he would support the Motion of the hon. 
Member for Montrose. It was true that 
much of the evil which had been done 
could not be remedied; but this the Com- 
mons of England could do: they could by 
adopting the Motion repudiate this prece- 
dent; they could say to the Governments 
of Europe that they protested against this 
act of intervention, and would not allow it 
to be drawn into a precedent. 

Mr. T. DUNCOMBE rose to move the 
Amendment of which he had given notice 
in the early part of the evening. Ie 
could not help expressing his regret that 
the House had not been favoured earlier 
in the Session with some of those expres- 
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sions of attachment to constitutional free- 
dom which he had heard from hon. Gen- 
tlemen on the opposite benches; because, 
if his memory did not fail him, he thought 
he could recollect hearing, not long ago, 
opinions expressed from the same quarter, 
to the effect that if there was a blessing 
for which people on this earth could be 
grateful, it was to live under an absolute 
despotism. He thought he had also heard 
public thanks offered to the Emperor of 
Russia, the Emperor of Austria, and the 
King of Prussia, for extinguishing the 
liberties and independence of Cracow. 
Bearing this in mind, he could not help 
thinking that there was something more 
than met the eye in the support which 
hon. Gentlemen opposite were about to 
give to the Motion of his hon. Friend the 
Member for Montrose. He could not help 
thinking—as hon. Gentlemen must, of 
course, be consistent in the maintenance 
of Protectionist principles—that hon. Gen- 
tlemen opposite were going to stand up 
for the cause of absolutism, and that they 
were confident that the interference of 
Her Majesty’s Ministers rather tended 
than otherwise to promote the cause of 
constitutional freedom. Whatever opinion 
the louse: might form, or whatever differ- 
ence might exist as to the merits of that 
Motion, no one would deny that the ques- 
tion deserved their calmest deliberation ; 
and they would have neglected their duty 
if they had made light of the subject. But 
during the discussion there was one prin- 
ciple and object which ought to be kept 
constantly in view, now that intervention 
had taken place in Portugal, and whether 
that intervention was approved of or not ; 
that object was, to secure to that distracted 
country, and to that people who had justly 
risen for the defence of their constitutional 
rights, all the advantages which the inter- 
vention could afford. Such was the view 
with which he had proposed his Amend- 
ment. After perusing the papers laid be- 
fore the House—after having heard the 
speech of the noble Lord the First Lord 
of the Treasury in explanation of those 
papers—he had come to a very different 
conclusion from that which he entertained 
when he first heard of this interference 
with the constitutional rights and the do- 
mestie concerns of the people of Portugal. 
Throughout the papers he found a decided 
wish and determination on the part of 
the British Government to protect the 
rights of those parties who had risen in 
arms against the Portuguese Government. 
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Though he did not intend to enter on the 
proof, and had no blue book before him to 
quote from, the papers showed that the 
task of the British Government was a very 
difficult task. At this moment they were 
abused by both parties: by those who ad- 
hered to the views of the Portuguese 
Court, as well as by those who took the 
part of the Junta. One plea had been put 
forth in favour of the intervention to which 
he could not subscribe. It was stated, 


Portugal— 


and in the public press it was constantly | 


SCOMMONS} 





urged, that one reason, ground, and justi- | 
fication for such intervention, was, that if | 


this country had not interfered, Spain 
would have done so, That was no justifi- 
cation whatever. Every demand for in- 
tervention ought to stand upon its own 
merits. If intervention was required any- 
where, they ought to stand on the justice 
of the cause, if they approved; if they 
disapproved of intervention, they ought to 
resist it to the last. Such was the con- 
duct of the British Government in 1826. 
What was Mr. Canning’s language at the 
time when Portugal was threatened with 
invasion by a foreign force ? 
ning’s speech on that occasion was almost 
the first speech he (Mr. Duncombe) had 
ever heard in Parliament, and he recol- 
lected the energy of its closing words :— 
“*We are prepared to plant the standard of 
England on the heights of Lisbon; and where that 
standard is, foreign dominion shall not come.” 
If they were to do wrong because others 
threatened to do it, they might hereafter 
find themselves indebted for their rights 
as a free people, not te their own external 
influence, but to the forbearance of stronger 
Powers. With regard to the Motion of 
the hon. Member for Montrose, he must 
say, after reading the papers, that he dis- 
agreed with the conclusion to which the 
hon. Gentleman had come. He did not 
think that this intervention would be ‘‘mis- 
chievous and dangerous to the liberties of 
Portugal.”” I[e had seen the difficulties 
with which the Government had had to 
contend. Te had seen them abused by 
the Cabral faction, which had been the 
cause of all the dissension in Portugal. 
While hon. Gentlemen were abusing the 
British Government for supporting abso- 
lutism, what was the language applied to 
them in documents which were circulated 
at Lisbon? He held in his hand what 
was called An Appeal to the Loyal Por- 
tuguese, which characterized the propo- 
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grading, that ‘‘the enemy’’ (meaning the 
Junta) had not dared to propose them, 
and so injurious to the dignity of the 
Queen as to place the Throne below the 
level of the Junta of Oporto. This 
‘* appeal” called upon the people to rally 
round the Throne, and suggested that, if 
recourse must be had to foreign aid, they 
might have it from a neighbouring king. 
dom. When the House was called on to 
come to a conclusion on the subject, it was 
proper to see whether the British Govern- 
ment had encouraged the principles of ab- 
solutism, or had stood by the cause of con- 
stitutional freedom. That was the ques. 
tion. In his opinion, the British Govern- 
ment had stood by the cause of constitu- 
tional freedom; and the effect of their po- 
licy was to promote that cause. Sir H, 
Seymour spoke of the existence of a vindie- 
tive and persecuting feeling on the part 


_of the advisers of the Queen: they met the 


proposal of an amnesty with universal dis- 
approbation; and Sir H. Seymour spoke of 


| this as being his great and almost his only 


Mr. Can- | 


real difficulty, but one which was insu- 
perable. It was creditable to the British 


| Government that they would not consent 


| 
| 
| 
| 
| 
| 


a full amnesty. 


to sacrifice a single individual who had 
risen in defence of the constitutional rights 
of the people of Portugal. The Queen’s 
party continued obstinate for a considera- 
ble time, not being disposed to consent to 
The Junta very properly 


said that, looking at past events—looking 


sals of the British Government to the. 
Queen of Portugal as degrading; so adi 


at the little faith they could place in those 
about the Queen—they must have other 
guarantees than the mere declaration of 
the party opposing them, that such and 
such were the conditions on which hostili- 
ties would cease. The Junta was justified 
in the course they had taken. They had 
now laid down arms, or rather their arms 
had been wrested from them. This coun- 
try, having gone so far, must go still far- 
ther. But he believed the people of Por- 
tugal would have confidence in any deelara- 
tion made in conjunction with the other 
two intervening Powers, if that declaration 
was supported by a strong declaration on 
the part of the Ilouse of Commons, With 
that view he had proposed the Amendment. 
It was due to those who had risen in de- 
fence of their rights that such a declara- 
tion should be made. Who were those 
persons ? Were they of the class who ge- 
nerally get up revolutions, sens culottes, 
and such people? Some hon, Gentlemen 
might have read an Address which had 
been pretty generally circulated by those 
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representing the Junta in this country. In 
that Address they expressed the earnest 
wish of the Portuguese nation to be go- 
yerned by definite and permanent institu- 
tions, such as could and would insure to 
the people the enjoyment of real constitu- 
tional freedom—institutions which would 
not be changed at the desire or through 
the insidious designs of a Minister—which 
would be felt in the equitable administra- 
tion of the revenues—would secure person 
and property—and tend to promote the 
prosperity of the national resources. They 
desired that the public confidence might 
be restored by fair and equitable means. 
Were any Gentlemen prepared to dissent 
from those principles ? They proceeded to 
say that it was from no impulse of the mo- 
ment that the people of Portugal had 
acted: it was real wrongs which had led 
them to assume the attitude they had 
taken; and experience taught them that 
they ought not to abandon it till they had 
got guarantees that the system would not 
be a mockery, and that Ministers would be 
held responsible for their own acts. It 
was in defence of those principles that the 
Portuguese people were in arms. They 
were on the point of triumphing, if triumph 
it could be called to expel their Queen 
from her Throne, when the intervention 
took place. Ile hoped that the represen- 
tatives of the people of England would 
agree to the resolution which he was about 
to propose; and, if they did so, it would 
strengthen the hands of Ministers, and 
give effect to the declarations made by the 
First Lord of the Treasury in his place in 
Parliament. He believed that the inter- 
vention which had taken place in the atiairs 
of Portugal deserved the approbation and 
gratitude of every free and civilized nation 
of the world. These being his views, he 
begeed to move, as an Amendment, that 
all the words of the Motion after the word 
“that” be omitted for the purpose of sub- 
stituting the following :— 

“Great Britain having become a party to foreign 
armed interference with the view of terminating 
the civil war now unhappily existing in Portugal, 
It is the opinion of this House, that on tranquillity 
being restored, it will be the duty of the British 
Government to endeavour, by all just means in its 
power, to secure to the people of Portugal the full 
enjoyment of their coustitutional rights and pri- 
Vileges,” 

Mr. MACAULAY: Sir, I have heard 
with great pleasure the Amendment pro- 
posed by the hon. Member for Finsbury. 

beg to assure my hon. Friend, that in 
that Amendment is set forth, with great 
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foree and precision, the principles which 
have guided, and which will continue to 
guide, the conduct of Her Majesty’s Go- 
vernment. The Members of the Adminis- 
tration feel that whenever the Government 
is, by an unfortunate necessity, compelled 
to depart from the general rule which pre- 
scribes abstinence from all interference 
with the internal concerns of foreign na- 
tions, it contracts a grave responsibility; 
and it is with a full conviction of this on 
their minds, that Her Majesty’s Ministers 
have determined to interfere in the affairs 
of Portugal, and will continue to act on the 
principles which have hitherto guided their 
conduct. I see with the greatest pleasure 
that my hon. Friend, and others who, like 
my hon. Friend, were at first disposed to 
look with jealousy on the course taken by 
the Government, have, upon examination, 
found sufficient cause to change the opinion 
which they originally entertained. Sir, I 
am not surprised that such jealousy should 
at first sight be entertained as to the pro- 
ceedings of Her Majesty’s Government. 
There can be no doubt that the rule which 
condemns interference in the internal con- 
cerns of a foreign country is a sound gene- 
ral rule. There can be no doubt that, on 
the Minister who so interferes, the burden 
of proof is thrown to show the necessity of 
interference. There can be no doubt that 
he is bound to make out his ease to the 
satisfaction of the public. In the present 
case it must be acknowledged that there are 
peculiar cireumstanees which make it one 
of great ditticulty and delicacy: there can 
be no doubt about that. There can be no 
doubt—and this I shall acknowledge as a 
distinctive part of our ecase—-that the 
Throne of Portugal has long been sur- 
rounded by evil counsellors. There can be 
no doubt that the most violent and uncon- 
stitutional measures have been adopted by 
the Court. There can be no doubt that 
some acts, which I am compelled to desig- 
nate as cruel, have disgraced the history 
of the Portuguese Government. There 
can be no doubt that cireumstanees have 
occurred which justified the Portuguese 
people in receiving with distrust the assur- 
ances of the Portuguese Government. And 
1 cannot wonder, therefore, that persons 
who dislike interference in general, and 
think interference with the international 
atfairs of other nations a very bad course 
of policy, should look with peculiar jea- 
lousy at such an interference as this, of 
which at first sight the object might seem 
to be to rescue a Government which has 
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committed grave faults, from the peril 
which is the natural consequence of mis- 
conduct. All this I admit; yet, admitting 
it, I am still convinced that Her Majesty’s 
Government chose the least of two evils; 
and under such circumstances a choice of 
evils was all that was left to it. Consider- 
ing our relations with Portugal—consider- 
ing the civil war which is raging—con- 
sidering the strong inclination to inter- 
ference felt by foreign Powers, I hold it, 
Sir, to be clear that no course whatever 
exempt from inconvenience and risk was 
open to the British Government. Similar 
eases frequently occur in public and in pri- 
vate life. It comes within the daily ex- 
perience of all men, that persons are fre- 
quently, without any fault of their own, 
placed in situations in which they must 
act, and in which every course they can 
take has its risks and its inconveniences. 
Now, it is not a fair way of reasoning to 
exaggerate the risks and the inconve- 
niences of the course actually adopted. 
No argument against the course taken 
under the circumstances is sound, unless 
he who pronounces the condemnation gives 
us also his own line of eonduct, and shows 
us good reasons for believing that that line 
of conduct would be attended with less ob- 
jectionable consequences than that which 
has been followed. And remember, too, 
that in such eases those who have to de- 
fend what has been done, always speak at a 
disadvantage. You feel the inconveniences 
of the course which has been taken; of 
the course not taken you do not feel the 
inconveniences. They are mere matter of 
discussion and speculation. Why, you 
might deny in toto that there was any risk 
of their taking place at all. But of the 
course taken, you feel and know the evils. 
Under these circumstances, then, it is that 
I think Government is fairly entitled to 
call on every Gentleman who is in favour 
of the vote of censure under discussion to 
lay before the House not only a state- 
ment of the inconveniences admitted—and 
admitted to have arisen as inseparable 
from the interference which has taken 
place—but also to state to the House 
some plan of policy which would have 
avoided these inconveniences without lead- 
ing to greater. No such plan of policy has 
yet been submitted to the House; and 
I doubt whether it be in the power of 
human wisdom to devise such a plan. I 
think that I see in every possible course, 
other than that which has been followed, 
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inconyeniences greater than those which 
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have resulted from our policy. Sir, my 
argument rests upon the peculiar relations 
subsisting between England and Portugal, 
With many other Powers no such question 
as that which we are now discussing could 
have arisen. Suppose, for example, that 
a similar state of things to that of Portu- 
gal had occurred in the kingdom of the 
Two Sicilies, or the Grand Duchy of Tus- 
cany—then, indeed, it might have been 
the duty of the Government to have sent 
a frigate into the Bay of Naples, in order 
to protect, and, if necessary, to carry away, 
British subjects and British property; but 
there the matter would have ended. No 
interference similar to that which has in 
this instance taken place, would have been 
the subject of any discussion. But our re- 
lation with Portugal is a most peculiar 
one — one without any parallel in Eu- 
ropean politics — without any parallel, 
I may say, in the history of the world. 
Sir, I do not remember anything which 
struck me more than, when looking over 
that collection of treaties with Portugal 
which we called for—a collection extend- 
ing from the days of the Black Prince 
downwards—from the year 1375, and pro- 
duced, not for the gratification of any an- 
tiquarian curiosity, but treaties still in 
force, and in active operation—when, look- 
ing over these early treaties of the four- 
teenth century, one thing, I say, most par- 
ticularly struck me. It seemed as if those 
who framed these ancient documents had 
some presentiment of the length of their 
existence, and that they would completely 
outlive all the arts of war then in use; for 
to the stipulation for furnishing troops, 
archers, slingers, and galleys, to defend 
Portugal, contained in the first treaty with 
that country, a saving clause adds the con- 
dition, provided that these should be the 
means of defence then employed. This may 
be fortuitous; but has it not a singular as- 
pect,in the middle of a treaty of the fourteenth 
century, to see such a clause as that? And, 
in truth, there is a great analogy between 
the manner in which these treaties were 
observed in the fourteenth century, and 
the manner in which they are observed in 
the nineteenth century—an analogy one of 
the most remarkable on record. Perhaps 
the noble Lord opposite, whose studies 
have been not a little directed towards 
those interesting and curious parts of his- 
tory which belong to the times of chivalry, 
will remember Froissart’s glowing descrip- 
tion of how—in the year 1381 I think it 
was—the Portuguese ambassadors ap- 





517 Portugal— {June 14} Adjourned Debate. 518 


ared before the Court of London—of | lay his head, a foreign army hovering on 
the splendour of the pageant—of the mag- | the frontier; still Portugal kept her faith, 
nificent reception which greeted them—of | and acted up to the spirit of her treaties 
the presence of the representatives of the | with England. Again, when it would have 
two great families in the realm (John of been easy for the House of Braganza to 
Gaunt, and Edmund Langley Duke of} have made terms with our enemies, they 
York), standing one on either side of the | preferred exile across the Atlantic to such 
King—and how they addressed the Portu-| a violation of their engagements. And 

uese ambassadors—and how they told | then the soil of Portugal became the spot 
them to tell their fair Cousin of Portugal) from which we moved the world. It was 
that what she wanted she should have; | in Portugal that you fought your own bat- 
that Portugal was the friend of the friends | tles, and successfully defended your own 
of England, and the foe of the foes of liberties. For nothing was more true than 
England. And then, says old Froissart, , that passage in the despatches of our great 
the Parliament resolved that 500 archers’ military Commander — despatches which 
and men-at-arms should be sent off to Por-, may outlive even the popular memory of 
tugal—ay, an expedition then, in the four- his victories—nothing he ever wrote was 
teenth century, just as the expedition of | more true than that sentence in which he 
1826, though armed in a different manner, | expresses his belief that the question was 
sailed to protect the same country from | between the defence of Portugal and the 
danger from the same quarter. Such a invasion of England. On that occasion 
close alliance between nations for 500, Portugal suffered for us. By her devasta- 
years, is almost without precedent; and | tion we were enabled to look in security 
let me recall, in connexion with it, a strik- | upon our own cultivated fields; and as for 
ing observation of Mr. Canning, that from | those lines of Torres Vedras, they protect- 
the very first our treaties with Portugal ed against spoliation and massacre a larger 
had the character, not of mere formal capital and a greater population than that 
diplomatic conventions, but that there was of Lisbon, or that of Portugal. When 
a foree of fervent expression about them that struggle was ended, you renewed, at 
which bound the two countries in a far the time of the general settlement of Europe, 
more kindly connexion. Why, in the very | the treaties and conventions under which 
treaty I have mentioned, we bound our-| you had already acted. In consequence of 
selves to defend Portugal, by sea and by those engagements, in 1826, you promptly 
land, “against all who may live and die.’”’ sent to Portugal assistance against foreign 
Again, in 1661, the King of England | invasion; and in 1834, when pretenders to 
“did profess and declare to take the in- | the Crowns of Spain and Portugal—having 
terests of Portugal, and all its dominions, to a great extent a common interest — 
to heart, defending the same with his ut-| made their appearance in the Peninsula, 
most power by sea and land, even England | then, Sir, England took upon herself the 
itself.” And once more, in 1703, we con- | defence of Portugal, and entered into the 
firmed our former engagements, and con- | Quadruple Alliance expressly on the ground 
tracted new ones to the same effect in | of our ancient, solemn, and special rela- 
equally strong terms. Sir, there may be! tions with that country. Thus, in this 
those who think that such relations as | singular manner, are we bound up with a 
these were inexpedient for this country—| country which has now been for many 
4 country so great and so powerful—to! months the theatre of a most disastrous 
enter into. I hold, I confess, a different | struggle. If I be asked what the origin 
opinion. Any services we may have ren-| of that war was, then, Sir, I do not hesi- 
dered to Portugal have been amply repaid. | tate to say that I believe it was caused 
In all our contests, Portugal has ever been | by the acts of the Portuguese Government. 
our friend. In the Seven Years’ war, | By violent and unconstitutional decrees, 
When France and Spain were leagued | they banded against them large bodies of 
against us—when they attempted to incite | armed men professing to contend for free- 
Portugal on the same principle to join with | dom; and while the principles held by the 
them and help to free herself and Europe | Government, on the one hand, tended un- 
from the tyrant of the seas—then Portu- | doubtedly to despotism; on the other hand, 
gal boldly refused their proffers. And yet! you have opinions prevailing which as 
it was a critical time for the Portuguese. | surely were incentives to regicide. Let it 
The earthquake was recent, their capital | be remarked, too, that it was in the power 
Nruns, the king with scarcely a place to | of neither party effectually to control the 
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body of its adherents. It was in the power 
of neither the Queen nor the Junta to 
meet on fair terms, whatever their inclina- 
tion may have been. The Queen was held 
in a species of pupilage by her Ministers, 
who, whenever she was disposed to mode- 
rate councils, threatened to resign their 
civil offices and to lay down their military 
commands. Around the Junta had sprung 
up a crowd of adventurers eager for 
employment, and therefore ready to dis- 
countenance every whisper of peace. The 
country was uncultivated, trade was at 
a stand, British interests were suffering. 
But during several months the English Go- 
vernment interfered merely by preaching 
conciliation; by imploring the Court to act 
leniently and constitutionally; and by im- 
pressing on the Junta counsels of modera- 
tion. It is admitted even by those who 
blame the conduct of the Government—it 
is admitted even by the hon. Member for 
Montrose—that the principle of non-inter- 
ference had never been more ably put for- 
ward than by the papers of my noble 
Friend (Lord Palmerston) during the first 
months of the conflict. But they say, and 
he says, that then there came a change 
—that then came interference. There 
must be some mysterious cause for this— 
some strong influence which I cannot de- 
scribe, cries one—some backstairs in- 
trigue, which I need not particularize, 
says another. Now, for my own part, I 
should have been inclined to say that, on 
the simplest inspection of these papers, the 
reason for the change will be seen on their 
face, and cannot be mistaken. It is this— 
while the question was a purely internal 
question, the English Government inter- 
fered only by counsel, exhortation, and 
friendly offices. But it afterwards became 
an international question, and then Govern- 
ment could refrain from interference no 
longer. An attentive examination of the 
despatches will show that England ceased 
to follow the strict course of non-inter- 
ference when the question ceased to be an 
internal question of Portuguese polities. 
And I may ask the hon. Member for Mon- 
trose, however much h2 may be attached to 
the general principles of non-interference, 
whether he will not admit that sometimes 
the internal policy of a country becomes its 
international policy—and that in such a 
case, the general principle of non-inter- 
ference ought to be, and is frequently sus- 

ended ? Two remarkable instances of this 
Kind have been alluded to in this debate. 
We interfered under Queen Elizabeth in 
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France. ‘‘ What,’’ it may be said, “ did 
it signify to us whether the Government of 
France or the League got the better?” 
But the suecess of the League would haye 
increased the power and the influence of 
the House of Austria, already too formida. 
ble in Europe; while, on the other hand, 
the success of Henry IV. tended to pre. 
serve the balance of power against Philip 
of Spain, and add to the security of Eng- 
land. Thus was the principle of inter- 
ference justifiable. So, again, as to the 
States General, when they interfered in 
our internal policy in 1688. They saw 
safety in the predominance of the Orange 
party. If William III. were to be on the 
Throne of England, the balance of power 
would be preserved as against France; but 
were James II. on the Throne, he would 
have made England the vassal of France. 
That circumstance took the case of Eng- 
land out of the general rule; and such was 
the reason always advanced by the States 
General to justify their interference. Now 
if it be admitted that the rule of non-inter- 
ference ceases to apply when the question 
becomes international, then certainly the 
rule does not apply to the present case. Is 
it not clear, that at the end of March or 
beginning of April, the question of inter- 
ference was begun to be debated by other 
nations? I hold it, Sir, to be quite clear, 
that Spain did contemplate and fully re- 
solved upon interference. One hon. Gen- 
tleman who spoke, is unable to find out the 
slightest trace of the probability of Spanish 
interference. Why, Sir, there is the note 
of Mr. Bulwer of the 5th of April, 1847, 
and what does it say ?— 


“‘ Neither,” it proceeds, “ ought I to conceal 
from you, that, although the Spanish Government 
will be delighted that in this negotiation the re- 
presentatives of the Allied Courts, accredited at 
that of Her Most Faithful Majesty, and who signed 
the Treaty of the Quadruple Alliance, should take 
part; yet this will not hinder, should it by any 
event not be possible for the Four Powers to 
agree and act upon a common and thorough un- 
derstanding, should a case of urgent necessity 0c 
cur, that the indispensable remedy would be ap- 
plied, particularly endeavouring to do so in ac- 
cordance with Great Britain, and to carry out the 
intervention in the manner and on the basis 
which might be determined on between the two 
Governments. I must, however, state to you, 
that in the event of a sudden crisis, during which 
the Throne of Donna Maria de Gloria might be 
overthrown, the Spanish Government could not 
possibly consent to such a catastrophe, and would 
act alone, and of its own accord.” 


Again, there is the note of Mr. Bulwer, 
commenting on the language of M. Pa 
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checo. What do we find in it? Our Am- 
bassador says— 

“ J however think that M. Pacheco’s real wishes 
are to arrive at some fair transaction in favour of 
the Queen, in concert with ourselves ; that he has 
no wish to interfere at all with an armed force, 
and is not likely to do so without our concurrence. 
But at the same time, I think, that the means he 
will adopt for arriving at a transaction, may be too 
calculated to elate the hopes of one of the parties, 
and thereby prevent its making reasonable conces- 
sions; and that, under certain circumstances, he 
may be disposed, and even compelled from the po- 
sition in which he will find himself placed, to enter 
into Portugal without concert with us, and even 
contrary to our wishes and opinions.” 

I say, therefore, Sir, that it is perfectly 
clear that an armed interference was con- 
templated by the Spanish Government; 
and I think it must also be added, that 
the French Government conceived that in 
taking that course, the Spanish Govern- 
ment would be acting warrantably. Thus, 
after having laboured, while the question 
was an internal one, to settle it by good 
offices, advice and mediation, you find that 
it had ceased to be an internal question. 
Cireumstances change—events thicken— 
Spain collects her troops upon the frontier, 
and declares that in certain cases they shall 


enter Portugal. France again declares that, 
in her opinion, Spain has taken a just view 


of her rights. These, then, are the cir- 
cumstances under which you have to con- 
sider what is the best course to adopt. But 
here let me ask, in what sense I am to un- 
derstand non-interference ? Do you mean 
merely to rest passive, without intimating 
to other Powers that they must not interfere 
—or are you to say, we shall not interfere 
ourselves, but we will interfere with Spain if 
Spain interferes with Portugal. Well, now 
compare the inconveniences of either of 
these courses with the inconveniences of 
that actually adopted. That is the whole 
question. Now, as to saying absolutely 
we shall not interfere—Spain and France 
may do so if they please—they may oc- 
cupy Portugal, they may act just as it 
suits them, but we shall leave the affair 
absolutely alone: to have said that, and 
adopted that course of policy, would, I 
conceive, have been disgraceful to this 
country. Considering our ancient, our his- 
toric, our intimate relations with Portugal, 
such a course would have been nothing 
less than a complete desertion of the posi- 
tion England has always occupied; and 
had we adopted it, and allowed Spanish 
interference to take its course, then that 
interference would unquestionably have 
Placed the liberties of Portugal and the 
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lives of the Junta in a much more hazar- 
dous position than that in which they now 
stand. I mean to say nothing disrespect- 
ful—quite the reverse—of the Spanish 
people or Government; but certainly the 
observance of leniency to the vanquished 
in civil strife, has not of late years been 
earried by them so far as a humane man 
might wish. And I believe that there is 
not a single member of the Junta, or at- 
tached to the cause of the Junta in Portu- 
gal, who, if you asked him ‘* whether— 
supposing an armed interference did take 
place—would you prefer as the interfering 
Power, Spain or England ?”’ would not an- 
swer at once “England.” If it be so, 
Sir, then I conceive that the course which 
we have followed is clearly a better course 
than that of leaving France and Spain to 
interfere, according to their own good 
pleasure. But there remains still another 
line of alternative policy. We might have 
said, we shall not interfere ourselves, but 
we will interfere with whoever else inter- 
feres. But, Sir, would any Member of this 
House counsel us to risk a threat without 
being prepared to risk a war? Would you 
tell Spain, ‘‘ You shall not do what you 
wish to do, and what France thinks you 
are justified in doing ?’’ Why then there 
would be war. [‘‘ Hear!”’] Iam not deaf to 
that cheer—I can well conceive that there 
are those to whom such a course would 
have its charms. See what thirty-two 
years of peace have done for civilization, 
for humanity, and good government ; and 
when you compare the state of Europe 
during those thirty-two years of peace with 
what it was during the twenty-three years 
of war, that man, I say, incurs a grave re- 
sponsibility who would set the first spark 
to the mass of combustible matter which, 
once exploded, could end in nothing but 
general European conflagration; and whe- 
ther such a war would cease in 1850, 1860, 
or 1870, it is beyond the power of the 
wisest man living to prognosticate. I say, 
that unless you can show that what has 
been done is something so pernicious, that 
to avoid it we ought to have incurred the 
risk of European war, you must admit that 
we have done right. I think the hon. 
Member for Finsbury talked somewhat too 
lightly of war; but I quite agree with him 
that we should not give up to the Queen of 
Portugal the head of one of the Junta, to 
avoid war with all the Powers of Europe. 
I agree with the view taken by Mr. Fox, 
who, though the great advocate for peace, 
when some one hinted that Bonaparte 
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might require the expulsion of the Bour- | collision with France or Spain, should re. 
bons from England, said— ‘member that in order to avoid any such 
««T never was a friend to that family —they are | collision, we would not have consented to 
a bad family ; but for the worst Bourbon that ever the banishment for ten months to Paris of 
sprung from their stock, I’d go to war rather than | one member of the Junta. As far as re. 
that England should abjure the rights of hospi- | spects the amnesty, then, I think our case 
tality. |is complete. The second article provides 
I recommend no disgraceful, no injurious, | that all the unconstitutional acts of the 
no pusillanimous course; but I say that if; Government shall be rescinded. The 
it was possible to effect any settlement | J unta complained, and most justly, that 
which would be just, which would be hu- | the assembling of the Cortes had been im. 
mane, which would be favourable to the | properly delayed ; but the second article of 
liberties of Portugal, and if by so doing we | the conditions entered into by the Queen 
could avoid these two evils—the infamy | of Portugal provides, that the Cortes shall 
and degradation of giving up Portugal to | be called together at the earliest possible 
the absolute disposal of Spain, and the | period. The fourth article of the conditions 
risk of a European war— such a settle-| provides that no member of the Cabral 
ment it was our duty to make. The | party shall form part of the Government, 
strongest invectives have been pronounced ;{ An Hon. Member: How do you guaran- 
against the Queen of Portugal and the /tee that ?] I cannot conceive that you 
Cabral party; but every invective against | can very easily have a better guarantee 
the Queen is the best panegyric on than this, that instead of being an agree- 
her conduct. Loud complaints have been ; ment between the Queen of Portugal and 
made of the cruel and severe punish-|her subjects, this is an agreement be- 
ments which have been inflicted on those | tween the Queen of Portugal, and Eng. 
who have taken up arms against the | land, Spain, and France, who possess the 
Queen. But what is the first article of | most undoubted power to compel the Queen 
the conditions on which we have insisted? | of Portugal to observe the conditions to 
It establishes an absolute and complete | which he has assented. This, in my opin- 
amnesty; and if you draw an inference un- | ion, is a full justification of the course 
favourable to the humanity of the Portu-/ which has been taken by Her Majesty’s 
guese Government from their having so} Government. I think it right to call the 
long refused to agree to those terms, you | attention of the House to one circum- 
should also have drawn the inference that, | stance which has been alluded to, in order 
if they did agree to them, it was impossible | to put an end to all misrepresentation on 
they could refuse strictly to observe and | the subjeet—I refer to the manner in 
execute those terms. Why was it worth | which the orders of the British Govern- 
their while to battle so long upon the sub- | ment were carried into effect. I do not 
ject, if they were about to make a promise conceive, even if the officers commanding 
which they knew they could break ? The on the station had neglected to send a 
Portuguese Government said, ‘‘ We will; proper notice to the authorities at Oporto 
inflict no capital punishments; but let us | of the course they intended to pursue, that 
have some persons sent out to the colonies.” | that circumstance alone would justify any 
‘* No,” we replied, ‘* we cannot consent to | one in adopting the views of the hon, 
that.”” ‘‘ Then,” said the Portuguese Go- | Member for Montrose; but, at the same 
vernment, ‘‘ they shall not be consigned to time, it is the duty of a Government, when 
a cruel and miserable exile; they shall not | the conduct of those who have served their 
be sent to Africa; they shall be sent to | country well and faithfully has been im- 
Paris; they shall remain there till peace | pugned, not to pass by the first opportunity 
and order are restored in this country, and of vindicating them. I say, that fuller 
their fortunes shall be remitted to them.’’ and fairer notice never was given than 
What was the answer of England? ‘‘ Not was given in this case; and if any person 
one mile from the territory of Portugal.’’| who has the means of knowing the cir- 
The Portuguese Government still asked, | cumstances denies this statement, I will 
“‘Let them be exiled for 18 months?’”’| only say that I think he cannot deny it 
‘‘No; not one.” ‘‘ Only for 16.” ‘* No; | conscientiously. The following is a letter 
not one.” ‘Only for 10.’ ‘No; not written by Captain Robb, of the Gladiator, 
one;”’ and to these terms we adhered toto the Secretary of the Junta for F oreign 
the last. Those who talk of us as having | Affairs :— 
shown a pusillanimous desire to avoid a| “His Excellency Senor Jose Passos, Secretary 
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of Foreign Affairs, Provisional Government, | liey was right, I think there will be little 


orto, Her Majesty’s ship Gladiator, May, 23, 
1847.—Sir: Having transmitted to your Excel- 
lency, through Her Britannic Majesty’s Consul at 
this place, the wishes of Her Britannic Majesty’s 


Minister at Lisbon, relative to the cessation of | 


hostilities, until the delivery of the letter with 
which Iam charged to his Excellency the Conde 


ea avi iv 1 hat | = 
ccingy planes agen, daomgeigptinadiote «Mecha § Duncombe) that we feel with him that the 


letter, 1 have the honour to acquaint you that I 
am commanded by Vice-Admiral Sir William 


Parker, Bart., G.C.B., that if any demonstration | 


js made on the part of the naval force of the 
Junta for quitting the Douro, to warn the Junta 
of the probability of their being stopped by a 
British force wherever it may be met with—I 


dispute about the manner in which it has 
| been 
| searcely be doubted that the means were 


carried into execution. It will 
adapted to the end, and that the instru- 
ments were sufficiently wellchosen. I can 


only repeat to my hon. Friend (Mr. T. 


interference we have been compelled to 
adopt, does lay upon us the duty so empha- 
tically set forth in the Amendment he has 


‘moved; and I will only add that our con- 


sciences acquit us—and I hope the vote 


| of this House will acquit us—of having, in 
| this most difficult and embarrassing con- 
| juncture, failed in any part of our duty to- 


have the the honour to be, &c. 
(Signed) “ Joun Rops, Captain.” 


Senor Jose de Passos, .in his answer, 


sayS— 


with the orders of his Excellency Admiral Wil- 


liam Parker, that in case of the ships of the 
national squadron leaving the port, they will pro- | 


bably be detained by a British naval force.” 


Under these circumstances, I defy any 
person to say that as full and fair warning 
as could be given was not afforded to the 
Junta. I have now really nothing further 


to say than to thank the House for their 


indulgence. I may, however, shortly sum 
up the case thus :—I say it was utterly 
impossible for us, related to and connected 
with Portugal as we are, to observe the 
ordinary rule of non-interference; for, the 
moment that France and Spain had shown 
an inclination to interfere, if we had not 
interfered, and if we had not at the same 
time suffered them to interfere, we should 
have lowered England to the very bottom 
of the scale of nations. If we had not 
interfered, but had declared that we 
would go to war with France or Spain 
if they interfered, we should, in my opin- 


ion, have taken upon ourselves a most | 


terrible responsibility, and we might not 
impossibly have plunged Europe into a 
general war. Nothing remained but to 


interfere boldly, justly, humanely, and | 
I defy any one, 


with a desire for peace. 
to read the articles to which the Queen of 


/wards England, towards Portugal, or to- 
‘ . | wards Europe. 

“Tt is, therefore, that the undersigned saw | 
with great regret that you declare, in conformity | 


Loxrp G. BENTINCK said, every Mem- 
ber of the House must sincerely believe 
the statement of the right hon. Gentleman 
(Mr. Macaulay), that he had heard with 


‘much pleasure the Amendment of the 


hon. Member for Finsbury. The Go- 
vernment must no doubt have been highly 
delighted to find the hon. Member for 
Finsbury, who was pleased to make some 
reference to that side of the House, 
come forward with words of liberty on 
his lips, but with the love of despotism 
in his heart, to save them from a vote of 
censure for their interference in the in- 
ternal concerns of Portugal at a moment 
when it was admitted that the interests of 
the Queen of Portugal had become despe- 
rate. The right hon. and learned Member 
for Edinburgh had entered into a very in- 
teresting history of various interferences 
which had taken place in the affairs of 
Portugal; but in making that statement, 
he forgot to mention one circumstance 
which had occurred in that history; and it 
was this—that when Philip II. of Spain 
sought to conquer Portugal, the method he 
had recourse to for that purpose was one 


which he (Lord G. Bentinck) thought Her 


Majesty’s Ministers had successfully prac- 
tisedon the present occasion—he persuaded 
the leaders in Portugal to mix sand with 


the powder of their troops. And so on this 
‘occasion Her Majesty’s Ministers had pre- 
ference. There were three objects, almost | vailed on the hon. Member for Finsbury, 
incompatible with each other, which we and those other hon. Members who were 
had, if possible, to maintain, and to main-|so ready to profess a love of liberty, to 
tain in such a way that by maintaining one | mix sand with their powder. The right 
we should not run the least hazard of not hon. and learned Member for Edinburgh 
maintaining the others—the dignity of | had not ventured to defend the proceedings 
England, the liberty of Portugal, and the | which had led to the insurrection in Portu- 
peace of Europe. We saw only one way | gal; and whilst he found himself quite un- 
of maintaining these objects. If our po- | able to defend the principle of interference 


Portugal has assented, and to say that 
this has not been the character of our inter- 
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in the domestic concerns of another coun- | Portugal.’’ The noble Lord at the head of 
try, he appealed to the House upon the the Government, and the right hon. and 
danger which would have attended any learned Member for Edinburgh, had stated 
other course. He said, ‘‘ that the Go- | that they would be extremely sorry to be- 
vernment would have incurred a serious long to any Government that abandoned 
responsibility had they ventured to risk our ancient ally the Queen of Portugal; but 
a war for the settlement of the affairs they seemed to him to have left altogether 
of Portugal—that there were but two out of their consideration the people of 
courses to pursue, either that England Portugal. And when they spoke of the 
might look on and not interfere at all, or ancient treaties with Portugal, and when 
else she might threaten an interposition in the right hon. and Icarned Gentleman 
case any other nation interfered, and pre- | quoted the language of the Treaty of 1661, 
vent such interference.” The right hon. in which the King of England of that day, 
and learned Gentleman read extracts from‘ in consideration of the great increase to 
the despatch of Mr. Bulwer, at Madrid, of his dominions which he had received from 
the 7th of April; but, following the ex-| Portugal, and in consideration of the 
ample of the noble Lord at the head of the dowry which he had received with the 
Government, who read the despatch of the | Princess of Braganza, engaged that he 
5th of April, he had altogether omitted to | would take the interest of Portugal to 
read the despatch of the 6th of April. If! heart, and defend her and all her dominions 
the noble Lord and the right hon. Gentle- | as if she were England herself,’” Her Ma- 
man had not found it convenient to skip 'jesty’s Ministers appeared to forget that 
over that most important despatch of the | there was some difference in this phraseo- 
6th of April, the House would have been logy from that usually to be found in trea- 
informed that at that time Her Majesty’s |ties of this kind. The treaty did not en- 
Ministers were not afraid to incur the risk | gage to defend the Duke of Braganza of 
of intimating to the Government of Spain | that day, and his heirs for ever; but to de- 
that it would be a serious affair if they in- | fend the interests of “ Portugal and all her 
terfered without our consent; which inti- | dominions.” 


Portugal— 





mation was perfectly efficacious. It was 
true, as the noble Lord had stated, that 
on the 5th of April, M. Pacheco expressed 
a desire for an interference in the affairs of 
Portugal, and threatened to send troops to 
the frontier. But on the following day, 
Mr. Bulwer had an interview with M. 
Pacheco, and distinctly said to him— 

«“* You must be aware that to interfere in Por- 
tugal without our concurrence is a serious affair.’ 


The answer of M. Pacheco was, ‘ Oh, of this rest | 


assured, we will do nothing without your concur- 
rence.’ Mr. Bulwer asked, ‘Am I to be quite 
sure of this?? And M. Pacheco answered, 
‘Quite; and it seems to me that we are adopt- 
ing your ideas when we mean to propose concilia- 
tion ; we intend to maintain with you the most 
cordial relations on all questions ; we have just 
refused the demand of the Portuguese Government 
for an auxiliary legion.’ ” 


Well, then, what ground was there for | 
Spaii would interfere | 


supposing that 
against our wishes, or that there was a 
risk of war if we did not interfere? Then, 
with respect to France, he was at a loss 
to discover in any or all of the docu- 
ments any determination expressed on the 
part of France to interfere, contrary to 
the will of England. So far from that, the 
utmost that M. Guizot or M. St. Aulaire at 
any time said was this, ‘‘ that they would 
be prepared to consult with their allies as 
regarded any interference in the affairs of 


And the question now was, 
whether we were bound, in virtue of any 
treaty which now existed with Portugal, to 
fly to the assistance of the Queen of Por- 
tugal against her own people who were in 
arms against her. If ever there was a 
question of doubtful interference, this was 
it, when it was frankly admitted by the 
papers laid on the Table, that up to the 
time of the active interference of the Allied 
Powers, ‘‘ the Queen of Portugal possess- 
'ed no territory in Portugal except the 
|eapital and those spots which were in the 
actual occupation of her military forces;” 
and it could not be denied that this was 
not an insurrection supported only by the 
lowest classes of the people, but an in- 
surrection that had united under its ban- 
ners people of all politics, Pedroites and 
Miguelites, Chartists and Septembrists; 
and when out of 126 of the ancient nobility 
of Portugal, 9 only were to be found on the 
side of the Queen’s Government. He 
/ asked, then, whether there had ever been 
an instance of so flagrant an interference in 
the internal concerns of that nation. In- 
deed this did not admit of a doubt. It was 
acknowledged by the noble Lord in his de- 
| spatch of the 5th of April; it was stated by 
him truly and frankly that the whole ques- 
tion was, ‘‘ who were to be the responsible 
Ministers of the Crown of Portugal for the 
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administration of the affairs of that coun- 
try.” Now the noble Lord and the right 
hon. Gentleman had both held up to some- 
thing like ridicule those who would have 
yentured to recommend a different course 
of proceeding on this occasion. Surely 
the noble Lord must have forgotten the 
course which was taken by the Government 
of which he and the noble Sccretary for 
Foreign Affairs were Members in the year 
1833. At that time the Government of 
Lord Grey took precisely such a course. 
On that occasion a Motion was made in 
the other House to recommend the ac- 
knowledgmert of Don Miguel; and another 
Motion in this House was made at the same 
time of a similar character. The noble 
Lord then, as now, at the head of the 
Foreign Office, on the 6th of June, speak- 
ing of the conduct of Lord Grey’s Govern- 
ment said— 

«“‘This Government did say to the Government 
of Spain, we have determined to remain neutral, 
and by that determination we will abide ; but if 
you act upon a contrary principle, and interfere 
by foree of arms in the contest about to be waged 
in Portugal, we pledge ourselves that when you take 
part with Don Miguel, we shall deem it necessary 
for our interest to take part with Donna Maria.” 
Was not that a case in point with the pre- 
sent? Don Miguel was King of Portugal 
de facto in 1833; and yet the noble Lord at 
the head of the Government and the noble 
Lord at the head of the Foreign Office 
gave this advice to William the 1Vth. And 
it had the desired effect. Spain was silent 
—Spain did not move. So likewise at an 
earlier and a more brilliant period of our 
history. When, in 1826, France and 
Spain made a question of interfering in 
the affairs of Portugal, Mr. Canning— 
then in the Foreign Oftice—warned France 
“that he would not permit any aggression 
on Portugal.”” Spain had actually invaded 
that country in the cause of Don Miguel. 
Mr. Canning instantly interposed, and de- 
spatched 5,000 troops to Lisbon. The noble 
Lord at the head of the Government said 
that the interference of this country on 
the present occasion was not an interfe- 
rence to favour, but to put down despotism. 
The noble Lord, however, held different 
language in 1833 in reference to the same 
state of cireumstances. The language of the 
noble Lord with respect to Don Miguel was 
to the effect that nothing could be more 
preposterous than to expect an amnesty 
from that prince in favour of the constitu- 
tional party. Referring to Don Miguel, 
and speaking of his predecessors in office, 
the noble Lord, said— 
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“ They (Lord Grey’s Government) then found, 


| indeed, that the recognition had been proposed to 


him by their predecessors on the condition that 
he would grant an amnesty. But a more unfor- 
tunate proposition there surely could not have 
been made. It was a condition, the fulfilment of 
which required at least the possession of good 
faith and humanity on the part of the person 
upon whom it was imposed; and it was a mere 
mockery to demand such a condition from a 
prince who was notoriously deficient in both 
those requisite qualifications.” 

Change the names and substitute the Queen 
of Portugal for Don Miguel, and there would 
not be a single word misapplied. And yet 
the noble Lord, when asked what guaran- 
tees would be given for the observance of 
terms towards the insurgents in Portugal, 
said ‘‘ he would give as a guarantee the 
good faith of the Queen of Portugal!” 
If, however, guarantees on the faith of 
Don Miguel were looked upon by the noble 
Lord as mere mockery, in 1833, what else 
was that of the Queen of Portugal at the 
present moment? The Queen of Portugal 
was proverbial for her breach of engage- 
ments. She had broken her coronation 
oath, in which she had sworn to maintain 
intact the Charter of 1826, granted by Don 
Pedro. And that she did upon no provo- 
cation that could be learned, except that 
the people of Portugal, disgusted with the 
corruption and oppression of the Court, 
gave unmistakeable signs that the elections 
would not be satisfactory to the Court; 
that deputies would be returned to the 
Cortes, who were pledged to the expulsion 
of Dietz, and to the impeachment of the 
Ministers, who had so fearfully misman- 
aged the affairs of the kingdom in every 
respect. No people could have a more le- 
gitimate cause of quarrel than the people 
of Portugal had with the Cabral Govern- 
ment who ruled the country at that period. 
By a persevering course of venality and 
corruption, the Cabrals had entirely de- 
stroyed the finances of Portugal; while, at 
the same time, the taxes which they laid 
on for the purpose of rewarding their 
party wore a character of oppression al- 
most unheard of. Some of these corrup- 
tions and oppressions would excite aston- 
ishment in the minds of those who heard 
them. They maintained on the army es- 
timates 19,000 men, no more than 10,000 
were to be found on the muster-roll. All 
the offices in the army were sold by the 
Cabrals, and the officers so appointed in 
their turn had recourse to a system of plun- 
der to indemnify themselves. Every office 
in the State was sold by them—the office 
of Judge was not spared; and all this for 
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the purposes of private peculation. These| tions; but here it was found that the 
things were known to all Portugal. It military not only interfered by voting, but 
was also known that five years before, | they also interfered by force, and blood 
Costa Cabral, at the age of 33, the son of a| was spilled by them in many places, even 
shopkeeper in the province of Minho, had | within the walls of the churches where the 
only an official income of some 8001. a year; | elections in Portugal are held. If ever 
and yet at this moment he was believed to | there were a people that had a right to 
be the richest man in the country, having | rise against a Government, they were the 
recently purchased immense estates—one | Portuguese. A poll-tax of 20d. a head 
of them being that from which he took his "was imposed on all the people of Portugal 
title of Conde de Thomar—a confiscated |—the rich and the poor. This poll-tax was 
property said to be worth 7,000/. a year; | laid on under pretence of maintaining the 
A sanatory act was procured to be passed | public roads in Portugal. The conditions 
by the Cabrals, the intention of which was | attached to it were, that when a peasant 
to create no less than 4,000 offices where- | was unable to pay his taxes, they might 
with to reward those persons employed | be commuted for eleven days’ labour on 
under them, who were to be paid by fees, | the roads. This grievance, great in itself, 
fines, and other iniquitous and oppressive | was still felt to be further increased in its 
modes of levying money. Great and/ wrong, inasmuch as the contracts for the 
grievous oppression was practised upon | public roads were made the means of the 
the population under the pretence of sana- | most notorious jobbing : they were sold to 
tory laws: for example, an imposition of | companies, and these companies being en- 
10s. on burials. To enforce it, the corpses | titled to charge 5 per cent upon the outlay, 
of those whose friends were unable to/ took good care that the outlay should be 
pay were interred in unenclosed grounds, | as extravagant as possible, with a view to 
whence they were torn from their graves | increase the per centage; so that works 
by dogs and swine, to the utter horror| which might be done for 100/., univerally 
and disgust of the population. Maria da/| cost three or four times that amount. It 
Ponte, the woman with whom the revolu- | was notorious—the fact could be shown on 
tion in Minho commenced, had taken the | proofs that were not to be resisted—that 
dead body of her child, and insisted that | Jose Cabral made 50,000/. on the eon- 
it should be buried within the churchyard | tract for public roads between Lisbon and 
of the village. The priest grounded his| Oporto. The peasantry felt whilst com- 
refusal upon the actual law. The poor! muting with eleven days’ labour on the 
woman, unable to pay the fine, insisted | public works, for a tax they were too poor 
that her demand should be complied with to pay in money, such labour was not 
—other women joined with her—the mili-| given for the benefit of the country, but 
tary were called in—an insurrection took | for the advantage of those who had ob- 
place—and the peasantry, though half- tained the contracts. These exactions rous- 
armed, defeated the military, and in a ed the people. The Juntas assembled in all 
few days all Portugal rose in arms with | parts of Portugal, and the Cabral Ministry 
one voice calling for the expulsion of the | was deposed in May 1846. But no sooner 
Cabrals. Another subject of complaint had the people obtained a Government 
was, that the contract for the tax on to-| such as they wished—no sooner did they 
bacco, though never sold before for more | feel convinced that justice would be done 
than ten years, was sold for twenty-three | and their grievances redressed—than they 
years. The same occurred with the con- laid down their arms. In a few days uni- 
tracts for the taxes on soap and other arti- | versal peace reigned throughout Portugal, 
cles. The contracts were disposed of and and the people su conducted themselves as 
the people were plundered to enrich a no- | to prove that they were most worthy of a 
toriously corrupt Administration. Twenty constitutional form of government. The 
laws were passed by decree, without any Queen in a proclamation, in which she 
reference to the Cortes. At the elections said, ‘‘ Portuguese confide in me!’’ pro- 
the military were marched in to vote by} mised that all their grievances should be 
companies. Vote by ballot is the law of redressed. But the elections were close 
Portugal; but Ministers, by having papers at hand: they were to take place in the 
of a peculiar form and colour, knew how month of October; and the constituen- 
each man voted. One of the enactments cies were pledging the candidates to 
of the constitution was that the military the expulsion of M. Dietz, the King of 
should not be allowed to interfere in elec-| Portugal’s secret adviser, and were call- 
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ing for the just impeachment of those | 
bad men, who for five consecutive years 
had been committing so many breaches | 
of the constitution, and had been guilty | 
of so much oppression. For these rea- | 
sons, and no others, the Queen of Por- | 
tugal, on the night of the 6th of Oc- | 
tober, in breach of her coronation oath, | 
and of every article of the constitution, | 
sent for M. Palmella and the military go- | 
yernor of Lisbon, put them under arrest, | 
placed the King Consort in command of the — 
army, and appointed a new Ministry; and | 
although Cabral was not actually a mem- | 
ber of it, still it was to all intents and pur- | 
poses a Cabral Administration. Was not 

the natural consequence of such a proceed- 

ing as this—of such a breach of faith as this 

—that the country should rise in arms ? 

Although the people were taken by sur- | 
prise, still they armed, and were on the point | 
of obtaining complete redress—not of de- | 
throning the Queen, for nothing of the kind | 
appeared in any part of their proceedings. | 
Nothing could be more moderate than | 
the declaration of Das Antas, as chief | 
of the Junta of Portugal; he called upon | 
the Queen to do that which would inspire | 


the people with confidence, and they would | 
lay down their arms submissively, a3 on | 
other occasions. The noble Lord here read | 
an extract from the address of Das Antas | 


to the Queen, requesting 

—“ Her Majesty to dismiss the Ministry which 
had made so unhappy an essay in their adminis- 
tration, and to appoint another which should in- 
spire the people with greater confidence, in which 
case the people would lay down their arms as they 
had done on other occasions, Such was the peti- 
tion which the undersigned members of the Junta | 
ventured most respectfully to place in the hands | 
of Her Majesty.” | 
He wanted to know then what pretext 
there was for ascribing to this Junta that | 
they were a set of regicides? It was true | 
that amongst the papers there was a wild 
sort of proclamation; but our Minister in 
Portugal wrote to the Secretary of State | 
to say that he had been entirely unable to | 
procure a single copy of the proclamation, | 
and further that not a single name was at- | 
tached to it. He asked the House were | 
they to take this anonymous proclamation, | 
which, for all that was known, might have 
been the work of the Cabralists themselves | 
—were they to take this proclamation in | 
preference to that which was officially put | 
forth in the name of the Junta? And | 
when violence was alleged against the 
Junta, could any conduct contrast more 
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favourably with that of their opponents 
than did the conduct of the Junta with 
that of the Queen’s partisans? We 
had as a contrast the conduct of the 
Queen’s troops at Braga. We find them 
putting 150 persons to death, and only 
making a single prisoner. Every one 
must understand how it occurred that no 
prisoners were made; it was, no quarter was 
given, and killing was the order of the day. 
Did the troops of the Junta follow this 
barbarous example in the province of 
Minho? There we found that the troops 
of the Junta were successful, and that 
they were enabled to capture 139 prison- 
ers. But there was no murdering of 
prisoners—no blood was unnecessarily 
spilled. And—attend to this—when the 
troops of the Junta were represented as 
driven to frenzy by learning that those 
officers who had capitulated at Torres 
Vedras, on the understanding that they 
were to receive all the honours of war, 
had been embarked for a penal settlement, 
and embarked, too, in a vessel calculated 
only to contain half the number put on 
board, and furnished, according to the sur- 
geon’s report, with provisions sufficient to 
maintain but half that number—when the 
soldiers of the Junta were driven to fury 
by the discovery of this outrage, and 
were about to retaliate on the Duke de 


| Terceira and the officers imprisoned in 
| Oporto ; the Junta interfered, and were 
| guilty of a pious fraud—the only fraud 
| of which they were guilty—under pretence 


of greater security persuading the troops 


| to give up their prisoner, really that he 


might be sent to a place where his life would 
be safe. Well, we were called on to in- 


| terfere to assist the cause of liberty, and 


we were now told that the constitutional 
liberties of the Portuguese would be best 
protected by refusing to cast censure on 
Ifer Majesty’s Ministers. What guaran- 
tee had we, even up to the latest period, 
that the Queen of Portugal repented of the 
violence of which she had been guilty? 
Why, even so late as the 5th of January 
last, after our Government had interposed, 
we find that between 350 and 400 political 
prisoners were made in the city of Lisbon. 
Two of those gentlemen had called on him 
yesterday; one of them was M. Manoel de 
Vilhena, nephew of the Marquess Saldanha, 
and he stated the nature of the treatment 
he and others had received. This gentle- 
man had been laid up for some time in a 
sick chamber, and had taken no part what- 
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ever on cither side. He was walking un- 
armed one evening in the street, when he 
was suddenly seized by the police and hur- 
ried off to one of the principal dungeons in 
Lisbon. There he found he was in com- 
pany with between 300 and 400 other po- 
litical offenders, no one of whom knew 
what they were accused of, or who were 
their accusers. They were crowded toge- 
ther in a dungeon, and mixed up with be- 
tween 700 and 800 felons. There they 
remained for twenty days, refused per- 
mission to see fathers, mothers, wives, 
or children. There they remained until 
the 29th of April, twenty days after 
an intimation had been given by Sir 
Hamilton Seymour that the Government 
of England would interpose by force in 
the quarrel; and there they would pro- 
bably have remained as prisoners till this 
day, had not the prison been broken open 
and the prisoners released, when some se- 
venty or eighty were butchered by the 
troops of the Queen of Portugal. What 
guarantee had we in the conduct of the 
Queen of Portugal’s Government that any 
disposition would be shown by the Queen 
when again invested with power to govern 


Portugal— 


her people with justice and humanity? 
The noble Lord the First Minister of the 
Crown might say—‘* Gentlemen ask what 
kind of guarantee have we that these 


terms will be maintained? I answer, we 
have given the Junta the faith of the 
Queen of Portugal, as pledged to the 
Allies.’’ But the noble Lord had crushed 
the spirit of independence, and had broken 
the heart of freedom in Portugal. And 
though it was true some appearance of 
kindly government might be kept up 
for a little while, how was it possible 
for the Queen of England to secure the 
satisfactory government of the whole of 
Portugal, so as to give contentment equally 
to the people of Lisbon and to those of 
Oporto? The noble Lord told the House 
that he had alike proscribed the Members 
of the Junta and the party of Cabral ; but 
who was to tell of whom the party of Ca- 
bral consisted? And this was all the guar- 
antee for the liberties and prosperity of the 
Portuguese nation, and that they were to be 
allowed to enjoy those full rights and pri- 
vileges conferred on them by their consti- 
tution! When it became a question of 
who should be the responsible Ministers of 
the Crown of Portugal—of what persons 
that Administration should consist, and 
who should govern the affairs of the nation 
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—was not the plain course to take to let 
the victorious party claim the administra. 
tion, just as in this country the victorious 
party claimed the administration from their 
Sovereign, whenever the people became un- 
easy under their governors, and desired a 
change ? He did not know what the mean- 
ing of constitutional government was, un- 
less it was this—that when a contest arose 
as to how the civil affairs of a country were 
to be conducted, that the party who gained 
a majority in the Legislature should be 
invested with power to conduct the affairs 
of Government. He felt that there never 
was an instance in the whole history of 
this country in which Government had in- 
terfered in the domestie concerns of ano- 
ther country with so little of justice on 
its side. And he considered, from the 
course pursued by Government, the great- 
est blow imaginable had been struck at 
free government in Europe. How could 
it be expected that the people of Por- 
tugal, after this, would venture to make 
any constitutional exertions to change their 
Government, let them disapprove of it as 
they might? They had made efforts—they 
had secured a majority—but no sooner 
were they on the eve of success, than the 
Government of the Queen of England in- 
terposed, and sent Her navies—yes, pros- 
tituted the Navy of England—to make 
prisoners of those who, in a just cause, 
had ventured to rise in arms against a 
tyrannical Government. He said “ in a 
just cause,’’ for it was laid down by one 
of the greatest writers and highest autho- 
rities ont he laws of nations by Vattel, 
‘that to attack the constitution of the 
State and to violate its laws, was a capital 
crime against society; and if those guilty 
of it are invested with authority they add to 
this crime a perfidious abuse of the power 
with which they are entrusted. And it 
became the duty of the nation to suppress 
them with its utmost vigour and vigil- 
anee.”’ It was, therefore, clearly the 
duty of the Portuguese people to re- 
press with the utmost vigour and vigil- 
ance all implicated in such an abuse of 
power as that of which the Queen of 
Portugal had been guilty. He believed 
that we had taken a part that would 
entail future difficulties upon this coun- 
try. He did not know how, after this, 
we could ever prevent interference, and 
say to any other country, ‘* You shall not 
meddle with the affairs of your neigh- 
bours.”” Should it be the pleasure of the 
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King of the French to interfere in the go- 
yernment of Spain, and should Louis Phi- 
lippe discover some convenient excuse for 
deposing Queen Isabella and making the 
Due de Montpensier reign in her stead, he 
did not know with what face we could for- 
bid the King of the French from so doing. 
He believed that the course we had pursued 
was at variance with all we had done for 
the last twenty-seven years. From 1820, 
when the celebrated circular of the British 
Cabinet was issued to the Allies of Great 
Britain, deprecating foreign interference 
in the affairs of Italy, those by whom the 
councils of the King of England had been 
guided had incessantly laboured to prevent 
undue interference with the internal affairs 
of other countries. How differently the 
Duke of Wellington acted, when the French 
nation, for the offences of Charles X., 
which were as nothing compared with 
those committed by the Queen of Portugal 
against the Portuguese people, thought 
fit to depose that prince! He (Lord G. 
Bentinck) believed that by the return of 
post the noble Duke recognised the choice 
of the French nation of Louis Philippe as 
de facto King of the French. The same 
in respect to the affairs of Belgium. We 
saw the people of Belgium resolved to 
east off the yoke of the King of Holland— 
we did not interfere to stop them. But 
with regard to Portugal, how the course 
we have been pursuing contrasts with 
that pursued by Mr. Canning in 1826, 
and in the years preceding 1826! So 
anxious was Mr. Canning that England 
should not appear even to interfere with 
the atfairs of the people of Portugal, that 
when Sir C. Stuart permitted himself to 
be made the bearer of a constitution from 
Don Pedro, then in the Brazils, to Lis- 
bon, Mr. Canning despatched, by an ex- 
traordinary packet, an order calling Sir 
Charles Stuart home, sending the positive 
commands of the King himself that he 
would not protract his stay at Lisbon 
for a single day; so deeply did Mr. Can- 
ning feel that the honour of this country 
had been compromised by Sir Charles 
Stuart. And it was within his (Lord 
G. Bentinck’s) knowledge, that whereas 
Sir Charles Stuart had been promised a 
Peerage if he succeeded in the legitimate 
object of his special embassy to Brazil, Mr. 
Canning felt so deeply the false position in 
which Sir Charles Stuart had placed this 
country, by allowing himself to be the 
bearer of the constitution, that he was of 


opinion that Sir Charles had forfeited the 
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title otherwise so well earned to his Peer- 
age; and it was only by the intervention 
of the late Lord Bathurst, that the Peerage 
was finally granted to Lord Stuart de 
Rothesay. What was the language of Mr. 
Canning to the House of Commons when 
on the 12th of December, 1826, he moved 
the Address on the King’s Message re- 
specting Portugal ?— 

“ We go to Portugal,” said Mr. Canning, “ in 

the discharge of a sacred obligation contracted 
under ancient and modern treaties: when there, 
nothing shall be done by us to enforce the estab- 
lishment of the constitution, but we must take 
care that nothing shall be done by others to pre- 
vent it from being fairly carried into effect ; and 
with respect to external force, while Britain has 
an arm to raise, it must be raised against the 
efforts of any Power that should attempt forcibly 
to control the choice and fetter the independence 
of Portugal.” 
That is the great principle on which this 
nation has hitherto acted, and it has sue- 
ceeded. If we cannot afford to hold high 
and just language now, when we have an 
unanimous people on our side, how was it 
we did so in 1826? The conduct of Her 
Majesty’s present Ministers presents a sad 
and sorrowful contrast to that of Mr. Can- 
ning in 1826, when, with right on his 
side, and feeling that we were bound to 
the people of Portugal by the ties of ancient 
alliance, he feared not the frowns of 
France, and still less the threats of Spain. 
But now, however, though Spain is our 
insolvent debtor for 70,000,0001. sterling, 
we are to be told, forsooth, that we must 
submit to be bullied and browbeaten by 
Spain. If the noble Lord be confident in 
the sense of right and in the justice of 
England, and disputes not the justice of 
the cause of the Portuguese people, how 
much better it would have become him to 
have held the language of Mr. Canning; 
and as Mr. Canning did, to have thrilled 
the heart of every Member of that House 
with a repetition of Mr. Canning’s proud 
declaration with which he concluded that 
celebrated Address—‘* We go to Portugal, 
not to dictate, not to rule, not to prescribe 
constitutions, but to defend and to pre- 
serve the independence of an ally. We go to 
plant the standard of England on the well- 
known heights of Lisbon; and where that 
standard is planted, foreign dominion shall 
not come.”’ 

Dr. BOWRING moved that the debate 
be adjourned. 

Mr. BORTHWICK wished before the 
question was put, to say one word in ex- 
planation. Ie had made a statement in 
the early part of the evening that no ca 
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tegorical answer had been given to Senhor | that fact. With respect to what had been 

Jose Passos, Secretary of Foreign Affairs | said by the hon. Member for Montrose, as 

to the Provisional Government at Oporto, to| to there having been an interval allowed 

his inquiry whether, if the ships of the | to take place between the date and the de- 
| 


Portugal. 


Junta went over the bar of the Douro, | livery of a letter from Sir G. H. Seymour 
they would be liable to be captured by the | to Das Antas, the reason of that delay was, 
British fleet wherever they might be met | that Das Antas was absent from Oporto at 
with. He wished to explain that a Gen-| the time the letter arrived there, and se. 
tleman, whose name he had mentioned to | veral days elapsed before he came back. 
the noble Lord the Secretary of State for; With regard to the production of further 


Foreign Affairs, called upon him, and gave 
him that information. But after the letter 
which had been read by the right hon. 
Gentleman (Mr. Macaulay) he was bound 
to say that he had been misinformed, and 
to admit that notice had been given. 

Mr. HUME was perfectly satified that | 
the letter was addressed by Captain Robb, 
as stated by the right hon. Gentleman. 
There was, however, one word he wished 
to address to the noble Lord. A variety 
of letters had been published in the news- 
papers purporting to be a correspondence 
carried on between Sir G. H. Seymour | 
and the Junta party. One, for instance, | 








was a letter dated the 20th of May, and | 
which was said to have been addressed by 
Sir G. H. Seymour to the Conde das 
Antas, but which, it appeared, was not de- 


livered till the 31st of May; and another 
was a letter containing an order to the 
officer commanding the British fleet at 
Oporto to stop any ships belonging to the 
Junta coming out of the Douro. Te 
thought it would be well if the noble Lord 
were to collect all these letters, and have 
them printed in an official form. He also 
hoped the noble Lord would be able to ac- 
count for the eleven days that elapsed be- 
tween the date and the delivery of an 
official document addressed to Das Antas, 
which at present seemed inexplicable, con- 
sidering that the British authorities in 
Portugal had daily communications with 
the Junta party. 

Viscount PALMERSTON said, that 
with regard to the hon. Member for 
Evesham (Mr. Borthwick), the statement 
he had made respecting the want of notice 
to the Conde das Antas had been per- 
fectly accounted for; at the same time, 
the hon. Gentleman would of course ad- 
mit that his informant was not in a con- 
dition to know what had passed at Oporto. 
He agreed with the hon. Member that his 
informant was mistaken. Full notice was 
given to the Junta that their ships would 
be detained if they went out beyond the 
bar of the Douro; and Das Antas and the 
ships did go out with a full knowledge of 





papers, he begged to observe that those 
already produced were up to the latest date 
of the time they were asked for. He had 
to select them from a great mass of papers, 
Those papers had since accumulated, for a 
great many had passed subsequently to 
that period. He promised his hon. Friend 
that the House should be in possession of 
the latest correspondence that had occurred 
within the shortest time in which they 
could be produced. 

Debate adjourned. 

House adjourned at ten minutes past 
One o’clock. 
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Heirs (Scotland); Transference of Lands (Scotland); 
Burgage Tenure (Scotland); Heritable Securities for 
Debt (Scotland); Crown Charters (Scotland); Burgh 
Police (Scotland); Naval Mutiny; Loan Discount, 

PETITIONS PRESENTED. From Stourbridge and other 
places, for the Enactment of Sanitary Regulations — 
From Burton-upon-Trent, that decisive Measures may be 
pressed upon the Authorities in India that the Temple 
of Juggernaut and other Temples in India may no 
longer receive Grants of Money from the British Go- 
vernment. 


PORTUGAL. 

Lorp STANLEY: My Lords, the course 
which has been pursued in the present 
Session by those in both Houses of Par- 
liament who, like myself, have not the ad- 
vantage of being able to place entire con- 
fidence in the measures of Her Majesty's 
present advisers, will, I think, sufficiently 
vindicate us from any imputation of being 
influenced by any desire of practising hos- 
tility to that Government, of having en- 
deayoured vexatiously to thwart or to im- 
pede any of their legislative measures, or 
of having any desire minutely to criticise 
or captiously to censure any of those acts 
which they have thought it their duty to 
perform in conformity with their executive 
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ower. With respect to the internal affairs 
of this country, I think it will be admitted 
by the noble Marquess opposite, that al- 
though we have found ourselves on some 
occasions called upon to oppose Her Majes- 
ty’s Government, we have done so with no 
indication of hostile feeling; that in pro- 
posing amendments to the measures that 
have been suggested, those amendments, 
both their form and the language with 
which we have supported them, have been 
such as to show our unfeigned desire to 
co-operate by more effectual provisions in 
the measures which Her Majesty’s Govern- 
ment have themselves contemplated and 
desired. And with regard to that impor- 
tant question which has absorbed so much 
of your Lordships’ attention in the present 
Session, much as we have disapproved of 
several relief measures which have been 
taken by Her Majesty’s Government with 
respect to Ireland, yet we have always 
been ready to make allowance for the diffi- 
culties of the situation in which they have 
been placed, and the embarrassments those 
difficulties have caused to them, whilst our 
measures have not been calculated to throw 
unnecessary blame upon them, or to con- 
demn errors of judgment which on their 
part Her Majesty’s Government have 
frankly and honestly admitted. With re- 
spect to the foreign policy of the country, 
there were many in Parliament who much 
disapproved of the course, and still more 
of the tone, adopted in our diplomatic ne- 
gotiations at the commencement of the 
Session, on the subject of Spain; but so 
far from pressing on your Lordships or the 
country the expression of our disapproval, 
we have sedulously endeavoured to abstain 
from and prevent all discussion on those 
points of difference ; because we think 
that, whatever may be our opinion respect- 
ing the conduct of Government, the ex- 
pression of that opinion and the renewal of 
those discussions would serve no other pur- 
pose than to create and to renew excite- 
ment and irritation between this country 
and that great neighbouring State with 
which I have always been of opinion that 
it was essential to the peace of Europe 
that we should maintain the most friendly 
relations and the most amicable concur- 
rence. But when I find her Majesty’s 
Government entering on a course of fo- 
reign policy which appears to me to be 
inconsistent with the first principles of jus- 
tice, and in violation of the universally re- 
ceived law of nations, which is not only not 
called for or required by any obligations of 
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treaty on our part, but is rather contrary 
to the provisions and positive stipulation of 
treaties—treaties of old standing and fre- 
quent renewal—when I find that our in- 
terference in the internal affairs of Portu- 
gal is undertaken not only in a manner at 
variance with the rights of that indepen- 
dent nation, but also in a spirit which I 
must say is far from being one of impar- 
tiality between the contending parties—be- 
lieving that the admission of that principle 
and the introduction of that force is likely 
to place this country in a position of serious 
and long-continued embarrassment—my 
Lords, then I feel it is our duty no longer 
to keep silence; it is your Lordships’ busi- 
ness to vindicate yourselves in the eyes of 
the country, in the eyes of Europe, in the 
judgment of the present time and the 
judgment of posterity, from the supposi- 
tion that you partook in the principles or 
approved the course which has been pur- 
sued; and it is your duty to see that you 
shall not subject yourselves to any misre- 
presentation or misunderstanding of your 
opinions by maintaining a silence which 
might appear to indicate approval of the 
course that has been pursued. My Lords, 
I say also that if it be your duty on sub- 
jects of this grave importance to express 
an opinion as one branch of the Legisla- 
ture of this great empire, the present is 
emphatically the time at which the expres- 
sion of that opinion ought to be given to 
the world. My Lords, we do not now in- 
terfere with any pending negotiations; we 
do not call for any disclosures necessary for 
the elucidation of facts, but dangerous to 
make with a view to the public interests. 
The action of the Executive Government is 
complete; the Ministers have fulfilled the 
responsibility which their situation and 
their office have imposed upon them; they 
have, in the exercise of their high fune- 
tions, concluded a treaty or convention— 
call it what you please—an agreement 
with foreign States, which in good faith is 
binding upon this country, whatever may 
be our opinions, and whoever may be the 
Minister who shall have to carry it into 
execution. No vote of your Lordships can 
interfere with the execution of that treaty; 
it is, as regards the acts which have been 
undertaken to be performed, a treaty bind- 
ing upon this country; and the Govern- 
ment themselves, in laying that treaty 
upon the Table of your Lordships’ House, 
announced to you that they had conferred 
upon it their final sanction; they appeal to 
you for your judgment, they challenge 
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your decision, they offer to you a full ex- 
posure of the facts, and they ask you 
to pronounce your judgment, whether they 


Portugal. 


have rightly, wisely, discreetly, and soundly | 


exercised the trust which the constitution 
places in their hands. My Lords, my 
charge against Her Majesty’s Government 


—for I do not disguise it that it is a charge | 


against Her Majesty’s Government—con- 


sists in this, that the treaty into which | 
they have entered is in violation of the | 


principles of international law—that it is 
a violation of a great fundamental princi- 
ple—that it is called for by no treaty—nay, 
that it is repugnant to the treaties into 
which we have heretofore entered with 
Portugal—that their mediation has not 
been impartial; that their execution of the 
treaty in good faith, as I doubt not they 
desire to execute it, is difficult, if not im- 
practicable, in itself, and likely to lead 
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| have overturned the Throne of that coun. 
|try. Now, upon neither of these occasions, 
or upon account of these internal troubles 
and dissensions, did this country feel jt. 
self justified in interfering in the internal 
affairs of France, nearly as that country is 
connected with this by the multiplicity and 
number of our diplomatic relations. I need 
hardly remind your Lordships, that when, 
in 1792, the French Revolution was at its 
height—when the Sovereign of France was 
no longer in the exercise of his regal fune- 
tions, but was a prisoner in the hands of 
his revolted subjects—when you had with- 
drawn, and rightly withdrawn, the Ambas- 
sador accredited to a Sovereign who no 
longer possessed the powers of sovereignty 
—my Lords, upon that occasion, nay, upon 
| the very eve of the bloody tragedy which 
crowned that Revolution, and which cre- 
/ated so much astonishment and detesta- 


this country into a perpetual labyrinth of | tion—the language of the Throne of this 


complications threatening the most seri- 
ous embarrassments to our diplomatic and 
foreign relations. My Lords, I conceive 
that there is no principle more distinctly 
established or more universally recognised 
than this, that with respect to the purely 
internal and domestic concerns of any 
State, no other country has a right to in- 
terfere, but least of all to interfere by force 


of arms; and that the only possible quali- | 


fication of this universal principle is, that 
the affairs so-called domestic and internal, 
are in their nature such as immediately 
and directly to endanger, if not the insti- 
tutions, at least the great leading interests 
of the country which claims a right to in- 
terfere. My Lords, I will not attempt to 
strengthen my position on this point, which 
lies at the root of the question, by advert- 
ing to the dicta of jurists, though such 
may be found in abundance; but I trust I 
may be forgiven by your Lordships if I 
advert to facts and circumstances in the 
memory of some of those whom I have 
now the honour of addressing, and within 
the limits of what we may all of us call 
our own time, for the purpose of showing 
the unvarying and constant course of pro- 
ceeding in our ordinary policy, not adopted 
by this or by that Administration, but by 
every statesman of the present century, 
without reference to their differing political 
opinions. My Lords, it must be in our 
own recollection that our greatest and most 
powerful neighbour—the chief among the 
Continental States of Europe—has twice 
been visited by revolutions which have 


shaken society to its foundations, and which 


country, within a month of that proceed- 


‘ing, was the language, no doubt, of appre- 
hension with respect to the consequences, 
| but still of abstinence from pretensions of 
| intervention in the affairs of another State. 
|In the Speech from the Throne delivered 
on the 13th December, 1792, His Majesty 
| declares— 


| “JT have carefully observed a strict neutrality 


F pede 
in the present war on the Continent, and have 


uniformly abstained from any interference with 
respect to the internal affairs of France ; but it is 
impossible for me to see, without the most serious 
uneasiness, the strong and increasing indications 
which have appeared there of an intention to ex- 
cite disturbances in other countries, to disregard 
the rights of neutral nations, and to pursue views 
of conquest and aggrandizement, as well as to 
adopt towards my allies the States General (who 
have observed the same neutrality with myself) 
measures which are neither conformable to the 
law of nations nor to the positive stipulations of 
existing treaties.” 

Under these circumstances, as a matter of 
precaution, the King applied to Parliament 
to enable him to augment the naval and 
military defences and forces of the country; 
but even after the murder—the judicial 
or civil murder — of Louis XVI., it was 
France against England, and not England 
against France, which first issued the de- 
claration of war. Then began that fearful 
and prolonged struggle which, with two 
brief intermissions, subsisted for the period 
of three-and-twenty years without any re- 
laxation of its violence; during the course 
of which every country but this was over- 
run by the colossal power of France — 
every Throne but this was shaken and sub- 
jugated by her armies. This country alone, 
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unsubdued, amidst all adverse circum- 
stances, stood the brunt of that stern and 
long protracted contest, in the labouring 
years of which, inch by inch, from Torres 
Vedras to Bayonne, and from Waterloo to 
the walls of Paris, the tide of French en- 
croachment was driven back. In its pro- 
gress, the independence of nations long 
shackled was maintained and asserted, and 
by its results was finally established the 
great principle for which we had been con- 
tending upon the ever-memorable field of 
Waterloo. My Lords, when, again, in the 
year 1830, the Sovereign of France, by a 
violation of the laws of his country—by an 
infraction of the constitutional rights of his 
subjects — was driven from his throne— 
that Sovereign, on whose head you had 
helped to place the French crown, for 
whose family you had made so many sacri- 
fiees—did you for a moment dream of in- 
terfering to re-establish in France the ty- 
ranny of Charles X.2 No, my Lords, you 
pursued another course; you directed your 
Ambassador to recognise the new Sove- 
reign; and in the Speech from the Throne, 
delivered in 1850, His Majesty announced 
to Parliament that— 

“ The elder branch of the house of Bourbon no 
longer reigns in France; and the Duke of Orleans 
has been called to the Throne by the title of King 
of the French. Having received from the new 
Sovereign a declaration of his earnest desire to 
cultivate the good understanding, and to maintain 
inviolate all the engagements subsisting with this 
country, I did not hesitate to continue my diplo- 
matic relations and friendly intercourse with the 
French Court.” 


At a somewhat earlier period, the great 
principle of non-interference was laid down 
by the noble and gallant Duke on the eross 
benches (the Duke of Wellington), when, 
at the Congress of Verona, he addressed 
to the French Plenipotentiary a memoran- 
dum to the following effect :— 


“ Verona, Oct. 30, 1822. 
“Since the month of April, 1820, the British 
Government have availed themselves of every op- 
portunity of recommending to Llis Majesty's Allies 
to abstain from all interference in the internal 
affairs of Spain, They considered that an inter- 
ference, with a view to assist the monarch on the 
throne to overturn that which had been settled, 
and which he had guaranteed, or to promote the 
establishment of any other form of government 
or constitution, particularly by force, would only 
Place that monarch in a false position, and pre- 
Vent him from looking to the internal means of 

amelioration which might be within his reach,” 


My Lords, one other great authority I may 
be allowed to cite, with whom I know many 
of your Lordships differed materially in 
Political opinion; but one to whose memory 
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I look with affectionate reverence —one 
whom noble Lords opposite are bound to re- 
ceive as an authority of great weight—and 
one of whom those who differed the most 
with him in political matters would not 
have hesitated then, and still less would 
hesitate now, to declare that he was a 
statesman keenly anxious for the welfare 
of his native country, keenly and delicately 
sensitive to the honour of that country in 
her domestic as well as her foreign rela- 
tions. My Lords, in 1830 negotiations 
were going on between the Five great 
Powers of Europe, in pursuance of the 
stipulations of the Treaty entered into for 
the purpose of arbitrating and settling 
terms of arrangement between Belgium, 
then virtually separated from Holland, and 
the kingdom of Holland itself. The Speech 
from the Throne, delivered by the advice 
of Lord Grey, announced in deliberate 
terms the principle which I am anxious to 
lay downto your Lordships. It said— 

“The principle on which those conferences 
have been conducted, has been that of not inter- 
fering with the right of the people of Belgium to 
regulate their internal affairs, and to establish 
their Government according to their own views of 
what may be most conducive to their future wel- 
fare and independence, under the sole condition, 
sanctioned by the practice of nations, and founded 
onthe principle of public law, that in the exercise 
of that undoubted right the security of neighbour- 
ing States should not be endangered.” 


Portugal. 


To the principle so laid down, a noble 
Friend of mine, not now in his place, de- 
murred, as not going far enough, because, 
he argued, that with that qualification 
there was no neighbouring State which 
might not fairly say that the internal con- 
cerns of the neighbouring countries, and a 
change in their political institutions, might 
not be held to be dangerous to its interests. 
This afforded Lord Grey an opportunity of 
strengthening the position he laid down, 
that interference in the affairs of foreign 
States was not allowed by the requirements 
of international justice. Earl Grey said— 
“ The construction which he (Earl Grey) put on 
them was this—that no form of government 
which a nation might choose would justify an 
interference in its choice, unless one of direct 
hostility or danger to the party interfering. Even 
the apprehension of danger to a country would not 
bea justifiable ground of interference. Te would 
go farther, and say, in the particular case, that if 
the Belgians had adopted a republican instead of 
a monarchieal form of: government, he did not 
think that it would have been a justifiable ground 
for interference by other countrics.” 
That was the language of Lord Grey at a 
memorable time. The revolution of France 
was not twelve months old; the constitu- 
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tional, although the revolutionary throne 
of Louis Philippe was not firmly establish- 
ed; republicanism was neither dead nor 
asleep in France; the establishment of a 
republic in Belgium, upon the frontiers of 
France, amongst a people speaking the 
same language, and connected by many 
ties with France, must necessarily have 
excited the jealousy of the constitutional 
monarch of France. Under such cireum- 
stances, Lord Grey laid down, without 
qualification or hesitation, the principle 
that even such a state of things would not 
justify the interference of France; and that 
he, as a British Minister, would not per- 
mit such interference. My Lords, it may 
be, however, said, that although this prin- 
ciple be clear with respect to other nations, 
yet there are between these two countries 
of England and Portugal, such close and 
intimate relations, such especial obligations 
as would justify, with respect to Portugal, 
a course which would not be justified with 
respect to any other country. My Lords, 
it is true, we have special and close rela- 
tions with Portugal—we have obligations 
to Portugal, confirmed by a series of trea- 
ties, the earliest of which, I believe, was 
concluded not far from 500 years ago. 
But if those obligations bind us to one 
thing distinctly, it is this—that, under all 
cireumstances and in all conditions, we 
will not permit the soil of Portugal to be 
invaded or violated by any foreign Power 
whatsoever. My Lords, it was upon this 
principle that, in virtue of the stipulations 
of treaties, Mr. Canning sent that expedi- 
tion to Lisbon, with a view of securing 
Portugal against the invasion of Spain. 
At that time a civil contest was going on 
in Portugal; but it was not upon that 
ground that Mr. Canning called upon the 
British Parliament to interfere—it was 
because, in the prosecution of that civil 
contest, one of the Pretenders to the throne 
of Portugal was levying troops in Spain, 
was there recruiting his forces and muster- 
ing his bands, and was from thence, with 
Spanish assistance, invading the soil of 
Portugal. It was upon these grounds that 
Mr. Canning called upon Parliament to 
sanction his interference, when he wound 
up his address with that famous peroration 
which I had the good fortune of hearing. 
He said, ‘* Let us fly to the aid of Portugal, 
by whomsoever attacked, because it is our 
duty to do so; and let us cease our inter- 
ference when that duty ends. We go to 
Portugal, not to rule—not to dictate—not 
to prescribe constitutions—but to defend 
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and preserve the independence of an 
ally. We go to plant the standard of 
England on the well-known heights of 
Lisbon. Where that standard is plant- 
ed, foreign dominion shall not come.” My 
Lords, I would that the spirit of Canning 
was now presiding over the foreign counsels 
of thiscountry. I would that there were here 
the indignant eloquence of a Canning to de. 
nounce the conduct of those Ministers who, 
for the purpose of saving a foreign Sove. 
reign from the effects of her own misgo- 
vernment, interfered to subvert the consti- 
tutional liberties of Portugal; invited a 
French fleet to enter the waters of the 
Tagus and the Douro; and called upon a 
Spanish army to invade those fields of Por. 
tugal which this country has bound itself 
by treaty to protect from all aggression, 
It was not Mr. Canning only, my Lords, 
who thus construed the duties and obliga- 
tions of this country. In 1828, after a 
series of violations of the most solemn en- 
gagements, and by acts of unparalleled 
treachery, Don Miguel, who had been ap- 
pointed Regent of Portugal, succeded in 
usurping the throne of his niece, his Sove- 
reign, and his intended wife. At that 
moment the troops of this country were 
in Lisbon. Did we maintain them there 
for the purpose of interfering even in that 
ease, in which the throne of a Sovereign 
whom you had recognised was invaded 
by a usurper, who had bound himself to 
you by the most solemn obligations to 
make no such attempt? No, my Lords, 
far from it. The period of danger from 
foreign intervention had gone by; there 
were no longer attemps at Spanish inter- 
ference; and at the moment when the 
cause of the usurper in Portugal was 
triumphant, he was assailed by no menaces 
from without. Thus the conditions on 
which alone you were entitled to interfere 
had expired; and the British troops that 
might have effectually protected the throne 
of your ally, were withdrawn upon the 
faith of the treaty, because their presence 
interfered with the settlement of the in- 
ternal dissessions of the country. My 
Lords, I will not fatigue you by citing the 
statements which were made by distin- 
guished men of all parties on that occasion; 
all men joined in approving the course 
which had been taken. Sir James Mae- 
intosh—no unimportant authority in mat- 
ters of constitutional and international law 
—declared it to be his opinion that affairs 
had been so ordered as to give to this 
country the means of demonstrating to the 
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world its entire impartiality in the perfor- 
mance of its obligations of those treaties, 
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between the princes of the House of Bra- 
ganza, the Opposition of the day more 


first, under a democratic or constitutional than once charged against the Government 
form of government, then under the ab- misconduct in the mode of dealing with 
solute monarchy established by Don Mi- | the question, yet the principle of non-inter- 
guel. The form of government, he con- | ference and neutrality was agreed upon as 
tended, had rightly been considered as’ the starting point from which to set out, 
having no bearing on the question; but he and the charge against Government invari- 
looked to the fulfilment of treaties, and | ably was, that for the purpose of favouring 
consequent upon that the total abstinence | that political party to which they appeared 
from interference in the internal concerns | most disposed to adhere, the Government 
of other States, as the great principle on | of the day had departed from the neutra- 
which this country had always acted. | lity which had been the uniform policy of 
The noble Marquess opposite on that oc- | British Ministers. I am, perhaps, detain- 
easion also strongly approved of non-inter- | ing your Lordships at too great length by 
ference in the affairs of Portugal, and ex- | citing authorities for the application of the 
pressed his anxious wish that His Majesty’s | principle for which I contend, and which 
Government should impress on all foreign lies at the root of the whole subject; but 
countries the duty of adhering strictly to | this principle I think it my duty to sub- 
the principles to which they had them-/stantiate to your Lordships, not only by 
selves so firmly adhered. My Lords, I | the maxims of jurists and writers on public 
need hardly remind your Lordships, that law, but by the practice which statesmen 
when, in the following year, the contest | of all shades of politics have followed, 
between the princes of the House of} which, I maintain, goes to establish beyond 
Braganza still continuing, the Marquess | dispute the justness of this principle of 
Barbacena, on the part of the Queen of | non-interference by any foreign nation in 
Portugal, ‘applied for assistance, on the | the internal affairs of any other indepen- 
ground of treaties, my noble Friend the | dent State; and that these obligations are 
Earl of Aberdeen, then Foreign Secretary, , not weakened—on the contrary, that, if 
replied— affected in any respect, they are strength- 
“Tt is assumed that the usurpation of the | ened in the present = by stipulations to 
throne of Portugal, by the Infante Don Miguel | which we are pledged by treaty in respect 
has given to Her Most Faithful Majesty the right | of our ancient connexion with Portugal. 
of demanding from this country effectual succours | There is one consideration with which I 
adem + ee tpl of ae ee ge Fre | must trouble your Lordships on this part of 
1 whole series reaties ‘ -xpres . . 
stipulation width ean warrant this seleasion | the question; and I do it the rather that 
neither is such an obligation implied by their ge- for the purpose for which I am striving it 
neral spirit and tenor. It is either for the purpose | is my duty to press an authority to which 


of resisting successful rebellion, or of deciding by 
force a doubtful succession, that Great Britain is 
now called upon to act. But it is impossible to 
imagine that any independent State could ever 
intend thus to commit the control and direction | 
of its internal affairs into the hands of another 
Power. For, doubtless, if Ilis Britannic Majesty 
be under the necessity of furnishing effectual suc- | 
cours in the event of any internal revolt or dis- | 
sension in Portugal, it would become a duty, and | 
indeed it would be essential, to take care that no 
such case should exist if it could be prevented. 
Henee a constant and minute interference in the 
affairs of Portugal would be indispensable ; for 
His Majesty could never consent to hold his fleets 
and armies at the disposal of King of Portugal 
without exercising those due precautions and that 
superintendence which would assure him that his 
forces would not be employed in averting the 
etlects of misgovernment, folly, or caprice. The 
truth is, that the whole spirit of the treaties, as 
Well as their history, shows that the principle of | 
the guarantee given by England is the protection 
of Portugal from foreign interference.” 


And although, my Lords, in the civil war 
Which for so long a time afterwards raged 





I may appeal with confidence for the effect 
it will have on the noble Lords opposite. 
At the same time there is a qualification 
of that opinion of so apposite a character 
from the noble Lord who pronounced it, 
that I think it well worthy of your Lord- 
ships’ attention; and the rather as it af- 
fords a proof that this whole course of pro- 


| ceeding has rendered the noble Viscount 


now at the head of our Foreign Affairs, 
with all his talents, ability, and industry, 
a most dangerous Foreign Minister for 
England. The principle laid down by Vis- 
count Palmerston, in the debate which 
took took place in 1829, was this:— 

“ The ground upon which my right hon. Friend 
the Secretary of State for the Tome Department 
has defended the doing of all that has been done, 
and the not doing of all that has been omitted, is 
the principle of non-interference. That is to say, 
the principle that every nation has a right to 
manage its own internal affairs as it pleases, so 
long as it injures not its neighbours; and that one 
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nation has no right to control by force of arms 
the will of another nation in the choice of its Go- 
vernment or ruler. ‘I'o this principle I most cor- 
dially assent. It is sound—it ought to be sacred; 
and I trust that England will never be found to 
set the example of violation. But in all discus- 
sions, it is of great importance to come to a clear 
understanding of the precise meaning of terms 
used in debate ; and let us, therefore, strip the 
word interference of an ambiguity which tends to 
perplex and confuse. If by interference is meant 
interference by force of arms, such interference 
the Government are right in saying, general prin- 
ciples and our own practice forbade us to exert. 
But if by interference is meant intermeddling, 


Portugal. 


and intermeddling in every way, and to every ex- | 


tent, short of actual military foree—then I must 
affirm, that there is nothing in such interference 
which the laws of nations may not in certain 
cases permit ; and that the whole history of the 
connexion between England and Portugal has 
been almost one unbroken chain of such inter- 


ference on our part; nay, more, that the com- | 


plaint to which the present Government is most 
justly exposed, is, not that they have not inter- 
fered, but that they have interfered only on the 
wrong side.” * 

The noble Lord has here laid down his 
general views on this subject. 
up against interference or intervention, 


but he upholds the principle of intermed- | 
There is the very | 
secret of the noble Viscount’s policy, that | 


dling on all occasions. 


in his management of foreign affairs he 
has gone on intemeddling so far as he ean 
go without the necessity for an armed in- 
tervention; but this principle has at last 
led to the necessity for that very armed 
intervention which he himself declares the 


general principles and practice of the Eng- | 


lish Government alone forbids him to adopt. 
It may be said that the conduct of Go- 
vernment on this occasion was somewhat 
similar to that they adopted in 1854. In 
that year there was a state of things very 
remarkable. Two female Sovereigns, who 
were recognised by this country, sat on 
the Thrones of Spain and of Portugal. Two 
male Pretenders sought the Crowns of these 
countries, and both of them being com- 
bined, their forees were at the same time 
within the kingdom of Portugal, there 
consulting and concerting the means of a 
conjoint invasion of Spain and Portugal, 
to obtain the dominion over them. It was 
then, my Lords, that Spain, with justice, 
as I say, complained of these proceedings. 
Spain had good grounds of complaint 
against Portugal, and she had also a right, 
for her own safety, to expel the Pretender 
to the Spanish Throne from Portugal. 
England recognised that principle: she 
combined with France and with Spain for 


* Hansard, Vol. xxii, New Series p. 1645. 
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the definite purpose, and for that alone, of 
expelling from Portugal the Pretender to 
the Throne of Spain; and they limited the 
performance of the treaty to the specific 
object for which it was intended—that js 
to say, the expulsion of Don Miguel and 
Don Carlos from the kingdom of Portugal, 
But so anxious was the noble Lord then at 
'the head of Foreign Affairs—my lamented 
| Friend, Earl Grey—to keep within the nar- 
‘rowest bounds, and to preserve in the 
| strictest conformity with the national obli- 
| gations, the agreement as entered into be- 





tween Spain and Portugul for the expul- 
sion of the claimant of the Throne of Spain 
‘from the latter kingdom, that when the 
| forees of His British Majesty were invited 
| to co-operate with that object, so far from 
_asking the French fleet to enter the Tagus 
along with us in support of these measures, 
| Ilis Majesty the King of France agreed 
| with this Government that in the event of 
his assistance being required or found ne- 
eessary, he should be ready to give such 
assistance, and such assistance only, as 
would be found absolutely necessary to 
earry out the object of these Powers. And, 
my Lords, it is a very difficult question 
whether that treaty with regard to its 
duration and object was not unduly ex- 
tended by the four additional articles 
which were subjoined to it after the retire- 
ment of Earl Grey from the office of Se- 
eretary for Foreign Affairs; for these ar- 
ticles, though stated to be in fulfilment of 
the treaty, contemplated—not the expul- 
sion of the Pretenders to the two Crowns 
from the country, but an adjustment for 
the purpose of maintaining the rights and 
liberties of Spain and Portugal. I have 
always thought this was a question of 
great difficulty, and of extremely doubtful 
policy. I have always considered that it 
‘went beyond the necessity of the ease, and 
formed a most dangerous and inconvenient 
precedent; for whatever may be the ques- 
tion, we cannot limit the principle to the 
ease of Spain, and it may lead to much 
more serious results. If this be indeed 80, 
and that this principle of non-interference 
is to be laid down without any qualifica- 
tion, it becomes my duty to show to your 
Lordships, in connexion with the second 
branch of this question, that the state of 
affairs in Portugal in which you have been 
called upon to interfere, is a state of things 
purely domestic and entirely internal, and 
not such as to call for your interference. 

will show your Lordships it is a state of 
a which entitles no other country t0 
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interfere, affecting the dynasty of Portugal | ject, the remainder finding its way into 
solely, and all in conformity with the con- | other channels; that contracts were made 
stitutional rights of the subjects of the | for public works on terms ruinous to the 
Queen, which had been infringed by arbi- | public, in consequence of an understanding 
trary conduct on the part of the Govern- | between the contractors and the officers 
ment. But in order to substantiate this | of Government; that public works were 
assertion, I am afraid I must trouble you, charged to the public five times the amount 
my Lords, to go back to a period antece-| that could be demanded in fair and open 
dent—though not very much so—to the tender; and that he concerted with the 
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date of the papers which have been laid on 
the Table by Her Majesty’s Government. 
These papers inform us of the occurrences 


of the revolution, but they do not inform 


you of its causes; and I will, therefore, 


state to your Lordships what were those | 


causes which led to the coup d’etat, and 
the revolution which accompanied it. Dur- 
ing the period of March or April, 1846, 
there was, I believe, not nominally, but 
certainly really and in effect, at the head 
of the so-called official Government of Por- 


tugal—that of the Duke de Terceira—a 


Minister who had the real control of that 
Government—Senor Costa Cabral. He was 
aman of bold, stirring, energetic, ambiti- 
ous, and not over-scrupulous character, 


who had commenced life as the ultra sup- , 
porter of most ultra republican principles, | 


and who in 1836 was considered the indis- 


erect leader of the party of Septembristas. | 
He supported them, however, with consi- | 
derable ability, and on their coming into | 
power he was rewarded with a subordinate | 
post in the police of Lisbon. In that ea- | 
pacity he showed himself possessed of | 
some energy, and made himself of use to | 


the Government; and at no distant period, 


| Ministers of the day to betray the interests 
and liberties of his country. To such an 
extent did this corruption go, that at the 
elections the troops of the line were march- 
ed into the towns by companies and regi- 
ments, and with arms in their hands were 
marched under the command of their offi- 
‘cers into the churches, tendered and gave 

their votes for the free election of the Cortes 
of the country. I shall now proceed to 
state the cause which, though it led to the 
overthrow of his Government, is one of 
very little moment. Among the other 
courses which he had adopted to increase 
the revenue, and among the vexatious laws 
he had passed, was one by which public 
cemeteries were instituted in Portugal; and 
the regulations compelled all persons to 
bury their dead in those cemeteries, and 
to pay a certain specific sum for the burial. 
There were no walls around those ceme- 
teries—the bodies buried in them were left 
uncovered and exposed to be torn by dogs; 
and one universal feeling of disgust per- 
vaded the country at this tyrannical enact- 
ment. But a change soon took place—a 
woman was the author of it, and the result 
which followed it. It so happened that a 


from being the leader of the radicals, he | woman named Maria da Fonte, whose child 
came forward in the character of a most had died, brought its body to the priest, 
violent partisan of absolutism, and. with all | and required it to be buried in the church. 
the zeal of a recent convert, went beyond | He refused, alleging as his reason the law 
its most extravagant doctrines. Being con- which forbade him to do so. The woman 
sidered somewhat of a dangerous character, | excited a tumult; the people took part with 
he was not included in the arrangement of | her—some blood was shed. The troops 
the Duke de Terceira’s Cabinet; but by were called out; but the women and the 
heading a successful emeute he made him-' peasants fell on the soldiers, and in a few 
self so formidable to the Government, that | hours the flame of revolt spread from one 
he ultimately obtained his object; he was | side of the country to the other. The army 
called into the Cabinet, and was appointed | was marched against the insurgents; but 
to the post of Minister of the Interior. It | the troops soon found they had to put down 
is not too much for me to say—for there is | the feelings of a whole people, and officers 
abundant proof of the truth of the assertion | and men alike shrunk from the task. In 
in the Foreign Office of this country, at | the course of a very short time the Govern- 
this very moment—that under the govern- | ment, alarmed at the consequences of its 
ment of Costa Cabral peculation, corrup- | oppression and exactions, tendered their 
tion, and oppression prevailed through all| resignation to Her Majesty; and Her Ma- 
classes employed by the Portuguese Go- | jesty, alarmed at the prospect before her, 
vernment; that scarcely one-half of the | accepted their forced resignation, and call- 
money levied ostensibly for the mainte-|ed to her councils the Duke de Palmella. 
hance of the army was applied to that ob- | In the course of one week from that time, 
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the country was at peace; the insurrection 
subsided; and Cabral, the notorious origin 
of the whole, being removed, the people no 
longer stood a day in revolt against the 
constituted authorities, They placed con- 
fidence in the promises of the Duke de 
Palmella, and in the good intentions of his 
Government, The first acts of his ad- 
ministration will indicate to your Lord- 
ships what had been the character and 
conduct of his predecessor, and what was 
the change of his policy. The principal 
measures he adopted were—the revocation 
of the two obnoxious laws, viz., of the 
public health, and of the new system of 
taxation; the appointment of a commis- 
sion to draw up a new law of elections; the 
liberation of the parties thrown into prison 
under the powers granted by the law sus- 
pending the guarantees; the restoration of 
the liberty of the press; and other popular 
measures. The Duke de Palmella, in pur- 
suance of his policy, proceeded, according 
to the powers vested in him, to form an 
electoral law for regulating the manner of 
elections, by issuing a proclamation; and 
Lord Howard de Walden informed the Go- 
vernment of this country that this law was 
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very generally approved of by all classes 


in Portugal. Thus matters stood on the 
6th of October, 1846, which is the period 
at which the papers laid by the Govern- 
ment on the Table of the House com- 
mence. The Duke de Palmella enjoyed 
the confidence of the people; but unhappily 
he did not stand in equal favour with the 
Sovereign. The Crown was surrounded 
by evil advisers, whom he had not taken 
the precaution to remove; and the royal 
ear was poisoned by alarms of ulterior 
views, sedulously, but as I believe most 
falsely, spread, from those who might be 
returned to the new Cortes. On the 6th 
of October, took place that extraordinary 
event which is related to your Lordships 
in these papers. Without warning or no- 
tice—without preparation, or the least in- 
timation of what was likely to take place, 
the Duke de Palmella was sent for to the 
palace, and there meeting with the Count 
Bomfin, the military commandant of Lis- 
bon, they were both informed it was 
Her Majesty’s pleasure they should re- 
sign their offices—to sign their own dis- 
missals, as well as the appointments of 
their successors—and that they should re- 
main as prisoners in the palace, until this 
act of what I may scarcely call ‘* sponta- 
neous” resignation took place. It is said, 
the Duke was asked a question on the 
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part of Her Majesty, to which an unsatis. 
factory reply was given; and in connexion 
with this subject I omitted to state that the 
period for the convocation of the Cortes 
was now close at hand; and that it, in 
fact, only wanted four days of the elec. 
tions, under the electoral Bill of the Duke 
de Palmella. I have good reasons—indeed 
I may say authority—for stating that the 
communication made by the Duke de Pal. 
mella to Her Majesty, on this occasion, 
was in substance that there was not any 
ground of apprehension of danger from the 
prevalence of extreme opinions in the new 
Cortes; and that, on the contrary, he 
looked forward with considerable confidence 
to a Cortes that would reconcile a due re- 
gard for the rights of Her Majesty with the 
observance of the liberties of the people. 
The Duke de Palmella, therefore, advised 
Her Majesty that the elections should be 
allowed to proceed without interference; 
and he represented that to meet men of 
violent and extreme opinions the constitu- 
tional mode of proceeding was, to allow 
them to show that vivlence to the world, 
It is curious enough to observe, that the 
elections justified the result of the predie- 
tions of the Duke de Palmella, and a con- 
siderable number of moderate men were 
returned to the Cortes. He knew well 
(the Duke went on to say) there was an- 
other opinion entertained by an eminent 
person with respect to the representation; 
but that, sincerely desirous as he was to 
restrain the too great violence of the po- 
pular party, he had no power of restraining 
it, and checking its course unless he had 
that which as yet he had not—the cordial 
confidence of Her Majesty, and the active 
co-operation of those who held employments 
under her. Whatever the answer made by 
Her Majesty to this statement, it is clear 
it had no influence on the course pursued 
subsequently. The decision had been taken 
before; the plot was formed, the mine was 
laid, and now it was sprung, at the last 
moment. The officers of former Govern- 
ments who were displaced by the Adminis- 
tration of the Duke de Palmella were in 
attendance in the ante-chamber of the 
palace, for the purpose of being restored 
to their situations; and they knew the pur- 
pose for which they had come, though the 
Prime Minister himself was ignorant of the 
Queen’s intention—that he was to be dis- 
missed. The Duke de Palmella bowed to 
the authority of the Sovereign; and, to his 
credit be it spoken, notwithstanding his 
personal wrongs were not slight, he never 
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for one moment swerved from his loyalty | 
and allegiance. His resignation was ten- | 
dered and accepted. He attended the 
subsequent deliberations of the Council— 
he gave his vote in the negative with re- 


gard to the arbitrary decrees by which his | 


dismissal was followed up; and it was only 
on the intimation of the royal pleasure that 
it was inexpedient for him to remain in 
Portugal any longer, that the Duke de 
Palmella, with a blameless character for 
loyalty, sought shelter in this country. It 
was very soon found out that though the 
Administration which succeeded him was 
nominally placed in the hands of Marquess 
Saldanha, it was in effect a restoration of 
all the power and authority of Costa Ca- 
bral. Marquess Saldanha himself confessed 
he had no persons whom he could call into 
his Ministry unconnected with Cabral. 
He admitted that his whole Government 
must necessarily be formed of the Ca- 
bralista party; and, much as he desired to 
control and moderate the violence of the 
party, it was quite clear that it was a 
Cabral and nothing but a Cabral Adminis- 


{June 15} 





tration. When the news arrived in Madrid, 
the Absolutists were delighted at the return 
to the old state of things. They indulged 
in very free and strong expressions of ex- 
ultation; and, as if to mark that connex- 
ion between them, Mr. Bulwer wrote to 
say that Marshal Saldanha was another 
Cabral; and Gonzales Bravo, returning to 
Portugal, was accompanied thither by a 
friend of sympathetie feelings—no other 
than Costa Cabral himself. This was a 
little strong; and yet Viscount Palmerston 
here congratulated the Portuguese Govern- 
ment on the care they had taken to sepa- 
rate themselves from Cabral. True, he 
was not at Lisbon; but he was at Madrid, 
in the very focus of the Cabralista intrigue 
which was moving heaven and earth to 
subvert the Duke de Palmella; and he was 
there not as a private individual, but as 
one charged with the representation of the 
Government of Portugal—as the accredited 
Minister of the Queen of that kingdom. 
And you want nothing else to show you 
this was a return of the Cabral Adminis- 
tration, which, by the unanimous outburst 
of popular indignation, had been hurled 
from power six months before, than the 
fact that they restored the acts imposed 
by the Cabralista Ministry itself. The 
very day after those proceedings took 
Place, their first act was the revocation of 
the electoral decree, and the suspension of 
the approaching meeting of the Cortes. 
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The next was the suppression of all news- 
papers, with the exception of the Diario, 
the official organ of the Government; and 
in the course of a few days Her Majesty 
assumed to herself the absolute dictator- 
ship of the kingdom. On the 3rd of No- 
vember the sanguinary edict was issued 
that all insurgents taken prisoners should 
be shot. On the 14th of November an 
edict was issued seriously affecting the 
credit and property of British merchants, 
and of all classes of traders in Lisbon, by 
compelling a forced circulation of the 
worthless notes of the Bank of Lisbon. 
These are the measures adopted in the very 
first fortnight of its existence by the new 
Administration, which was to show itself so 
entirely unconnected with the despotic 
measures of Cabral, and to vindicate the 
solemn pledges of Her Majesty to the peo- 
ple, calling on them to confide in her, and 
assuring them that all her acts should be in 
accordance with the terms and limits of the 
constitution. If this were the course pur- 
sued by Government, let me ask your Lord- 
ships what was the state of feeling on the 
part of the country and on the part of the 
people of Portugal? After what took 
place on the 6th of October, the Duke of 
Terceira was sent to Oporto to carry into 
effect the same arbitrary measures that 
had been adopted at Lisbon; but he found 
the people there discontented and indig- 
nant. He soon found also that his autho- 
rity was slighted; the decrees of which he 
was the bearer were treated as so much 
waste paper; and he himself was seized 
and imprisoned in the castle of Foz. In 
a few days a Junta, and not a Regeney, 
as some called it, was established at Oporto 
under the Conde das Antas. Another 
sprung up at Coimbra; and Marshal Sal- 
danha, on the 11th, contemplated the pos- 
sibility of Her Majesty being compelled to 
leave her capital, and to embark on board 
one of Her Britannic Majesty’s vessels in 
the Tagus. On the 14th, Mr. Southern 
writes— 
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“‘J have the honour to inform your Lordship 
that Marshal Saldanha called on me this morning 
to explain to me the very alarming aspect which 
events were assuming in this country. Immedi- 
ately after the sudden change of the Government 
in the night of the 6th instant, and the substitu- 
tion of the military authorities and commanders 
of regiments of the time of the Cabrals for those 
acting under the Duke of Palmella’s Government, 
the Duke of Terceira was commissioned (by Royal 
decree of the 6th, published in the official Diario 
inclosed to your Lordship in Lord Howard de 
Walden’s despatch of the 8th instant) to proceed 
to Oporto as the Queen’s lieutenant, accompanied 
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by various officers, generals, and aides-de-camp, 
to operate the same changes in the north as had 
taken place in the capital. I learn from Marshal 
Saldanha that the Duke of Terceira arrived at 
Oporto in the Mindello steamer on the evening of 
the 9th, and that in the same night the populace, 
who had been joined by the troops in the garri- 
son, rose against him, and attacked the house 
where he and his staff were lodged, took them 
prisoners, and carried them off to the castle of the 
Foz. General Count das Antas, who commanded 
in the north for the late Government, was at the 
time at Braga; he arrived, however, at Oporto on 
Sunday the 11th, when, Marshal Saldanha assures 
me, he joined in the formation of a council of 
regency, of which he is the president, M. Jose 
Passos the vice-president, and Major Avila the 
secretary. I asked Marshal Saldanha if he 
were sure that this was a council of regency and 
not a mere junta of provisional government, when 
his Excellency assured me that Pedro V., the 
Prince Royal, had been proclaimed as Sovereign, 
and that this council had published a most violent 
attack upon the Queen. At Coimbra this same 
regency has also been set up by the Marquess of 
Loule, the civil governor of the district of Coim- 
bra for the late Government.” 
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Your Lordships, who know the position of 
those places, will remember that in ten 
days from those acts—from a period of 
perfeet tranquillity—from the universal ex- 
pectation of good days to come and of a 
constitutional Government—this insurrec- 
tion took place. You will see that from 
Oporto to Coimbra, half way to Lisbon, 
from Cintra to Obidos, throughout the 
Alemtejo to Braga, to the Algarves—the 
flame of insurrection broke out, without 
any concert, among the people: at the 
time, in fact, the Queen of Portugal pos- 
sessed no authority except what she main- 
tained under the very bayonets of her sol- 
diery. The feeling spread over her do- 
minions; and even in the distant port of 
St. Michael’s, the same spirit of indigna- 
tion prevailed, and there too a Junta was 
formed. If you want the cause of all this, 
I must say you should look for it in the 
acts of the Government. I do not say, 
post hoc, propter hoc ; but I ask your 
Lordships if ever any effect of Government 
was so clear as this, or one so closely fol- 
lowing the cause from which it arose? If 
there be any fact, we cannot doubt it is 
that a simultaneous revolution was caused 
by the acts of the Government alone, and 


by the unconstitutional proceedings of the | 


Ministry—the recall of one whom the uni- 
versal indignation of the people had driven 


from his post. Was this, I ask your Lord- | 
ships, a pretence for foreign interference ? | 


Was there any danger to foreign States— 
any overthrowing of the Throne? No. 


On the contrary, it was a movement to! 
i 
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vindicate the Throne. The Junta protest. 
ed they entertained the deepest respect for 
the rights of the Sovereign; but at the 
same time declared a still deeper attach. 
ment to the constitutional rights belonging 
to them as the subjects of a limited mon- 
archy. I shall not weary your Lordships 
with the details of the struggles between 
the disciplined troops and the badly armed 
and undisciplined peasantry, maintained 
on their side with spirit and resolution ina 
contest which they viewed in the light of a 
sacred cause; but this I will observe, that 
throughout the whole of it there was but 
one gleam of success on the arms of the 
Queen of Portugal, when a victory was 
gained at Torres Vedras by Marshal Sal- 
danha over a portion of the insurgents 
commanded by the Count Bomfin and 
Count Villareal: after an action in which 
considerable gallantry was displayed on 
both sides, the forces of the Junta surren- 
dered themsclves—not at discretion, but 
as prisoners of war. Mark this, my Lords, 
and what followed, I pray you. Among 
those prisoners were some of the noblest, 
ablest, and most enlightened men of Por- 
tugal. They were all immediately brought 
to the seat of Government as prisoners. 
And how were they treated after this sur- 
render? I trust your Lordships will for- 
give me trespassing on you at such length 
in drawing your attention to some circum- 
stances in connexion with this case; but I 
wish to direct you to what Mr. Southern 
wrote on the 30th of December, 1843, as to 
the course to be pursued when prisoners 
were taken:— 

“ T am informed that it is the intention of the 

Government to send three gentlemen to the coast 
of Africa, As this punishment implies the loss 
of health, if not the sacrifice of life, the report 
has filled the very respectable, and, indeed, dis- 
tinguished families to which they generally belong, 
with the deepest affliction.” 
Mr. Southern again interfered in favour of 
the prisoners, and hoped his remonstrance 
might be attended with effect; and on the 
30th January he writes— 

“Tn the night previous to the day before yester- 

day Count Bomfin and his companions were sud- 
denly taken trom the frigate they were confined in, 
and placed all together in the hold of the brig Au- 
daz, under sailing orders for Angola. The captain 
received his instructions to leave the port immedi- 
ately; and he was only prevented from doing 
so by a storm of wind from the bar.” 
Now under what circumstances, let me 
ask, were those positive orders given for 
their embarkation? On the Ist of Feb- 
ruary, Mr. Southern wrote— 

“ Sinee the date of my despatch some of the 
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prisoners have been withdrawn from the brig, to 


the number of six or seven, and sent to the hos- 
pital of the Limoeiro, on account of sickness; 
amongst them is Count Avillez. Many others 
are sick; the Count Bomfin has several open 
wounds, and Count Villa Real, who lost a leg at 
the battle of the Chao da Feira, and which was 
aukwardly amputated, is under surgical treatment. 
There now remain thirty-eight prisoners; and 
though they haye had time to receive supplies 
from their families and friends, still they are 
nearly in the same crowded and deplorable state 
as before.” 


Even the captain of the vessel remonstrated 
against the indecency and inhumanity of 
sending out a vessel crowded as she was 
with a body of distinguished persons in 
accommodation not sufficient for the vilest 
and lowest felons, without danger to health, 
and unable to contain half the number of 
persons. Surely, my Lords, this represen- 
tation was listened to by the Government 
of Lisbon, backed up as it was by a certi- 
ficate of the surgeon that he would not in- 
sure their safety. No, my Lords, but the 
commander of the vessel was suspended 
and dismissed; and the surgeon who repre- 
sented the cause of humanity was discharg- 
ed—was placed in prison with the intention 
of bringing him to trial for certifying to 
the truth. And thus these unhappy pri- 
soners were sent out in defiance of the re- 
monstrances of the British Government. 


At first there was some discussion raised | 


as to whether they were to be sent to Goa, 
or to Madeira, or to the Azores. But it 
was resolved to send them to the coast of 
Africa, And what was the plea for send- 
ing them to the pestilential climate of An- 
gola? It was, my Lords, that at Goa or 
at Madeira so universal would be the senti- 
ment in their favour, that to these colonies 
the Portuguese Government absolutely did 
not dare to send them; while that from the 
Azores it was impossible to keep them 
from returning to Portugal. They were 
sent then—sent, under the circumstances 
and in the manner I have described—to the 
coast of Africa. And now, how had affairs 
been going on in Portugal? Within a few 
days after the first success to which I have 
alluded—the success against the insur- 
gents—there was one security for public 
liberty left still—there was trial by jury. 
It was not destined to exist long. Within 
four days after the taking of the prisoners, 
trial by jury was abolished with reference 
to almost every offence, and a commission 
Was substituted in its stead, issuing from 
the Crown; while further it was enacted 
that if any person arrested before the abo- 
lition of trial by jury had not yet been 
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tried, that in that case they were to be sub- 
jected to the retrospective operation of the 
new law. From that day all persons who 
might be charged with offences were de- 
prived of the protection of trial by jury, 
and handed over to the tender mercies of 
the Crown. But it has been attempted to 
be shown that this eontest—leading to all 
these enormities—was not a civil contest, 
or one in which the object of the insur- 
gents had been to establish constitutional 
rights, but that in point of fact it was a 
Miguelite insurrection. That is an allega- 
tion most positively denied, not only by the 
Junta, but in more than one despatch con- 
tained in these papers, and written by your 
own diplomatic agents in Portugal. It is 
denied that the Miguelite party had any- 
thing to do with the insurrection, further 
than this, that when the revolt broke out, 
some of the peasants, whose war ery was 
‘* Viva Don Miguel!’’ raised that shout; 
but not one of the leaders, not one of the 
men in authority, even for one moment, 
desired to support the pretensions of Don 
Miguel: on the contrary, they were as op- 
posed to his principles and opinions as light 
is to darkness. True, I believe a gentle- 
man of the name of Macdonald, at the 
head of some of the Miguelite guerillas, 
made a movement of this character; but 
they were attacked and routed by the con- 
stitutional forces, and Macdonald himself 
was, I believe, slain; and from that time 
there is no trace whatever of the insurrec- 
tion having been a Miguelite revolt. No, 
as was stated by the Count das Antas to 
Colonel Wylde, the truth was, that the re- 
volution was commenced by the Court, the 
Camarilla, and the military faction; and 
that to oppose it the whole nation was 
ready to fly to arms. The truth was, that 
Das Antas had to put himself at the head 
of the insurrectionary movement to save 
the country from anarchy; but, as he him- 
self declared, he and his comrades in arms 
would live and die the Queen’s most devoted 
subjects. I may refer to many despatches 
similar in spirit to this declaration of Das 
Antas, as to the object and intentions of 
the Junta. Need 1 refer to better autho- 
rity than the despatch dated the 5th of 
April, and signed by Viscount Palmerton, 
in which occurs this passage :— 

“ But Don Miguel is not in Portugal; nor has 
there been any insurrection worthy of account in 
his name and in support of his pretensions to the 
Crown. The civil war which has now unhappily 
for nearly six months afflicted Portugal has not 
sprung from the pretensions of Don Miguel, nor 
did it originate with his partisans; itarose from very 
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different causes, and among a very different polit- 
ical party. The contest does not turn upon the 
question who shall be Sovereign of Portugal, but 
upon the question who shall be the responsible Min- 
isters of the Crown in Portugal, and by what prin- 
ciples ofadministration the country shall be govern- 
ed. These questions are widely different from 
questions of dynasty and succession. These ques- 
tions are purely domestic in their bearing, and with 
them foreign Powers, except in very extreme 
cases, cannot be entitled to interfere.” 

So much for the character and object of 
the revolt, which, it must be clear to all, 
was directed immediately against the Go- 
vernment in order to obtain constitutional 
rights, and to put down a coup d'etat 
which in my opinion was of such a char- 
acter as to forfeit the right of the Queen 
to the Throne: the leaders of the revo- 
lution, however, even under these circum- 
stances, and notwithstanding the injuries 
which they arose to avenge, preserving an 
undiminished and unflinching loyalty to 
their Sovereign. Well, up to the 5th of 
April, I can find no fault with the course 
pursued by Her Majesty’s Government in 
reference to these transactions. Up to 
that period the noble Lord at the head of 
the Foreign Office most properly and ably 
laid down that it was the duty of agents 
of the British Government to maintain a 
strict impartiality between the contending 
parties. But at an early period the noble 
Lord sent out Colonel Wylde to watch the 
course of events. Whether the selection 
was a judicious one, I do not stop now to 
inquire ; but he was sent out for the pur- 
pose of observing the course of events, and 
reporting on the progress of affairs—with 
instructions to act as a mediator, and to 
explain to both parties that beyond the 
office of mediator the Government could 
not go. So far the instructions were ad- 
mirable; but I do entertain very great 
doubts whether they were as satisfactorily 
carried out by the person entrusted with 
putting them into effect. Colonel Wylde 
arrived in Portugal on the 9th of Novem- 
ber, and on the 13th of that month Sal- 
danha addressed a despatch to the King, 
and thus states Colonel Wylde’s impression 
of the nature of the revolt :— 

“ Colonel Wylde, of Her Britannic Majesty’s 
service, who since the 10th accompanies my head- 
quarters, has been a witness to all I have just 
stated to your Majesty, and is convinced, as well 
as myself, that far from its being a spontaneous 
popular movement, as the ex-Count das Antas 
wished to inculcate, this rebellion—the most un- 
heard-of and unfounded that ever existed — is 
merely the result of the intrigues of its leaders.” 
Now, my Lords, I conceive that such a 
statement is quite destructive of the use- 
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fulness of Colonel Wylde in his character 
of a mediator. Saldanho’s letter, how. 
ever, was not allowed to pass unnoticed, 
Colonel Wylde certainly did address a note 
to Saldanha—a note, as he himself states, 
couched in the most mild and courteous 
terms—a note, not of the character which 
might have been expected—a note ex. 
pressing no indignation that the writer’s 
name should have been used in a manner 
dishonourable to himself and his country, 
He did address Saldanha, however, and 
here is a passage which occurs in his 
note :— 


“Tam sure your Excellency is aware how sin- 
cerely anxious I am to be of service to the Queen’s 
cause, and to be guided as much as possible by 
your opinion as to the best mode of accomplishing 
this object; and, therefore, that the feelings I 
have expressed in this letter arise from the belief 
that the paragraph in question tends materially 
to lessen my power to be useful to you hereafter, 
and will also, I am convinced, be highly displeas- 
ing to my own Government; and as a proof of 
the effect it is likely to have in England, I have 
already had the reporters of the English news- 
papers with me to know if I had expressed or 
sanctioned the publication of the opinion attri- 
buted to me in the Diario, and if not, if I would 
allow it to be contradicted officially, which, how- 
ever, I thought it right to refuse.” 


Now, what said Saldanha in reply to this? 
The opening words are significant, as well 
as the rest of the epistle:— 

“My dear Wylde—I have just received your 
letter of the 19th. You are perfectly right, and 
I was wrong, because I considered you only asa 
military commissioner—overlooking your diplo- 
matie character. Iam really sorry for it. You 
were delicate enough even to tell me, that if I 
thought your visit to the ex-Count das Antas 
might be injurious to us, you would not go. I 
give you my word of honour nothing could be 
more painful to me than having given cause and 
right to complain of me. When I was writing, 
reports from Santarem assured me that the chief 
of the rebels had formed the whole of his troops, 
and in avery inflammatory speech had said all 
sorts of nonsense to make his followers believe 
you had gone there not only to offer the mediation 
of England, but to intercede for us. I hope this 
untoward event will not diminish the good feel- 
ing, sincerity, and friendship, that has always sub- 
sisted between us; and assuring you that I will 
never more think of Colonel Wylde without re- 
membering his diplomatic capacity,” dc. 

And well (continued the noble Lord), well 
he might remember his diplomatie charac- 
ter. Why, if ever there was a letter which 
was more calculated to confirm the state- 
ment originally made, and utterly to de- 
prive Colonel Wylde of his character as a 
mediator likely to be useful between the con- 
tending parties, it is the second despatch 
of Saldanha. Why, it proved—the whole 
circumstances proved—that Colonel Wylde 
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was a mere tool, ever ready to comply with | these persons were of opinion that the pre- 


the wishes of Marshal Saldanha. 


And | sence of that very ship of war had a ma- 


now, my Lords, I have attempted in the | terial influence in preventing the complete 


first instance to lay down what I believe 
to be the wholesome principle of non-inter- 


success of the insurgents. Both Sir H. 
Seymour and Colonel Wylde agreed that 


ference, and then tried to show that this | without help from abroad the Queen’s cause 
was a purely internal quarrel, arising from | was desperate, and that the state of the 


domestic causes, and calculated to excite no 
alarm which could justify the armed inter- 


ference of foreign Powers; and having | 
done so, I must confess that 1 cannot see | 


the necessity which existed for a change 
of policy which now took place. I cannot 
see that what was right in principle on the 
5th of April, was wrong in principle on 
the 6th; or how the noble Lord at the 
head of the Foreign Office succeeded in 
convincing himself that the arguments 
which up to a certain date he had been 
enforcing were wrong, and that the views 
of the very opposite nature were in future 
to be urged. I know that the theory is, 
that from the 5th of April this became an 
international question. Up to that period 
there was no ground for complaining of 
the want of impartiality of the British Go- 
vernment. But after that date matters 
took a different turn. Ours was no longer 
a mere offer of mediation, but of mediation 
accompanied by arbitration. Certain terms 
were offered to one of the contending par- 
ties, and it was intimated that upon their 
acceptance of these terms Her Majesty's 
Government were ready to proceed against 
the insurgents; but on the rejection of 
the terms in question by the Queen, 
nothing further was resolved upon or done 
in the matter. But what, on the other 
hand, was the offer made to the Junta ? 
We prescribed terms for them to accept 
—to accept without hesitation, without al- 
teration, without condition. We told them 
that if they refused to accept these terms, 
that we—their old protector, England— 
would come down upon them with the 
forces of France and Spain—that we would 
join with the Queen, although we con- 
demned her acts, and that we would com- 
pel them to accept the terms which they 
had dared to refuse. Was that, my Lords, 
4n impartial mediation between two parties 
struggling about the domestic policy of a 
nation? And what was the state of things 
when that intervention was tendered ? 
The forees of the insurgents were in pos- 
session of the whole country. Despatches 
written by our diplomatic agents enlarged 
upon the insecurity of the Queen’s person, 
called for a ship of war to provide for the 
safety of the Crown, and I believe that 





country was most alarming. The insur- 
gent troops were well fed, provisioned, and 
clothed; but wherever the Queen’s troops 
presented themselves, they found burnt 
villages, crops carried off, and provisions 
taken away—every symptom, in fact, of 
the discontent and disgust with which the 
population viewed the cause which these 
troops were employed to defend. It is 
under these circumstances that we inter- 
fered—that in connexion with Spain and 
France you sanctioned an invasion of Por- 
tugal. You have coerced the struggles of 
a people for the maintenance of constitu- 
tional rights; and tell me, now, on what 
plea was it that you founded this oppres- 
sive, this unjustifiable interference of this 
country, hitherto the protectress of liberty, 
with the rights of a people—rights you 
were especially bound to maintain? Rea- 
sons, causes, I have heard, but of such a 
nature, so utterly unworthy, that I do be- 
lieve that no British Minister would avow 
them as the grounds of his policy. I know 
that it has been said that if we did not in- 
terfere, other nations would. What nations? 
France or Spain? My Lords, the ques- 
tion is not whether they would interfere, 
but whether they were entitled to interfere. 
Were you, as Ministers of the Crown and 
conservators of the public faith of treaties 
—were you bound to permit, or rather 
were you not bound to prohibit and re- 
sist, any such interference ? For my own 
part, I do not think that there was any in- 
tention on the part of France to interfere. 
At the end of February we have M. Guizot 
writing to Count St. Aulaire as follows :— 


“Tt appears to us right that Spain, after having 
obtained the adhesion of the other Courts which 
took part in the conventions of 1834, should give 
that assistance to Portugal, with the limits and on 
the conditions which shall be determined between 


the two Governments. In making known to Lord 
Palmerston that such is the opinion of the Go- 
vernment of the King, you will be pleased, Mon- 
sieur le Comte, to tell him that we are ready to 
come to an arrangement with the Cabinets of 
London, of Madrid, and of Lisbon as to the de- 


| mand of the Portuguese Government.” 


On the 18th of March we find M. Guizot 
again expressing his conviction that the 
Treaty of Quadruple Alliance had not ex- 
pired; and in subsequent despatches M, 
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Guizot stated the readiness of France to 
interfere, but only in the ease of the break- 
ing out of a Miguelite insurrection in Por- 
tugal. And here let me remark upon a 
passage in one of Sir H. Seymour's de- 
spatches, in which I find him reporting 
that it was stated to him by the French 
Minister at Lisbon that he had tendered 
to the Queen of Portugal the intervention 
of France, and that that offer had been 
respectfully declined. The noble Viscount 
at the head of the Foreign Office, on the 
receipt of this intelligence, at once called 
on the French Ambassador here for an ex- 
planation; and he was assured by the Count 
de Jarnac that the statement was entirely 
a mistake that any such interference had 
been proffered. So much, then, for the 
interference of France. And now as to the 
interference of Spain. To imagine that 
in her present condition Spain could for a 
moment think of interfering in the affairs 
of Portugal, I hold to be perfectly impos- 
sible. The Government of Her Majesty 
would only have to hold out—so to speak 
—its little finger, and to say, ‘‘ The first 
armed man who crosses the frontier pro- 
vokes a war with England;” and do you 
think that the Spanish Government would 
dare to risk it? Do you think Spain so 
utterly insane, so utterly reckless of con- 
sequences, so unmindful of the respective 
powers of the country itself and the nation 
with which it would be brought into col- 
lision, as to disregard the injunction of 
England, and to dare to send a single 
soldier across the frontier? Take the 
despatch of the 31st of December, written 
by Lord Palmerston. How was it couched ? 
Thus :— 

“With reference to your despatch of the 13th 
instant, I have to acquaint you that the accounts 
referred to therein of the Miguclite insurrection 
in Portugal are very much exaggerated, as you 
will by this time have learnt; and I have to in- 
struct you to state to the Spanish Minister for 
Foreign Affairs, if any question about military 
interference by Spain in Portugal should arise, 
that the British Government expect and require 
that the Government of Spain should take no step 
of that kind without the previous concurrence of 
the British Government.” 


Portugal. 


The same language was held on other oc- 
casions; and M. Pacheco distinctly stated 
that Spain never contemplated taking any 
isolated steps of interference. But even 
were the powers of Portugal to be left un- 
aided by England, my firm conviction is 
that were a Spanish army to enter Portu- 
gal with the intention of interposing in a 
Portuguese question, the inhabitants of 
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that country would arise as one man against 
the invaders, and that a war of the most 
exterminating character would be the in- 
evitable result. But now let me ask what 
you have succeeded in effecting ? You have 
succeeded by your intervention in prevent- 
ing any effusion of blood. I grant it. But 
at what risk ? Have you advanced nearer 
to any final settlement of this question? 
What have you gained for Portugal— 
for yourselves? Have you gained the 
personal gratitude of the Sovereign of 
Portugal? Perhaps, you may. You 
have saved her Throne, which never 
was in danger except by her own misgo. 
vernment. You have saved the Throne 
which she might have saved for herself by 
timely and peaceful concession. But while 
you have saved the Throne, you have hu- 
miliated the Sovereign. You have en- 
forced stipulations which, however just in 
themselves, are acknowledgments of un- 
constitutional proceedings. You had the 
Throne of Portugal tottering to its base. 
You offered conditions. These conditions, 
which the Portuguese Ministers and their 
Spanish advisers would not tolerate, were 
those which stipulated for an amnesty for 
the Members of that Junta, who, but for 
your interference, would have been in a con- 
dition to dictate terms, not to accept them. 
Do you think, then, you have established 
and confirmed those old friendly feelings 
so long subsisting between England and 
Portugal? Will not the people of Portu- 
gal say, and can they not say it without 
exaggeration—‘ Henceforth tyranny may 
work its way in Portugal, secure that at 
the last moment it will be prohibited from 
the just consequences of the indignation 
of the people by foreign help, led on by 
England.’’ Henceforth Portuguese liberty 
and freedom are but the shadow of a name; 
for, however great the grievance—how- 
ever universal the offence given—however 
unanimous the feeling of the nation—how- 
ever determined the struggle—and how- 
ever successful the result—at the last mo- 
ment the constitutional fruits of victory 
will be snatched from the partisans of 
liberty: they will be foully deprived of 
what they had bravely won—deprived of 
it by foreign invaders—by the interference 
of France and Spain, aided by the coun- 
sels and assisted by the arms of England? 
From that time England will no longer be 
regarded as the protectress and the’ faith- 
ful ally of the Portuguese people, under 
whose friendship they safely rested, and 
from whom they feared no invasion of 
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independence, and no violation of right; | ready made yourselves the selectors of the 
they will look on England as leagued with | Members of the Government? I hope, 


their enemies, with the supporters of arbi- 
trary power—as a partisan to the Crown, 
but not a protector of the people. This 
will be the immediate consequence of the 
feeling raised in the Portuguese mind by 
these recent transactions. And now as to 
the terms offered by this country. I am 
not prepared to say that they may not be 
fair or reasonable, neither do I pretend to 
say whether the Junta would not have 
acted more wisely in having at once ac- 
cepted them; but I do say that it was 
no unreasonable apprehension, after what 
they had witnessed of the faith of the 
Queen of Portugal, which led the Junta to 
desire some guarantee beyond that of the 


assurance of the governing powers of the | 
| be the fact, and that our proceedings will 
‘lead to the restoration of tranquillity and 


country. Are you quite sure that when 
you think of withdrawing your forces, there 
will be a similar feeling manifested on the 
part of France and Spain? And are you 





my Lords, the faith of the Crown will now 
be maintained, I hope that just and fair 
laws will be framed. I hope the Cortes 
will fairly represent the feelings of the 
people. I hope the feelings of parties 
will not be so irritated as to carry them 
beyond the bounds of prudence and tem- 
perance. I hope that all these things will 
come to pass; but I must say that my 
hopes are equally balanced by my appre- 
hensions. Though I repeat what has 
been done is irrevocable and irreversible— 
though I trust our agreement will be exe- 
cuted in good faith—and earnestly and 
anxiously do I hope that it may be so exe- 
cuted, and that the contrary of my appre- 
hension and expectation may turn out to 


the establishment of constitutional liberty; 
yet, with the apprehension I entertain— 


quite sure that you will not be compelled 
by the obligations of the convention into 


| with the full conviction on my own mind of 
the injustice and impolicy of the course 


which you have entered, to extend your in- | which Government has taken, I could not 
‘have felt it consistent with my own duty, 


terference far beyond the limits you at 
first contemplated? I ask not, my Lords, | and trust your Lordships will not consider 


what is the interpretation put by the Go-| it consistent with yours, to abstain from 
vernment on the terms of this convention; | vindicating yourselves in the eyes of the 
but I use my own eyes and understanding | world, and of posterity, against a partici- 
as toits meaning. You are bound to give | pation in the course which the Government 
assistance to the Queen of Portugal until has pursued; that you will express your 
the pacification of her dominions is estab- | sense of the reckless injustice of their pro- 
lished. When is that to be effected? | ceedings, and enter your protest against 
Does Government mean we are to assist | what I must call a gross and glaring in- 
until open rebellion is put down; or are we | fraction of the great and fundamental 
to attempt the higher object of removing | principles of the independence of: nations, 
the causes of discontent, not by physical | I beg to move the following resolution, viz. : 
foree, but by a conciliation of the affee-| «pat the Papers presented to both Houses of 
tions of the people of Portugal ? You Parliament, by Her Majesty’s command, afford, 
stipulate, too, that the Cortes shall be in the opinion of this House, no justification for 
speedily assembled; but if you do not, the recent interference of this country, by force of 
take effectual steps to prevent bribery and 


| arms, in the internal affairs cf Portugal.” 
corruption, you give the Portuguese no 
guarantee for their liberties. 
pose again the Cortes assembled, and that 
extreme party had the majority which the 
Duke de Palmella might have controlled 
in October, 1846, but are too violent 


Now, sup- | 


The question having been put, 

The Marquess of LANSDOWNE said, 
he felt the great disadvantage under which 
he laboured in rising to address the House 
after the lengthened and eloquent dis- 
course which they had just heard from the 


noble Lord opposite. The noble Lord had 
|east on the Government the imputation 
‘that they erred not by direct intervention; 
but, by a series of acts which could not fail 
‘to and did lead to direct interference, they 
prepared to sce another revolution com- | mixed themselves up unjustly in the affairs 
mence, or to exercise your authority by | of another country. Our interference, he 
intercepting the course of public justice, | (the Marquess of Lansdowne), on the other 
and making yourselves the rulers and dic- hand, maintained, was dictated, not only 


tators of those in power, as you have al- | by humanity, but by the friendly feelings 


spirits to put up any longer with the 
course of irritation practised on them. 
Suppose this majority should proceed to 
mpeach Costa Cabral, what course is the 
Government prepared to pursue? Are you 





571 Portugal. 


which had ever subsisted between this 
country and Portugal. When the noble 
Lord had adverted to the cruelties that had 
been practised by the Portuguese Govern- 
ment on certain prisoners of war, he had 
omitted to state that the conduct of Mr. 
Southern had received the direct and im- 
mediate approbation of the Secretary of 
State for Foreign Affairs, and that in every 
mode in which language could be employed, 
that system of cruelty had been reprobated 
by Her Majesty’s advisers. That reproba- 
tion, he believed, had had the greatest 
effect on the conduct and proceedings of 
the Portuguese Government. But he would 
now proceed to the general principle in- 
volved in the discussion of this question; 
and here he felt himself greatly relieved 
by knowing that, in entering upon this 
subject, he was not called upon by any ob- 
servations of the noble Lord, nor did he 
think he should be by any observations of 
any other noble Lord, to vindicate the ex- 
pediency, under certain circumstances, of 
interfering in the concerns and interests of 
other countries. There had been at all 


times persons in this country, who, adopt- 
ing the dictum of the Roman as the prin- 
ciple of our foreign policy, looked upon us 


toto penitus divisos orbe Britannos ; and re- 
lying upon that separation from the Conti- 
nent which a small arm of the sea produced, 
had said that it was our policy and our 
duty to abstain from everything like inter- 
ference in the affairs of other countries; 
but though such opinions had always been 
held by a small minority, all persons who 
had deserved the name of statesmen, and 
had taken a share in the government of 
this country, had admitted the necessity 
of that intervention on various occasions 
involving the interests of this country as 
connected with the policy and proceedings 
of foreign States. This question, there- 
fore, was narrowed to the nature of the 
interference that had been exercised. But 
before he proceeded to advert to the obser- 
vations of the noble Lord, he would advert 
for one moment to that which it was indis- 
pensably necessary to bear in mind—the 
peculiar relation in which this country 
stood with regard to Portugal. Nothing 
was more remarkable in history than the 
uniformity of policy which had connected 
England with Portugal as an ally. That 
policy was originated under the Planta- 
genets, was continued under the Tudors, 
was adopted by the Stuarts, was maintain- 
ed even under the Protectorate—which was 
not the least acute and wise in its foreign 
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relations of the Governments under which 
this country had lived — and, finally, by 
the House of Hanover, particularly in the 
course of the last century. It was founded 
chiefly upon commercial considerations, and 
upon that which cemented nations beyond 
all other things—a reciprocity of good ob- 
jects, continuing century after century, and 
tending to the interests of both countries, 
In such distant places as Japan or Thibet, 
no consequences that might follow war or 
insurrection could affect the Government 
or interests of England; but in Portugal 
we knew from experience that the contrary 
was the case — that Portugal never was 
touched, without an immediate and sensitive 
sympathy being extended to this country, 
engaging her interests, affecting her pros- 
perity, and even threatening her with dan- 
ger. From the speech of the noble Lord 
it might be supposed that his complaint 
against the Government was, that they had 
approved of the misconduct which he had 
described, and had viewed, not only with- 
out reprobation, but with something like 
the concurrence that was implied by si- 
lence, all those acts to which he had 
alluded which led to the catastrophe that 
had occurred in Portugal ; but let him ob- 
serve, with respect to that raisconduct of 
the Portuguese Government, which was 
influenced by the advisers that prevailed 
for a time in that country, that it formed 
the main part of the case of the Govern- 
ment of this country, and upon which they 
claimed the approbation of the House, that 
they had taken the most effectual means 
to prevent its recurrence. If their conduct 
were not good for that, it was good for no- 
thing. It was founded upon the admission 
that there had been misconduct on the part 
of the Government of Portugal, which had 
led to a resistance that was natural, al- 
though it might be carried too far. But 
such a conflict might reach to a height 
that might be attended with all the hor- 
rors of cruelty and devastation, and with a 
hopelessness of a peaceful issue without 
other interference. These circumstances 
had arisen, and made it, as he thought, a 
case in which, for the purpose of securing 
the future peace of Portugal, the Govern- 
ment of this country were bound to offer 
that mediation which it did offer. If they 
had not taken that course, what would 
have been the consequence ¢ There were 
three stages in the proceeding. ‘The first 
was, that we might have been spectators 
only of the fearful contest that was going 
on, and which had originated not only in 
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the transactions which the noble Lord had 
touched upon with so much elaboration of 
detail, but with a series of transactions 
equally violent that had occurred before, 
and in which those very patriots of whom 
the noble Lord had spoken had taken a 
most violent and unconstitutional course in 
having recourse to arms. He alluded to 
that for the purpose of showing their Lord- 
ships that no one of those persons came 
clear before the tribunal of the public by 
which they were to be tried, but that they 
were amongst the most violent of those by 
whom the constitution was set at nought. | 
As the contest had advanced, the violence | 
of the parties engaged in it had risen to | 
such a height, that he was perfectly ready 
to admit that it was as great on the part 
of the Queen as on the part of the insurrec- 
tionists ; and the state the country was 
then in was well described by Sir Hamil- 
ton Seymour, who said— 

“Tentreat of your Lordship to believe that I 
fully appreciate the wishes of Her Majesty’s Go- | 
vernment, that the present wretched struggle | 
should be settled by pacific and conciliatory | 
means. Every day tends to convince me the | 





more of the urgency of these wishes being acted | 
upon. Every day serves to aggravate the mise- | 
ries of the country ; to present want and distress | 
future famine will be added, if those who ought to 

be employed in cultivating are to be employed in 
laying waste the land; and no impossible result | 
of the struggle, if allowed to continue, would be | 
that either party alike unable to get the better of | 
the other, both should fall into a state of common | 
and incurable exhaustion.” | 
Was that a state of things in which the | 
Government of this country ought not to 

have interfered? That interference was | 
not for the purpose of changing a particu- | 
lar Government or a particular dynasty, | 
but to bring back the people to their own | 
constitution, and to restore peace. The | 
noble Lord had shown much research and | 
ingenuity, and had been most eloquent in | 
alluding to various cases of improper in- | 
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the Queen of Portugal might, if she had 
succeeded, have established a despotism. 
Was that a consummation to be desired? 
She might have been unsuccessful, and 
the insurgents, having got the upper hand, 
might have established a republic; and 
which no one could doubt they would have 
done if they had succeeded. And then 
there was a third contingency. Part of 
the forces possessed by the insurgents, and 
by far the most military part, although the 
leaders carefully disowned anything like an 
adherence to Don Miguel and the princi- 
ples of his insurrection, were favourable to 
Don Miguel; and they might, if they had 
succeeded, have established the despotism 
of Don Miguel. There were, therefore, 
three chances which this country had to 
contemplate if they did not interfere: the 
first was the despotism of Donna Maria de 
Gloria; a republic, with the Junta of 
Oporto at its head; and the despotism of 
Don Miguel. Each of those chances in- 
volved war, and would have forced upon 
the Government of this country, even upon 
the noble Lord himself, the necessity of 
taking arms for the purpose of counteract- 
ing the evils that would have resulted from 
it. But there was another element besides 
all those to which he had already referred. 
There was that which the noble Lord had 
treated with a sort of contempt that he 
should have hardly expected from him— 
namely, the avowed declaration on the 
art of Spain that she desired to consult 
with us, and communicate with us as to 
the best means of interfering. Now, in 
one of his despatches, Mr. Bulwer said— 
“T have the honour to inform your Lordship 
that Senor Pacheco, as president of the new Ca- 
binet, delivered yesterday in the Senate and in 
the Chamber of Deputies, a short speech, contain- 
ing the programme of the policy which his Admi- 
nistration propose to pursue. As to foreign rela- 
tions, Senor Pacheco declared that the new Mi- 
nistry would be entirely Spanish, living on good 


terference, and had referred to many in- terms with all other nations, but not consenting 
stances in which that interference had been | to be humiliated by any ; adding, with respect to 


dynasty or overturning a sovereign, an 

forcing a constitution upon a people who 
were ill-prepared or indisposed to receive 
it; but he (the Marquess of Lansdowne) 
had stated this interference had not been 
for any one of those objects; it had been 
only to bring the Sovereign into communi- 
cation with her subjects, and to found that 
communication upon the existing constitu- 
tion of the country. If the Government 
of this country had not interfered, one of 
three results might have taken place. First, 


resorted to for the purpose of changing a 


| Portugal, that his Cabinet would by no means 
| tolerate the overthrow of the throne of Queen 
| Donna Maria de Gloria.” 


| And Senor Pacheco, in writing to Mr. 
Bulwer, said— 

“ Nevertheless, as it would not be surprising 
that this mediation may not produce the desired 
| result, the Minister Plenipotentiary will also be 
| duly authorized to negotiate in Lisbon respecting 
the possible intervention of our arms; neither 
ought I to conceal from you, that although the 
Spanish Government will be delighted that in this 
negotiation the representatives of the Allied 
Courts accredited at that of Her Most Faithful 
Majesty, and who signed the Treaty of the Quad- 
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ruple Alliance, should take part, yet this will not 
hinder, should it by any event not be possible for 
the Four Powers to agree and act upon a common 
and thorough understanding, should a case of ur- 
gent necessity occur, that the indispensable re- 
medy would be applied, particularly endeavouring 
to do so in accordance with Great Britain, and to 
carry out the intervention in the manner and on 
the basis which might be determined on between 
the two Governments. I must, however, state to 
you, that in the event of a sudden crisis, during 
which the throne of Donna Maria de Gloria might 
be overthrown, the Spanish Government could not 
possibly consent to such a catastrophe, and would 
act alone, and of its own accord.” 


Could there be a more distinct statement 
on the part of the Spanish Government ? 
And it was the more to be attended to, 
because it was intimated in a friendly spirit, 
and said with the utmost anxiety to bind 
us to a full alliance. The noble Lord in- 
deed said, that Spain could only act at the 
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and the noble Lord had come down with a 
war upon Spain for such interference, that 
France would have stood by and remained 
perfectly neutral. If the noble Lord 
founded his policy on a calculation of pro- 
babilities for the future, he must not make 
quite so sure of the perfect acquiescence of 
France while we were attacking Spain. He 
therefore thought that we had pursued a 
wise policy upon this occasion; and that 
we had, as Mr. Canning said in some part 
of that speech to which the noble Lord re- 
ferred with so much admiration, not waited 
for war; we had gone before it, and had 
prevented it. That was the policy of Mr, 
Canning; and had not the present Govern- 
ment gone before and prevented war with 
something like success? One would really 
suppose, from the noble Lord’s speech, 
that we had played into the hands of the 


Portugal. 





command of the English Minister; but was | Queen of Portugal and Costa Cabral. But 
that the tone in which an English states-| so far from that having been the case 
man ought to speak of an independent Go- | we had endeavoured to reconcile the Queen 
vernment? Surely it was somewhat to/| with the feelings of her subjects, and to 
our own interests to conciliate the feelings | give them hopes that we should induce the 
of Spain, and to show respect for the inde- | Queen to recall those arbitrary measures to 
pendence and authority of parties in that | which the noble Lord had ‘alluded: and 
country; and surely this was not the time | when we applied ourselves to this object, 
to tell her statesman that they should he contended that we chose the most pro- 


not lift their little fingers till the English |per means that could be adopted. But 
Minister permitted them, and should not | then the noble Lord said that the gentle- 
take the position which they felt ineum- | man employed to communicate with par- 


bent upon them for the sake of their coun- 
try. He did not think that Spain was 
quite wrong in the determination she had 


hetieae 
| ties in Portugal was a most unfortunate 
selection. Why an unfortunate selcetion? 
i He would tell the noble Lord why he 


taken; he did not think that Spain, any | thought that it was, on the contrary, a very 
more than ourselves, could see with indif- | fortunate selection; and he would leave the 
ference what was passing in Portugal. | noble Lord to contradict him if he could. 
When they saw the union that had been | He would state that the eminent, distin- 
cemented between certain parties in Spain | cuished, able, and discreet officer, Colonel 
and in Portugal, whose object it was to | Wylde, had been engaged for years in the 
overturn the Throne and change the dy-| Peninsular war; he knew well the people 
nasty, the Spanish Government could not | of Spain and of Portugal; he had a leaning 
afford to view with indifference the great | towards liberalism, and he had_ been in 
changes which were taking place in Portu- | personal communication with the Liberals 
gal. The noble Lord said, that we ought | of both countries; he had been much in 
to have held out a threat to Spain: that is| Spain and Portugal, and with his know- 
what his pacific policy would be! He would ledge of the language and the people of 
get himself involved by a sidewind—not both, no more proper party could be ap- 
by uniting peaceably, but by making war pointed. Sir Hamiiton Seymour also, 
with Spain; and to allow Spain alone to/from his long acquaintance with negoti- 
interfere, would not merely embroil Portu- ations, was peculiarly fitted for the part 
gal and Spain, but the ultimate result | Which had been assigned to him ; and he 
would be to embroil France and this coun- | asserted that the noble Lord would fail in 
try. Although the noble Lord had taken! showing that any undue feeling had ex- 
advantage of a speech of M. Guizot, in | isted on the part of either of these gentle- 
which he denied that there had been any men, as certainly as he had failed in mak- 
offer of interference on the part of France | ing out that in the correspondence which 
hy herself, it must not be supposed if, in ‘had taken place between Marshal Saldanha 
the course of events, Spain had interfered, | and Colonel Wylde there had been, be- 


‘ 





517 Portugal. 


{June 15} 


Portugal. 57 


cause the correspondence was a civil one, | advisers should be dismissed; and it was not 
any sort of leaning on the part of Colonel | the usual course to conciliate the favours of 
Wylde to the cause to which Marshal Sal- | the Court by insisting that the advisers of 
danha had attached himself. And here he the Crown should be dismissed. They re- 
would observe that the noble Lord, in | quired, also, that all persons should be 
reading Marshal Saldanha’s letter, had | included in a general amnesty. In requir- 
omitted one of the most important sen- | ing these things, the English Government 


tences in it. 
hand at that moment, but he could quote 
the words from recollection. Marshal 
Saldanha said, though the noble Lord 
thought that the excuse was not sufficient, 
that Colonel Wylde had a right to find 
fault. He had now found the passage in 
question, which ran thus :—*I give you 
my word of honour, nothing could be more 
painful to me than having given you cause 
and right to complain of me.’’ No gentle- 
man surely could have done more; and yet 
because Colonel Wylde did not at once re- 
quire the publication of this regret of 
Marshal Saldanha, who was one of the 
parties he was to conciliate, and with whom 
he was to negotiate, in the public streets 
of Lisbon—because, after procuring this 
explanation from Marshal Saldanha, he did 
not insist upon its immediate communica- 
tion to the Portuguese public—Colonel 
Wylde was charged with favouritism. Both 
Colonel Wylde and Sir H. Seymour would 
naturally, in the first instance, address 
themselves to the leaders of the Qucen’s 
party; it was necessary to reconcile them 
to the principles of amnesty and concili- 
ation, and it was necessary to obtain their 
assent before they went to Oporto to an- 
nounce it. But the noble Lord said, 
that they went to Oporto with the idea 
of favouring the views of the Queen 
and her advisers. Now, what were those 
views? They were said to be the estab- 
lishment of despotic government in Portu- 
gal; to grind down the resistance of those 
who opposed them, partly from patriotic 
and partly from personal motives; and to 
establish a system totally different from 
that of the constitution in letter and in 
spirit. But were these the views and prin- 
ciples which Lord Palmerston wished to 
see established there? Directly the re- 
verse. Those gentlemen did not go to 
Portugal to support these views; they 
went to Portugal expressly charged not to 
attempt anything like action on the part 
of this Government, and least of all to ap- 
Ply force, without distinctly stating that 
those views must be abandoned—that the 
Legislature should be established fully and 
effectually—that the Cortes should be con- 
Yened immediately—and that the Queen’s 
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He had not the letter at | required all that the country could expect. 


He should suppose, from parts of the noble 
Lord’s speech, that he contemplated, not 


| without satisfaction, the dethronement of 


the Sovereign of that country. But, short 
of dethroning the Sovereign, our Govern- 
ment made it one of their conditions that 
there should be an assembly of the Cortes 
elected by the general votes of the inha- 
bitants, and a free amnesty given to all, so 
that any one who possessed the confidence 
of the people would be able to obtain 
power. The noble Lord said that the in- 
surgents had gained nothing: it was true 
that they had not gained the power of de- 
throning the Queen, but they had obtained 
the guarantee of three countries most in- 
terested and most able to support them 
—countries which had not been united for 
a long time previous, but which were now 
united in this purpose, and which were 
well able to guarantee the constitution of 
Portugal. If the insurgents were honest 
— if they were not deceiving the country 
by their proclamations—if their avowals 
were true that it was not the dethronement 
of the Queen but the liberties of their 
country that they desired, those liberties 
would be now placed on a firmer founda- 
tion than if they had rested on a victory 
gained at Torres Vedras, but which might 
be lost somewhere else: they were secured 
not by blood, but by a pacific settlement 
by the Three Powers whose influence 
might be supposed to be greatest with the 
Queen. He said, then, that the best course 
had been taken in Portugal, not only for 
her interests, but for the interests of this 
country. Abstinence from interference, 
when carried to a certain point, might be 
correct; but it might be carried too far, 
not only in private life, but in public af- 
fairs. It was right to abstain generally 
from interference with the conduct of 
others; but a state of things might arise 
in which interference would become a duty 
between man and man, and also between 
States; the same might be necessary in 
public or European affairs as it might in 
social life. He remembered a trial that 
once took place for a murder committed in 
the suburbs of London. It appeared that 
one of the witnesses who was called lodged 
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in the house; he had heard the declara- 
tions that had passed—he had heard the 
knife sharpened with which the murder 
was committed, and he heard the cries of 
the victim, whilst he himself remained 
perfectly quiet. The Judge interrupted 
him by asking, ‘‘ Do you mean to say that 
you did nothing all this time ?’’ To which 
the man’s reply was, ‘‘ I never interfere 
in matrimonial disputes.’’ The noble Lord 
would wait whilst he heard the knife sharp- 
ened, and till he heard the cries of the vic- 
tim, before he would allow the feelings of 
this country to be excited; but he was sure 
the noble Lord would not, in the case to 
which he had alluded, have continued his 
abstinence from interference till the dis- 
pute had ended in blood. In conclusion, 
he thought the Government had done their 
duty, above all, by stopping bloodshed. 
He believed that they had produced the 
elements of returning tranquillity; he 
thought that they had given space for ac- 
tion to that portion of the Portuguese na- 
tion which had been oppressed by both 
parties; that in this suspense of arms and 
in the new Cortes these parties would come 
forward; and that, under the guarantee of 
the Three Powers, they would establish a 
Government in Portugal which would ob- 
tain respect in that as well as in other 
countries, and conduce to the interests of 
the world. Throughout the Peninsula, and 
especially in Portugal, Great Britain had 
possessed great influence, which had con- 
duced to the interests of this country. To 
exercise that influence now appeared to be 
wise; while if they allowed matters to go 
on and avoided all interference, they would 
not ultimately have avoided war—war which 
would have been most disgraceful, because 
it would do no good, and most mischievous, 
because it would have involved other coun- 
tries in hostilities. For these reasons he 
asked their Lordships to give a direct ne- 
gative to the proposed resolution. 

The Duke of WELLINGTON, who was 
imperfectly heard, said that he had listen- 
ed with great attention to the very excel- 
lent speeches which had been delivered on 
both sides of the House. Agreeing as he 
did in all those parts of the speech of his 
noble Friend (Lord Stanley) which related 
to the interference of this Government 
with the details of the Governments of 
other countries, he must nevertheless say, 
that this country had a most essential in- 
terest in preserving the peace—in main- 
taining the Government—and, if possible, 
in preserving the tranquillity of every 
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country in the world; because, in fact, we 
had most important interests connected 
with every country on the face of the 
globe. It was a proud circumstance jn 
the policy of this country that it did not 
interfere with the internal affairs of other 
countries; but throughout the world en- 
deavoured to maintain its relations with 
foreign States by taking a special interest 
in the preservation of their internal tran- 
quillity, and of maintaining the due powers 
of the Governments with which we were in 
friendly alliance. Agreeing as he did in 
the absolute necessity of the Government 
of this country refraining from all inter- 
ference with the internal details of any 
other Government, he still must express a 
hope, and, as far as he possessed any know- 
ledge on the subject, he was willing to be- 
lieve, that it was impossible a British 
Ambassador or a British Minister could 
exist in any country in Europe in which he 
could not exert a most important and pre- 
dominant influence in maintaining tran- 
quillity in that country; and, moreover, 
he considered it was in the power of such 
Minister to exercise great influence over 
society in the country in which he resided, 
Possessing that power and that influence, 
it became his duty to exert it for the pur- 
pose of maintaining tranquillity in such 
country, and giving stability to the Go- 
vernment existing in it. Declaring as he 
did his conviction, and that for other rea- 
sons than those entertained by noble Lords 
on both sides of the House, that there 
should be strict abstinence observed in the 
exercise of any right of interference with 
the internal government of any country 
with which we were in a state of alliance, 
he still maintained that it was the duty of 
the Ministers of Great Britain, wherever 
residing, to watch the proceedings that 
wére taking place in every country with 
which the Sovereign of England had inter- 
course, and to endeavour by all the means 
in their power to maintain its tranquillity 
and the authority of its Government. _Ilis 
noble Friend (Lord Stanley), in the course 
of his most eloquent speech, upon more 
than one occasion stated that he had no 
reason to complain of any particular act 
of interference on the part of Her Majesty’s 
Government in the course of the transae- 
tions that had occurred in Portugal. In 
truth, every circumstance of which his no- 
ble Friend more particularly complained 
had either happened during the Cabral Ad- 
ministration or the subsequent Administra- 
tions which had acted under the influence 
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of the Cabral party. Now, he (the Duke 
of Wellington) believed that the noble 
Marquess (the Marquess of Lansdowne) 
truly stated the case when he said, that 
those transactions occurred in consequence 


of the non-interference of the Government | 


of this country; and that it was for want of 
sufficient interference by England during 
the administration of that person—Costa 
Cabral—that such occurrences took place. 
There was no doubt whatever that all the 
acts complained of since the dismissal of 
Cabral, and during the administration of 
the Marquess de Saldanha, took their rise 
from the system pursued by Cabral himself. 
He believed that every word the noble 
Marquess (the Marquess of Lansdowne) 
had said upon that subject was perfectly 
true. He believed that the measures of 
the Portuguese Government at that time 
were frequently remonstrated against by 
our Minister at Lisbon. The noble Lord 
who was British Minister there did on 
many occasions remonstrate and urge upon 
the Portuguese Government the necessity 
of conducting their proceedings upon pro- 
per principles; and, as far as it was in his 
power, he endeavoured to make them do 
so. This had been the common course of 
the British Minister ever since the re- 
establishment of the Cabral party in Portu- 
gal. But, notwithstanding our friendly 
interference, and the efforts made by the 
British Minister to do the utmost he could 
to put an end to these practices on the 
part of the Portuguese Government, from 
a desire to maintain the authority of the 
Queen — notwithstanding all this, there 
was no doubt Portugal was at that time in 
a state of considerable disturbance and mis- 
government. There was likewise no doubt 
that, although it should prove we were 
under the obligation of avoiding all inter- | 
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cise that legitimate influence which belong- 
ed to every friendly Government which was 
considered necessary for maintaining tran- 
quillity among the people. It could not be 
denied that it was a duty of this Govern- 
ment to provide means of protection for 
\ the subjects of Her Britannic Majesty who 
‘were residing in Portugal. It was right 
| that we should have a sufficient force near 
| that country to protect their lives and pro- 
perty. It did so happen that we had such 
a force. Now, his noble Friend (Lord 
Stanley) had said, that, whether the Go- 
vernment of the Sovereign of Portugal was 
misconducted or not—whether the civil 
war was misconducted or not—still the 
person of the Sovereign ought not to be 
endangered; and that the officer command- 
ing the naval force of this country which 
was on the spot ought to give protection to 
that Sovereign. In this opinion he (the 
Duke of Wellington) entirely concurred. 
Ifere was a country in a state of general 
insurrection, with its military force nearly 
equally divided. No great military event 
had occurred, but the country was govern- 
ed by two parties; there was the Govern- 
ment of the insurgents at Oporto, and the 
Government of the Queen at the head- 
quarters, Lisbon. The Queen’s forces were 
at the latter place, the insurgent forces 
were at the former. The parties were 
nearly equally divided; so equally divided, 
that neither party appeared capable of 
putting a speedy termination to the con- 
test; and in that case our Minister inter- 
fered with a view to causing a formal sus- 
pension of hostilities. In addition to this, 
it was found that there was nearly an 
equality of the two parties at Oporto, and 
nearly also an equality of the two parties 
at Lisbon. Such was the state of things, 
and such the balanced position of the ad- 
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ference with the internal affairs of Portu- |herents of the Queen of Portugal and of 
gal, yet it was true, as stated by the | the insurgents, when presently it was as- 
noble Marquess, that our old relations | certained that the general commanding the 
with Portugal, our commercial relations | insurgent troops at Oporto, consisting of 
with Portugal, our political interest in the | 3,000, 4,000, or 5,000 men (whatever the 
Position which Portugal should maintain | number might be), embarked them at that 
among the independent kingdoms of Eu-| port with the intention of taking them 
rope, and consequently our interest in pre- | down to Lisbon, to make sure of effecting 
serving tranquillity in Portugal; that all| the dethronement of the Queen—to make 
these considerations required that England | sure of the necessity of Her Majesty quit- 
should exercise its friendly influence in | ting her palace, and possibly being obliged 
Preserving quiet, order, and good govern-| to scek protection on board the British 
ment in that country. In saying this, he| fleet. Was this an object which it was de- 
Was not countenancing any interference | sirable for this country to see accomplish- 
with the internal details of the Portuguese | ed? On the contrary, was it not an ob- 
Government. All that he contended for | ject which it was desirable for this country, 
Was, that this country had a right to exer- | under any circumstances, to prevent ? That 
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object had been prevented. The attempt 
to send those troops to Lisbon had been 
put down. The officer commanding the 
British ships off Oporto was instructed to 
blockade the Douro; and when Colonel 
Wylde, who was employed in conducting a 
mediation between the contending parties, 
found that he could not prevent hostilities 
by an armistice, he then gave notice to the 
general and to the insurgents at Oporto 
that he would not permit them to go from 
Oporto for the purpose of putting an end 
to the Queen’s Government at Lisbon. 
Was it possible that the mediating Power 
could have acted otherwise, or could have 
permitted these hostilities to go on? The 
effect of a mediation, in a public point of 
view, was that of a national mediation; and 
in this case the real mediator was Her Ma- 
jesty the Queen of England. Now, their Lord- 
ships must know that a mediator, as such, 
must be possessed of some degree of mili- 
tary or naval power to sustain its guarantees. 
In the present instance, was it possible for 
Her Majesty to provide a force in any other 
manner than by the equipment of a fleet ? 


Portugal. 


Mediation alone, without being prepared | 


with a proper description of force, if ne- 
cesary, to carry it into effect, might be de- 
pended upon too much. But, not being 
able to mediate by ourselves in this affair, 
the Government of Portugal asked the me- 
diation of two other countries—France and 
Spain; and he thought the British Govern- 


ment was quite right in joining those two | 


countries in conducting the mediation, and, 
if necessary, in enforcing it, and in all 
probability thereby securing the Queen of 
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ing existing between Portugal and any of 
the mediating Powers. He thought the 
Government of this country was justified, 
when the Queen of Portugal asked it, in 
conjunction with two other Powers, to me- 
diate between her and her revolted sub- 
jects, to accede to that request, and to en- 
ter upon that mediation with a perfect 
good understanding with France and Spain. 
And here he must observe, that by the 
course which Iler Majesty’s Government 


Portugal. 


had taken, they had brought this question 


to a stage at which, for the moment at 
least, an end had been put to all danger, 
and that there was no longer any necessity 
for those preparations of force which, at 
the commencement, it was deemed prudent 
to demonstrate. Nay, he believed that 
since the intelligence of the seizure of the 
insurgent general and his troops, a suspen- 
sion of hostilities had been agreed upon 
between the Government of the Queen of 
Portugal and the Junta Oporto. Under 
these circumstances, he would ask their 
Lordships whether it would be wise or pru- 
dent for them to come to a vote of censure 
against the Government for what they had 
done in this matter? If their Lordships 
were of opinion that Her Majesty’s Go- 
vernment ought to settle this question as 
soon as possible, what, he would ask, 
would be the effect of an adverse vote by 
the House of Lords on their proceedings? 
If, indeed, their Lordships passed a vote 
approving of all that had been done, then 
it might aid their efforts in accomplishing 
the object they were seeking to attain; but 
his noble Friend (Lord Stanley) had called 


Portugal on her throne. He hoped these | upon their Lordships to pronounce a vote 
three mediating Powers—England, France, | of censure upon the course which Her Ma- 
and Spain—would take care to make pro- | jesty’s Government had pursued. Should 
per arrangements for the tranquillity of | their Lordships accede to this invitation of 
Portugal, if possible, by means of media-/ the noble Lord, the effect of it would be 
tion alone. He certainly should be happy | to prevent Her Majesty’s Government from 
to see that mediation, instead of being es- having the opportunity to bring to a sue- 
tablished and conducted by one country, | cessful issue the mediation which they had 
conducted and established by two or three. | undertaken, and which they had hitherto 
The independence of the country which re-| conducted in so satisfactory a manner. 
quired the mediation to be exercised, would | He hoped, therefore, their Lordships would 
be better secured by there being a number | not vote for the Resolution moved by his 
of mediators than if there were only one. ; noble Friend; and, for the reasons he had 
This his noble Friend (Lord Stanley) must | stated, he certainly himself could not sup- 
readily acknowledge, the moment he re- | port it. 

flected that no independent act could be) The Eart of WINCHILSEA was of 
done by France, or Spain, or England opinion that the Government of the Queen 
alone in the affairs of Portugal; but that of Portugal were the offending parties, 
there must be a joint action and a joint and that they had provoked the people into 
influence exercised in regard to that coun- | a state of hostility, and justifiable hostility, 
try, or none at all, excepting so far as any | against the Government, for the arbitrary 
such might arise from the good understand- | acts which it had committed, in violation 





Portugal. 


585 


of the constitution. Was he to be told, 
that, however despotic and tyrannical the 
Queen’s Government might be, England 
was justified in interfering to put down re- 
sistance to it? What would the people of 
Portugal think of such a doctrine as that 
their submission might be extorted by the 
arms of England, France, and Spain ? 
Looking at all the transactions of that Go- 
yernment—looking at the acts of cruelty 
of which it had been guilty—it appeared 
to him that we were not entitled to inter- 
fere on its behalf. Men who had been 
ready to lay down their lives in the Queen’s 
defence, had been put to a cruel death by 
banishment to a destructive climate. He 
had heard that the other House of Parlia- 
ment had separated without coming to a 
vote upon this question—a question so im- 
portant. He could only say that if their 
Lordships did not condemn the course of 
policy which the Government had pursued 
—if they thought it one which they would 
like to see acted upon on other occasions, 
and desired to support an interference with 
the affairs of other countries which might 
be exercised in our own—they would pro- 
claim it by their vote. But if, as friends 
of constitutional liberty, they thought that 
no Government was justified in interfering 
in the internal affairs of any other country, 
then, unless they refused their sanction to 
the principle adopted by Her Majesty’s 
Government, England would no longer 
hold the high station she now held. He 
was convinced that the Three Powers which 
had turned their backs upon Portugal, 
would rue the day they did so; and, in 
conclusion, he gave his most cordial sup- 
port to the Motion of his noble Friend. 
The Eart of ST. GERMANS said, 
that, having listened attentively to the 
speech of his noble Friend (Lord Stanley), 
he would briefly state the opinion he had 
formed. He could assure their Lordships 
that he brought a very impartial mind to 
this question; and he had arrived at the 
conclusion that Her Majesty’s Government, 
in choosing the course they had pursued, 
had selected that which presented the few- 
est difficulties, and incurred the smallest 
risk. Although he was no advocate of 
interference in the affairs of other nations, 
he agreed with the noble Marquess that 
there might be cireumstances in which 
such interference would be not only neces- 
sary for the interests of this country, 
but for the good of another country with 
which we might be connected. He ad- 
mitted that the enormities of the Queen’s 
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Government had been great; but it was to 
prevent the continuance of those enormi- 
ties that England had interfered; and by 
no other means, he believed, could they 
have been stayed. If Spain had interfered 
alone, and England had remained passive, 
as had been suggested was the proper 
course, could any one suppose that Spain 
would have made those stipulations for the 
maintenance of constitutional privileges 
which England had made? He denied 
that that would have been the case. He 
believed that Spain would have marched 
an army into Lisbon; that they would have 
joined the Queen’s forces, and have estab- 
lished an absolute monarchy in Portugal. 
He said, then, that it was for the advan- 
tage of the rights and liberties of the peo- 
ple of Portugal that England had inter- 
fered as she had done. Mr. Southern had 
stated that a Miguelite party existed in 
Portugal; and it was his (the Earl of St. 
Germans’) firm belief that at this moment 
there was a very strong Miguelite party in 
that country. He believed, with Mr. Sou- 
thern, that if they had sunk their differ- 
ences, and joined the Junta, great disorder 
and misery would have ensued. For these 
reasons he looked upon the policy of the 
Government with regard to Portugal as 
deserving all praise. Ie thought that the 
agents of our Government in Portugal had 
combined firmness with conciliation, and 
that nothing could be more successful than 
their policy, and that it would eventually 
lead to the permanent settlement of affairs 
in Portugal. He believed that Colonel 
Wylde had well discharged the delicate 
mission with which he had been entrusted, 
his acts having been honest, straightfor- 
ward, and conciliatory. The choice of the 
Government lay between courses of ex- 
treme difficulty; and although he did not 
conceal from himself that there might be 
some danger in the course they had pur- 
sued, on the other hand he considered 
that the evils and miseries which might 
have resulted from the adoption of a dif- 
ferent course would have been much great- 
er. He could not, therefore, support the 
Motion of his noble Friend. 

Lorp BEAUMONT said, he felt consid- 
erable embarrassment in addressing the 
House on the present occasion; for al- 
though he was not prepared to go the 
length implied by the Motion of the noble 
Lord opposite, and condemn entirely the 
policy of Her Majesty’s Government, he 
must nevertheless allow that that policy 
was open to much criticism, and might 
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well be considered as establishing a prece- 
dent which, if not well guarded, would in- 


Portugal. 


evitably lead to dangerous consequences. | 


He could not consent to view this question 
in the only lights in which the noble Duke 
on the cross benches had placed it; nor 
could he consider it in the narrow limits in 
which the noble Duke had attempted to 
confine it. 


one which must be weighed according to 
the mere exigencies of passing events, in 


which we must confine our observation to | 
the present state of the belligerent parties | 
in Portugal, without calculating future | 
consequences, or preparing to meet subse- | 
quent difficulties; but, on the contrary, he 


contended that it must be looked upon as 
one in which they were professing a de- 


cided principle, and which would be quoted | 
hereafter for or against them in proportion | 
as it was founded in justice and wisdom. | 
The great question of neutrality was in- | 


volved in the present debate; and they 
were now called upon to state to what ex- 
tent and under what circumstances a 
great principle which all parties seemed 


anxious to acknowledge was to be departed | 
It was scarcely necessary for the | 


from. 
noble Lord to quote the numerous authori- 
ties he had done on the subject; for no one 
he (Lord Beaumont) presumed was bold 


enough to deny that interference in the | 
purely internal affairs of a forcign country | 


was wrong in principle, and dangerous to 
the independence of nations. 


our present proceedings in Portugal are 
not drawn into a precedent, the time may 
come when some other Power shall inter- 
fere, to our cost, in the internal affairs of 
a neighbouring nation, and we be obliged 
to stand silent by, lest our protest be at 
variance with our example. He was not, 
however, desirous to carry the principle of 


neutrality to such an extent as to say that, 
in no instance could that principle be modi- | 
In the present, 


fied or departed from. 
case, two circumstances might have arisen, 
either of which would have authorized this 
country in breaking its hitherto observed 
neutrality. The one case was the exist- 
ence of circumstances in the Peninsula, 
tending to endanger the fulfilment of the 
terms of a treaty to which we were a party. 
If the movement had partaken of a decid- 
ed Miguelite character, it would have 
threatened to violate a treaty which this 
country is bound to maintain. If, as had 
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It could not be looked upon as | 


merely a question of momentary expediency, | 
adherents tends directly to the violation of 


‘the terms imposed on Portugal by that 


Such a line | 
of policy generally recoils on the interfe- | 
ring party; and if we do not be careful that | 


588 


' been over and over again attempted to be 
proved by Saldanha and other partisans 
!of the Queen, that in the forces of the 
Junta the Miguelite generals had such g 
preponderance as to add materially to the 
prospects of the Pretender’s success, Eng. 
land would have been obliged to interfere 
‘and revive the Quadruple Alliance, inas. 
much as a movement which tends to give 
a dangerous predominance to Don Miguel’s 
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celebrated treaty. Jad the noble Vis- 
count at the head of the Foreign Office lis- 
tened to the statements and _ representa- 
tions made both at Lisbon and Madrid in 
respect to the coalition between the Junta 
and the Miguelites, and the great influence 
which the latter exercised in the councils 
of Oporto; or had he taken the view which 
France had taken of the struggle, he 
might have joined M. Guizot in an ap- 
peal to the Quadruple Treaty, and flown 
to the defence of the Throne of Donna 
Maria. But on more than one occasion, 
the noble Viscount denied the possibility 
of the Miguelite party ever gaining such 
an ascendancy or mustering in such force 
as to authorize us to make the provisions of 
| the Quadruple Alliance the grounds of our 
interference; and he rejected all overtures 
which proposed that treaty as the basis of 
our negotiations. There was another case 
in which he should have been justified, un- 
der existing treaties, in interfering in the 
present struggle in Portugal. Such a 
state of things as would have made an in- 
vasion of Portugal by Spain inevitable, 
would have enabled us to have taken a 
part in restoring the tranquillity of the 
country; for, in case of a Spanish or 
French invasion, we are bound to assist 
_ Portugal in repelling the invading armies; 
‘and we are consequently entitled to take 
precautions against such contingency. But 
nothing had been said or was to be found 
in the papers which could justify the con- 
clusion that either France or Spain in- 
tended a hostile invasion of Portugal; in 
fact, he (Lord Beaumont) was strongly of 
‘opinion that even a single-handed inter- 
ference was never contemplated by either 
/Power. The noble Marquess the Presi- 
‘dent of the Council had indeed read ex- 
‘tracts from the papers on the Table, in 
which allusion was made to a speech de- 
livered in the Cortes at Madrid, by Senor 
| Pacheeo; but that speech in his (Lord 
| Beaumont’s) opinion, referred only to the 


i of a Miguelite insurrection: for, 
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though in the passage read by the noble | ruple Treaty, and the possibility of a forei- 
Marquess, Mr. Bulwer states that Senor ble abdication on the part of the Queen; 
Pacheco declared that his Cabinet would so that in M. Guizot’s view of the case, 
not tolerate the overthrow of the Throne it was evident that France could not con- 
of Donna Maria de Gloria, he, in his next | template separate interference, but must 
letter, adds— | have advised and acted with the other con- 
= F . . | tracting Powers. The noble Viscount at 
“ With respect to M. Pacheco’s declaration in | Ro: leone ater Basel Of; ined 
the Senate and Chamber of Deputies as to the |e head or the Foreign Uince, however, 
Throne of Queen Donna Maria, I understand that | still refused to enter into the views of either 
the Government considers [er Majesty’s Throne | France or Spain on the subject: he aban- 


only threatened by Don Miguel, and not by either | qgned altogether the grounds on which 


of the two more or less liberal parties who equally | _- ee *y): 
profess allegiance to Her Most Faithful Majesty.” | pearl tse eae: nn 
It is true that in an extract from another de- downfal of Donna Maria’s Throne. The 
spateh, Mr. Bulwer is represented as assur- | Quadruple Treaty, according to the noble 
ing the British Government, that an armed | Viscount, had accomplished its end, and 
intervention of Spain in Portugal may take | answered the purpose for which it was 
place in spite of all his efforts; but there | signed: it had established the present dy- 
was nothing to show that this did not refer | nasty, and no rival was in the field; in this 
to the idea so earnestly impressed on | instance, the question in dispute was not 
Spain, and so generally entertained at | the pretensions of two claimants—not a 
Madrid, that the partisans of the Pretender | question as between the Queen and a 
to the Throne were the strongest part of Pretender to the Throne—but a struggle 
the forces in revolt against the Queen. If, between the Government or Queen’s Min- 
he (Lord Beaumont) read the papers right- | isters, and those whom that Government 
ly, the meaning of all these passages allud- | had compelled to take up arms to recover 
ed to an armed intervention under the | their constitutional rights. By abandon- 
provisions of the Quadruple Treaty. But | ing the plea founded on the Quadruple Al- 
even supposing that Spain was anxious to | liance, the noble Viscount abandoned the 
interfere even in a case where the Quad- | only position in which he could quote a 
ruple Treaty was not violated, he (Lord | treaty as a justification of his interference; 
Beaumont) still maintained that Spain, in| for the Quadruple Treaty was the only 
contemplating such interference, contem- | one which authorized our taking a part in 
plated it only in conjunction with England. | the internal affairs of Portugal. All our 
The whole tenor of the correspondence | other treaties have reference to the suppo- 
went to that conclusion; and as a proof of | sition of a hostile invasion on the part of 
the intention of Spain not to interfere, ex-| France or Spain. He (Lord Beaumont), 
cept with the assistance or in conjunction | however, acknowledged that there might be 
with England, he (Lord Beaumont) put | a case in which one Power might interfere 
forth the fact, that up to the period of our} in the internal affairs of another, without 
change of policy the Spaniard had not | the authority or obligation of a treaty. If 
crossed the frontier, or declared his inten- | civil commotions of any of the Powers of 
tion so to do. In respect to France, there | Europe tended to disturb the peace of 
was no indication whatsoever that she in- | neighbouring countries, and the belligerent 
tended to act alone; but she had betrayed | parties were so equally balanced as to hold 
a great anxiety to induce this country to | out no probability of an early termination 
come forward and act in unison with the | to their contests, it would be justifiable for 
parties who had signed the Quadruple Al- | the countries whose peace was endangered 
lianee, for the purpose of preserving the | by such a prolonged state of things to in- 
Throne to Donna Maria. She, like Spain, | terfere and put an end to the struggle. 
took a view of the subject different from | But that was not the case with Portugal : 
that taken by Lord Palmerston. She | neither England nor Spain were exposed to 
thought that a case had arisen which was} any danger by the contest between the 
likely to cause the Throne of Portugal to | Court of Lisbon and the Junta of Oporto, 
be vacated, and that in expectation of such | nor was there any probability at the mo- 
a probable event, the Four Powers should | ment we interfered of that contest lasting 
combine their efforts to prevent the con-| much longer. If British interests had been 
tinuation of the struggle. M. Guizot’s | seriously injured, or if the conduct of the 
view of the Portuguese question was | Junta had threatened to destroy the privi- 
one founded on the obligation of the Quad- | leges and advantages our commerce is en- 
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titled to in Portugal, we might have justly 
taken steps to oppose such arbitrary pro- 
ceedings, and interfered in our own behalf : 
but nothing of the sort had taken place; 
no exeuse of that sort could be pleaded— 
nay, the very contrary was the ease: in- 
stead of British interests being endangered, 
the Junta had from the first preserved and 
protected them; English merchants were 
in perfect safety at Oporto, and the sug- 
gestions of the British Consul had invaria- 
bly been attended to. While the Queen’s 
party and advisers were turning a deaf ear 
to our protests and remonstrances, the 
Junta were acting in such a manner as to 
entitle them to the praise and gratitude of 
the British residents; for the English mer- 
chants at Oporto had signed an address to 
the Junta, thanking them in the strongest 
terms for the able manner in which they 
had given security to British property, and 
expressing their confidence and reliance on 
the discretion and good will of the Junta. 
He (Lord Beaumont) must therefore con- 
fess that our interference could not be 
defended on any of the three grounds he 
had alluded to—the obligations of treaties, 
the danger to the peace of Europe, or the 
particular injury to British interests. From 
the manner in which we had taken part, 
he (Lord Beaumont) feared that the con- 
clusion generally drawn would be, that we 
were the partisans of the Court party, and 
had been animated with hostility to the 
constitutional party; in which case we 
would be ostensibly abettors of the mon- 
strous proceedings of the Camarilla at Lis- 
bon, and enemies to the brave resistance 
made at Oporto to an attempt on the law- 
ful liberties of the people. In our nego- 
tiations we had only offered to interfere to 
the Queen’s party, but had insisted on in- 
terfering with the constitutional party. We 
left the Queen the choice of accepting our 
proposals or declining them; but we left 
no option to the Junta after once the Queen 
had agreed to the terms. Considering the 
reduced state of the Queen’s forces and the 
increasing strength of the Junta, our terms 
were favourable to the one, and less than 
what the other could (if left alone) have 
enforced. We negotiated in a friendly 
way with the Queen, who had forfeited all 
claims to consideration, and bullied the 
Junta, who were the voice of the nation 
struggling for its rights. The inference is 
therefore reasonable, that of the two parties 
we approved of the Queen’s rather than of 
the Junta’s; and by doing’ so, we made 
ourselves the abettors of her recent pro- 
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ceedings. He (Lord Beamont) was at a 
loss to understand why we had selected 
the precise moment of the Queen’s incapa- 
city to move her forces on Oporto for our 
interference, unless we felt a bias in her 
favour. If our interference at this junc- 
ture was justifiable, it would have been 
equally so at an earlier period; or if we 
were right in refusing to interfere in the 
previous stages of the struggle, we were 
wrong in coming forward now. Nothing 
had occurred to alter the character of the 
contest: the objects were the same, and 
the belligerent parties had done nothing to 
change our relations toward them. If it 
was to save the constitution, the constitu. 
tion had been in much greater danger at 
the earlier stages of the civil war than at 
present: if it was to protect the Queen, 
the Queen’s life and her Crown were in no 
danger from the triumph of the Junta, who 
fought in the name of the Queen and the 
constitution. He (Lord Beaumont), how- 
ever, must confess that he agreed with the 
noble Marquess below him, that as to the 
question which party had violated the con- 
stitution, the only answer that could be 
given was, that it had been violated by 
both. As far back as February 1842, 
when the Charter of 1826 was substituted 
for the Code of 1838, great constitutional 
changes commenced in Portvgal. During 
the whole of the Administration of which 
the Duke of Terceira was President, and 
into which Costa Cabral forced himself as 
Minister of the Interior, a constitutional re- 
volution was going on. Many of those now 
in arms in the cause of the Junta, to say 
nothing of the Miguelite generals, had par- 
taken in or connived at great changes in 
the constitution, and, to the very last, at- 
tempts to alter the law of elections were 
made by both parties now in arms against 
each other. If he was rightly informed, 
one of the additional conditions proposed 
by the Junta, as the terms of their accept- 
ing the proposals of England, was to change 
the system of elections, so as they could, 
in their opinion, secure a majority in the 
Cortes. Changes were proposed and ef- 
fected during the short Administration of 
Palmella; but these changes, though at- 
fecting the constitution, were not to be 
compared with the violent measures and 
tyrannical proceedings of the Costa Cabral 
party; and, again, the violent measures of 
the Terceira Administration were as noth- 
ing compared with the conduct of the 
Court since the 6th of October. The out- 
rages on the liberty of the subject which 
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led to the revolution of the Minho, were bad 
enough; but the Queen’s party, since she 
assumed the absolute government, out- 
Herods Herod. Now if we were justified 
in interfering at all, ought we not to have 
interfered at an earlier period ? Had noth- 
ing occurred on the 6th of October, and 
during the few days following, to endanger 
the constitution we are so anxious about, 
rouse the people to revolt, and create the 
very state of things which we now plead as 
the grounds of our armed interference ? If 
we were to interfere at all, did not the 
Queen’s conduct prove the necessity of our 
coming forward at once, and not waiting | 
till now 2 Had she not broken every pro- 
mise, abandoned all intention to call the 
Cortes together, declared her resolution to 
govern by decree, and driven the people to 
revolt by leaving them no choice but an 
absolute government, or resistance to her | 
pretensions ? Was not that period as criti- 
cal a period as the present? Then, again, 
what could be said in respect of her conduct 
to the prisoners of Torres Vedras, when 
she refused to listen to our entreaties or 
respect our protest ? Had not the conduct 
of the Queen’s party, on all these occa- 
sions, placed the country in as alarming a 
state as it was in now; and was not every 
argument now used to defend our inter- 
ference as applicable to the former periods 
as to the present? Since the 6th of Oc- 
tober, has not every circumstance which we | 
now urge as the motive of our conduct ex- 
isted in its full force? Were not the causes 
of our alarm lest the constitution should be | 
lost in an absolute monarchy, or the person 
of the Queen exposed to hatred, just as 
evident as it is at this moment ? Yet, from 
the 6th of October up to the 3rd of April, 
had not the Government invariably de- 
clared its determination to maintain a strict 
neutrality, unless the rights of British sub- 
jects were violated, or British interests ex- 
posed to serious danger ? When he (Lord | 
Beaumont) had called the attention of the 
House to the treatment of the prisoners 
taken at Torres Vedras, the noble Mar- 
quess the President of the Council laid 
down the doctrine that we were not justi- 
fied in interfering in the internal affairs of 
an independent country, unless in compli- 
ance with pre-existing treaties, or in cases 
where British interests were injured. To 
that principle he (Lord Beaumont) acceded 
as the one which ought to guide our gene- 
ral policy; but he, on the same occasion, ad- 
mitted that there might be peculiar cireum- 
stances attending civil wars which would 
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justify our departing from the strict rule 
of neutrality as laid down by the noble 
Marquess. Neither the noble Marquess 
nor the House allowed that such peculiar 
circumstances existed in the case of Por- 
tugal. An excuse, however—he could call 
it nothing more—had been put forth for 
the interference of this Government, which 
excuse, if adopted, was of a very dangerous 
character. It had not been relied on by 
the noble Marquess that evening; but if 
not disowned, might lead to the conviction 
that the policy of this country was at the 
mercy of a few foreign intrigants. It had 
been stated over and over again, that our 
change of policy on the present occasion 
had been forced upon us by what had 
taken place at the Courts of Madrid and 
Paris—that an intrigue had been set on 
foot by the Portuguese Minister at Mad- 
rid which would lead to Spanish inter- 
ference in the struggle in Portugal — that 
the same intrigue had extended its influ- 
ence to Paris—and that the object of the 
parties thus intriguing, both in Paris and 
Madrid, was under the alarm of a separate 
interference on the part of either France 
or Spain to compel this country to aban- 
don its doctrine of neutrality. The in- 
trigue must have been most successful; for 
it is said now, that we were reduced to 
such straits that the least of the evils 
left to our choice was to change suddenly 
our opinions, and do that of our own ac- 
cord which, when proposed to us by France 
and Spain, we solemnly protested against. 
In other words, we acted, not on what we 
ourselves considered to be just or hon- 
ourable towards an ally, but under compul- 
sion, and at the dictate of a petty society 
of intriguing men at Madrid. If such mo- 
tives as these were the grounds of our 
interference, what would be the inference 
drawn? Why, that hereafter England, 
after having adopted a certain policy in 
accordance with her sense of justice, might 
be obliged to abandon it in order to adopt 
one that suited the plans and gratified the 
ambition of a clique of intrigants in a for- 
eign capital. The noble Lord has stated, 
and justly stated, that there was some de- 
gree of partiality in the manner in which 
the proposals of the British Government 
were made to the two contending parties. 
On the other hand, it is said, that the un- 
conditional acceptance by the Queen con- 
trasted with the alterations suggested by 
the Junta. It might be so; but he (Lord 
Beaumont) maintained, that the additional 
terms proposed by the Junta were, with 
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one exception, not only reasonable, but| Lordships were unanimous in their con. 
necessary: they were only the necessary | demnation of those proceedings; but that, 
guarantees for the performance of the very he thought, was not the question before 
stipulations contained in the proposal made | the House. He considered the Government 
by this country, and safeguards against the were perfectly justified in adopting the 
violation of the conditions imposed by the | course they had taken, secing that it was 


Three Powers on the Queen. Without the 
additional articles there was no reliance to 
be placed on the promise of the Court 
party. What means had the British Go- 
vernment of securing the future good con- 
duct and faithful compliance with the laws 
of the constitution on the part of the 
Queen’s followers, unless they were pre- 
pared to maintain a permanent force in the 
Tagus, and keep up a constant interference 
in the internal government of Portugal ? 
Even as it is, with the force we have there 
at present, no reliance can be placed on 
the Government. If we intend to keep 
our engagements with the Junta, either we 
or one of our allies must undertake to watch 
every movement of the Court, and inter- 
fere in the domestic arrangements of the 
country. Portugal must submit to a Spa- 
nish occupation, or we must take her into 


our own hands and govern her like a pro- | 


vince, or the terms we have now imposed on 


the only one which, under the cireum. 
| stances, was open to them. It should be 
| recollected that they had secured to the 
Opposition party in Portugal all the objects 
_which the Opposition professed to wish for, 
‘and even more than they originally de- 
‘manded. The Conde das Antas stated in 
the first instance that he would be satisfied 
with the guarantee of the Queen; but the 
| Junta had now the additional guarantee of 
| the Three great Powers for their demands. 
| Besides, the stipulations were to be carried 
‘out immediately—the unconstitutional acts 
| committed since October were to be an- 
nulled—the Cortes to be instantly con- 
voked, and a general amnesty secured, 
| He trusted their Lordships would do no- 
thing by their votes that evening to di- 
minish such a happy termination to the re- 
volution. 
| Their Lordships then divided:—Contents 
47; Non-contents 66: Majority 19. 


Resolved in the negative. 


the belligerent parties will be broken or, 
House adjourned. 


defeated. He (Lord Beaumont) had said | 
enough to show that he considered the last 
steps taken by the British Cabinet, of 
doubtful policy; but he by no means doubt- | 
ed the sincerity of their intentions, or the | 
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just character of the object they had ulti- | MINUTES.] Petitions PreseNTED. By Mr. J. Round, from 


Colchester, for the Reduction of Lighthouse Dues.— 
From John Quail, M.D., a Member of the Royal College 
of Surgeons in London, for the Settlement of the Claims 
of British Auxiliaries (Portugal).—From J. Morison and 
others, for Restricting the Sale of Chemical Poisons.— 
By the Earl of Arundel and Surrey and other hon, Mem- 
bers, from Catholies of several places, for Alteration of 
the proposed Plan of Education.—By Mr. W. Denison 
and other hon. Members, from several places, in favour 
of the Health of Towns Bill.—By Sir F. Thesiger, from 
Henry Maturin Quinan and William Webb, the Exa- 
miners in Chief of the High Court of Chancery in 
Ireland, for Compensation respecting the Incumbered 
Estates (Ireland) Bill.—By Sir G. Grey, from several 
places, in favour of the Medical Registration and Medical 
Law Amendment Bill.—By Mr. Cripps, from Master, 
Wardens, and Assistants of the Company of Butchers of 
the City of London, and by Mr. Halsey, from Farmers 
and Graziers attending Watford Market, against the 
Removal of Smithfield Market. 


mately in view; for he believed their inter- | 
ference was dictated by the hope of se- 
curing to the greatest extent possible both | 
the liberties of the people and the personal 
safety of the military leaders who had been | 
in arms against the Queen’s Government. | 
He believed that while they intended to | 
support the dynasty on the Throne, they , 
wished to enforce on the Queen a compli- | 
ance with the just demands of the consti- | 
tutional party, and a faithful fulfilment of 
the terms proposed by this country and 
agreed to by the Court. He, therefore, | 
although he might doubt whether they had | 
taken the best means to attain their ob- | 
ject, was not prepared to vote a total want 


of confidence in the Government, or con- ECCLESIASTICAL COMMISSION. 


demn wholesale their policy. The noble’ 
Lord’s Motion went to that extent, and he | 
(Lord Beaumont) should, therefore, vote 
against it. 

Eart GRANVILLE said, that as far as 
regarded the unconstitutional acts of the 
Portuguese Government, and the cruelty, 
practised in Portugal, he believed their | 


Mr. E. DENISON, with reference to 
the Motion which stood on the Paper for a 
Select Committee to inquire into the com- 
position and management of the English 
Ecclesiastical Commission, said, that it 
certainly would have been his wish to pre- 
face it with a few words; but, seeing what 
was the wish of the House, he would con- 
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tent himself with simply asking the con- 
sent of the House to it, trusting that, in 
so doing, he would not be thought deficient 
in respect either to the House or the Ec- 
clesiastical Commissioners. He would only 
say, that it was with a sincere desire that 
the Church should be maintained and pre- 
served in all its rights, and with a perfect 
respect for the Keclesiastical Commis- 
sioners, whose objects he desired to pro- 
mote, that he had brought the Motion for- 
ward. He accordingly moved the appoint- 
ment of the Committee. 

Sir R. H. INGLIS said, that seeing 
this was the 15th of June, he thought his 
hon. Friend must be a man of a very san- 
guine temperament, or very self-devoted, 
to propose making such an inquiry at such 
atime. He must surely be in the hope 
that Parliament would sit till the 15th of 
September at least. 

Motion agreed to. 


PORTUGAL.—ADJOURNED DEBATE 
(THIRD NIGHT). 

On the question that the Order of the 
Day be read for resuming the Adjourned 
Debate on Portugal, 

Mr. B. OSBORNE said, that the publi- 
cation of the correspondence of the French 
Government with this Government gave a 
new complexion to the intervention in Por- 
tugal; he wished to know whether the 
noble Lord (Lord J. Russell) was prepared 
to lay on the Table a copy of any despatch 
previous to the Ist of May, authorizing 
Colonel Wylde to threaten Sa da Bandeira 
with the armed resistance of the British 
forces ? 

Lorv J. RUSSELL replied, that all 
the papers were already on the Table. 

Mr. BANKES gave notice that, in the 
event of the resolution of the hon. Mem- 
ber for Montrose (Mr. Hume) being nega- 
tived, and that of the hon. Member for 
Finsbury being carried, he proposed to 
move the addition of the following words:— 

“But this House laments that Her Majesty’s 
responsible advisers should haye recommended 
Her Majesty to interfere by force of arms, on be- 
half of either of the two parties who are engaged 
in the civil war, without any communication on 
the subject from Her Majesty to her faithful Com- 
mons,” 

Lorp J. RUSSELL wished to address 
a few words to his hon. Friend the Mem- 
ber for Finsbury, with respect to the 
Amendment he had proposed to the Mo- 
tion of the hon. Member for Montrose. 
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the Member for Edinburgh had stated, 
and in that statement he fully concurred, 
that in the sentiment and language of that 
Amendment the Government were quite 
ready to agree; but he was afraid that if 
that Amendment were put to the House 
as a substitute for the Motion of the hon. 
Member for Montrose, it might be inter- 





preted that no decision of the House had 
been given upon that Motion. He should 
wish, therefore—if his hon. Friend had no 
objection—that the Motion of the hon. 
Member for Montrose, which was a direct 
censure on the Government, should be put 
to the House first; and that his hon. 
Friend should afterwards move his resolu- 
tion, which, either in the shape of a reso- 
lution or of an Address to the Crown, he 
should be happy to support. 

Mr. DUNCOMBE had no objection to 
meet the wishes of the House as to the 
manner in which the question should be 
put; his only object was to secure in the 
melée of parties on this subject some bene- 
fit to the people of Portugal. He was 
quite ready then to adopt the course sug- 
gested by the noble Lord, on condition, it 
was understood, that the Motion should not 
be afterwards withdrawn. 

Mr. TRELAWNY inquired whether 
the hon. Member for Finsbury, in using 
the words in his Motion, ‘every just 
means in their power,’’ contemplated the 
use of arms in order ‘‘ to secure to the 
people of Portugal the full enjoyment of 
their constitutional rights and privileges.” 

Mr. DUNCOMBE replied, that he was 
not Minister of War. 

Order of the Day read, 

Sm De L. EVANS was understood to 
deny the assertion of a previous speaker, 
that civil war had been excited and pro- 
voked in Portugal by Her Majesty’s Go- 
vernment. He should rejoice at the con- 
version of the noble Lord the Member for 








His (Lord J. Russell’s) right hon. Friend 





Lynn, and the hon. Member for Evesham, 
to liberal principles, if he could believe 
that they would persist in the same course 
after that was accomplished for which they 
joined in a vote of censure upon Ministers. 
The supporters of the Motion had failed 
to establish the proposition that foreign 
intervention in the internal affairs of a na- 
tion was always attended with bad conse- 
quences. The authorities on the law of 
nations had laid it down as a rule, that 
foreign interference was justifiable in a 
case of civil war. He contended that Das 
Antas had received due notice that his 
ships would be captured if they put to sea. 
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Those who objected to what the Govern- 
ment had done, did not venture to say 
what they would have had them do. If 
our Government had looked quietly on, 
until the triumphant popular party had 
taken possession of the government, what 
guarantee would have existed for their 
prudence and moderation? So far from 
this country having interfered to suppress 
popular rights, it appeared to him that it 
interfered to insist on the maintenance of 
them. He had a sincere wish for the se- 
curity of the liberties of Spain and Por- 
tugal; he had been concerned in the revo- 
lutions of both those countries; and the 
liberal parties in both of them had ex- 
pressed a wish that he should take the 
command of their armies, notwithstanding 
some aspersions that had been cast upon 
him in other places: this was not merely 
from any professional pretensions on his 
part, but from a reliance on his wish to 
support the liberal cause. He believed 
the Government in this intervention had 
only a choice of evils before it, and that it 
had taken the least. It had incurred a 
deep responsibility; it was bound to see 
that free institutions were given to Portu- 
gal; and that responsibility England was 
able to undertake. 

Sm R. PEEL rose with several hon. 
Members on different sides of the House; 
but the other hon. Gentlemen giving way, 
the right hon. Baronet proceeded to ad- 
dress the House. Ie said: Sir, as this de- 
bate has lasted two nights, and as I think 
the practice that has grown up of confining 
the more important part of the debate to 
two or three hours at the close of the 
evening, is prejudicial to the public ser- 
vice, because it leads to an unnecessary 
consumption of the public time, I intend, 
as far as my humble authority will go, to 
enter a practical protest against it, by de- 
livering the few observations I have to 
make at this, to a speaker, unpopular hour 
of the evening, Sir, I perfectly concur in 
an observation made in the course of this 
debate, that the decision to which the 
House should come ought to be a decision 
on the abstract merits of the question. I 
agree that no consideration of the position 
of Her Majesty’s Government, or of the 
pendency of a general election, or of the 
embarrassment that might arise from a 
sudden change of a Ministry, ought to in- 
duce the House to give its sanction to the 
policy of the Government, or withhold its 
assent from the Motion that has been made, 
if this House does really believe that the 
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object of the recent intervention has been 
to support absolute power in Portugal, or 
that the consequences of persevering in 
that intervention will be to endanger the 
public tranquillity in Portugal, or involve 
this country in imminent peril of war, 
There are many Motions of light impor- 
tance in respect to which the decision may, 
I think, be fairly influenced by extrinsic 
considerations; but this is not one of them. 
This question is of too much importance to 
be treated or decided upon any other 
grounds than its own intrinsic merits: 
upon that principle alone I shall give my 
vote upon it. 

Sir, we are called on by the Motion of 
the hon. Member for Montrose to affirm 
that, in the opinion of this Touse, an 
armed interference between political par- 
ties in Portugal is unwarrantable in prin- 
ciple, and likely to be attended with se- 
rious and mischievous consequences. That 
vote will be a vote of censure, if not direct, 
yet implied, upon the Government; and 
the consequence of it will practically be the 
reversal of the policy on which the Go- 
vernment has entered. An adverse ex- 
pression of opinion on the part of this 
House will completely paralyse the hands 
which direct it. And the question is, 
whether I am justified by considerations 
of justice and public policy, in affirming a 
proposition which implies not only a cen- 
sure on the Government, but an abandon- 
ment of the policy which is at this moment 
in the course of execution? Sir, I am 
about to exercise a privilege which is most 
agreeable to me; I am about to give my 
opinion without any of that cireumspection 
and reserve which necessarily fetter the 
Members of an Administration and the 
leaders of a party. I am about to state 
the opinion which, after an attentive peru- 
sal of these papers, and after listening to 
this debate, I individually hold. I speak 
no other man’s opinion; I know not what 
may be the opinion or the vote of any other 
man; I undertake only to give my own ho- 
nest and conscientious judgment on this 
matter, without reference to any extrinsic 
circumstance or consideration. 

I first ask, what was the motive of Her 
Majesty’s Government in interfering in the 
domestic concerns of Portugal? I sepa- 
rate the motives and objects of the Go- 
vernment from their acts and proceedings. 
I have read these papers; and if I believed, 
with the hon. Gentleman who makes this 
Motion, that there had been a wanton de- 
parture from the principle of non-interfe- 
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rence—if I believed that the object of the | the Government, either in giving advice to 


Government had been to range itself on 


Portugal, or interfering actively with its 


the side of despotic power—and to crush | affairs, we must bear in mind not only our 


the struggling liberties of Portugal—I 
would have most cordially concurred in a 
yote of censure. But, after reading these 
papers—and speaking now of the motives 
of the Government as distinguished from 
its acts—I acquit it of any other intention 
than to support an ancient monarchy, and 
at the same time to combine with the sup- 
port of that ancient monarchy, guarantees 
for the constitutional liberties of the peo- 
ple. With respect to many painful trans- 





| 


ancient relations with that country, the im- 
portance of Portugal from its geographical 
position, and the long connexion which has 
subsisted between us, but also the special 
obligations by which we are bound in cer- 
tain cases to a joint action with other coun- 
tries in respect to the succession to the 
throne of Portugal. I have said that it 
has not been usual to abstain from friendly 
intervention, either with respect to Spain 
or Portugal. When Mr. Canning was 


actions, the Government had given advice | Secretary for Foreign Affairs, the Duke 
to the Government of Portugal before it of Wellington being a Member of the Ca- 
committed itself to any active interference: | binet, Lord Fitzroy Somerset was expressly 
was it wise to give that advice or not? It| despatched in 1823 to give advice to the 
would certainly be a plain and simple | Spanish Government; and despatched too 
course to decline in every conceivable case | to advise it to modify the too liberal con- 
to give advice even to a friendly Govern- | stitution, to give increased power to the 


ment. 


We might in this case have said, | 


“We have enough to do to manage our | 


own affairs, without concerning ourselves | 
Fitzroy Somerset was the bearer of a 


with those of Portugal.”’ It was possible 


to take that course, and it would have re- | 
lieved the Government from a great re- | 
‘of that letter came under discussion in 


sponsibility. But that has not been the 
course taken in former times with respect 


either to the Governments of Portugal or 


of Spain. I speak without prejudice on 
this subject, for I was no party to the 
Quadruple Treaty; I objected to the obli- 
gations you incurred by that treaty; I 
thought it unwise to enter into them, better 


at that time to permit the people of Spain| 


and Portugal to decide for themselves be- 
tween the rival branches of the respective 
houses of Bourbon and Braganza; I am, 
therefore, free from any prejudice on this 
subject. But I cannot enter into the con- 
sideration of what has been recently done 
without remembering that the Quadruple 
Treaty has been entered into. You have 
contracted these special obligations to 
which the Four Powers are parties; you 
have guaranteed the thrones of Spain 
and Portugal to their present possessors 
against the other two branches; and if 
Don Miguel were to reappear in Por- 
tugal, or a descendant of Don Carlos in 
Spain, then you would be bound by 
the obligations of that treaty to inter- 
fere, not certainly for the purpose of 
establishing a particular party in the 
domestie government of cither country, 
but to take part in a civil war for 
the maintenance of one branch of the 
family on the throne against another. In 
deciding, therefore, on the recent policy of 


Sovereign, and to alter the terms of the 
constitution, that were supposed to be too 
favourable to the democratic power. Lord 


letter addressed by the Duke of Welling- 
ton to the leading men of Spain; the object 


1823; and when Parliament, at the in- 
stance of Mr. Canning, rejected the Motion 
made by Sir James Macdonald, and affirm- 
ed the policy of Mr. Canning, the fact was 
before the House of Commons that we had 
attempted, no doubt from the most friendly 
feclings, to avert from Spain the danger 
of threatened invasion from France by ad- 
vising the modification of her constitution. 
Therefore, I say that the practice of ad- 
vising the Governments, both of Spain and 
Portugal, has not met, in former times, 
with the censure of this Tfouse. Then, 
Sir, if I look at the nature of the advice 
given to Portugal in the despatches of the 
noble Lord the Secretary of State for 
Foreign Affairs, I see not a word in that 
advice of which a British Minister has rea- 
son to be ashamed. I am speaking, now, 
of the advice given before we had committed 
ourselves to forcible intervention. What 
was that advice? When it was intended 
to commit that act which we cannot hear 
without shame at this period of civilization 
—when it was intended to transport men 
who had engaged in a civil contest, but 
who had capitulated on the assurance that 
they should be treated as prisoners of war 
—vallant soldiers, though they may have 
been mistaken in the construction of their 
duty—when it was attempted, in violation 


of good faith, to transport these men to an 
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unhealthy climate, I find the British Go- 
vernment remonstrating against that act, 
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to give advice but to make proposals which 
in certain contingencies involved the ne. 


and earnestly advising that, both with re-| cessity of armed intervention, there is a 


ference to the interests of humanity, and 


| sufficient vindication for this change of 


to an enlarged and comprehensive view of | policy? Now, first of all, it is to be ob. 
the interests of the Portuguese monarchy, | served, that we who are in the position of 
such an atrocity should not be perpetrated. | judges after the event, have a great advan- 


Sir, I think that the Government was jus- 
tified in making that remonstrance and 
giving that advice. Then, again, I find 
the British Government remonstrating 
against the shameful decree that all prison- 
ers taken in arms should be instantly shot; 
wisely and properly leaving the Portuguese 
Government to draw the inference that 


it was impossible for us to countenance or | 


support them, or show them any sympathy, 
if acts of that kind were committed; en- 
dangering the throne in the estimation of 
its own subjects, and bringing upon the 
Government the indignation of every civil- 
ized country. In every instance in which 
advice was given, I find it to be in favour 
of forbearance—in favour of lenity and 
moderation; and, inferring the motives 
from the advice, I cannot think it con- 
sistent with justice to visit the Govern- 
ment with the condemnation which this 
Motion implies. 

Then, Sir, I come to the acts of the 
Government, and I am perfectly willing to 
admit that it is not sufficient that the 
motives and intentions should have been 
good if the acts were in themselves unwise. 
You may acquit the Government of inten- 
tional misconduct; but if their acts be at 
variance with justice or sound policy, you 
are perfectly at liberty, if not to censure 
the Government, at least to compel the 
revocation of the acts. In reviewing the 
acts of the Government, the 5th of April 
is a day of the utmost importance. Up to 
the 5th of April we had limited ourselves 
to friendly advice, to warnings, and to re- 
monstrances; and up to the 5th of April I 
think there ean be few persons disposed to 
censure Government on account of any 
step they had taken, or any advice they 
had given. In viewing the subsequent 
acts of the Government, I certainly should 
attach considerable weight to the motives 
and intentions by which they were dictated 
—not that good motives and intentions 
would justify acts which are impolitic; but 
in considering the acts, I should have ma- 
terial regard to the motives and intentions 
which influenced them. The question is, 
whether on the 5th of April, when it is 
clear that the Government departed from 
its former course, and undertook not merely 





tage over those who had to form a decision, 
providing against very complicated and 


| uncertain contingencies. That which was 


then obscure is now as light as day. Upon 
all those combinations which had then to 
be considered, and of which the issue ap- 
peared very doubtful, the light of history 
has been shed. Being in possession of all 
the facts, having a knowledge of all the 
events which haye taken place, it is now 
easy to see the mistakes that have been 
committed. Sir, I place myself in the po- 
sition of a Government which, on receiving 
the representations of the Portuguese Go- 
vernment in the month of March, had to 
decide in the month of April what course 
they would pursue; and, to do justice to 
their case, it is absolutely necessary to 
attempt to forget all we now know, and 
consider what we would have done with the 
information before us which they had in 
the early part of April. Sir, I cannot 
conceive a decision more difficult to be ar- 
rived at. On the one hand, there was a 
Government which had done acts that 
merited disapprobation; there was every 
argument against forcible intervention in 
the domestic concerns of Portugal; there 
was the danger also that, by intervention, 
we might set the precedent for other and 
future interventions, from which very se- 
rious embarrassments might arise; and no 
doubt these were considerations that ought 
to be maturely weighed. There is no man 
in this House who feels more strongly than 
I do the grave objections that apply to 
wanton and unnecessary intervention in the 
affairs of other countries. The danger is, 
that by that intervention you are not 
propping up the institutions in favour 
of which you interfere—you may be 
sowing the seeds of weakness, instead 
of strengthening the cause you espouse. 
But, on the other hand, it became a Go- 
vernment responsible for the administration 
of public affairs to consider also what 
course it was fitting to pursue with refer- 
ence to the general interests of humanity, 
and the restoration of domestic peace in 4 
country in the internal peace of which we 
were entitled to take a deep interest. Was 
there a prospect of an early termination of 
these intestine quarrels? Were not parties 
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so equally balanced, that this conflict having 
continued from the 7th of October last, 
there was every probability that, if we and 
other Powers also stood aloof—if we said to 
the Portuguese, ‘‘ You must fight it out,”’ 
we should have been witnesses of a terrible 
struggle, impeding industry, engendering 
permanent discord between inhabitants 
of the same nation, members of the same 
family, without a prospect of any termina- 
tion, through the superiority of one party or 
the other. 

I wish to take nothing whatever for 
granted. I wish to state to the House 
what is the evidence which, had I been 
a Member of the Government, having to 
act in the latter days of March, I am 
not prepared to say that I would have 
taken another course than that which, 
under great difficulties, Her Majesty’s Go- 
yernment finally determined to take. It 
is easy to substantiate a charge of incon- 
sistency against a Government which is 
compelled to change its policy. After the 
free and unrestricted communication of 
every letter written at an early period, it 
is easy, from the pens of those who wrote 
despatches, and the mouths of those who 
uttered opinions, to conyict a Government 
of such inconsistency apparently on their 
own evidence. Up to the 5th of April 
they deprecated intervention. They thought 


it unwise; they wished to prevent France | : ee: 2 
¥ | be employed in cultivating, are to be engaged in 


and Spain from intervention; of course, | 


they used every argument against it; but 
when necessity forced intervention, then, 
no doubt, the arguments used against in- 
tervention may be cited against those who 
employed them. But, admitting the original 
policy of abstaining from intervention our- 
selves, and of discouraging intervention on 
the part of France and Spain, the simple 
question is, whether, towards the latter 
end of March, a change of policy was not 
rendered necessary by a change of cireum- 
stances? I look to the question, first, as 
far as the general interests of humanity 
are concerned. You might, perhaps, even 
with respect to Portugal, with which you 
have had treaties for 400 years, you might 
abstain from all interference by rigidly 
adhering to the principle of non-interven- 
tin. You might say, ‘* We have misery 
enough on our own hands; we have severe 
distress in Ireland and the west of Scot- 
land; we will not incumber ourselves 
with the responsibility of interfering in 
Portugal.” A Government might take 
that course; but I venture to say, if you 
had taken that course, other countries 


{June 15} 








(Third Night). 606 


would have interfered, and in their in- 
terference they would have carried with 


|them the sympathies of half Europe. 


Portugal, let it be recollected, has special 
claims on us. She stood on our side in 
the greatest conflict that ever threatened 
the repose and liberties of Europe; she 
gave us the advantage of a military position 
at Torres Vedras, from whence our illus- 
trious Commander started on his career 
to achieve ultimately the liberties of Eu- 
rope. Itis impossible you can view with 
indifference or disregard the condition of 
Portugal. What was the condition of 
Portugal—its internal position, towards 
the latter end of March? I take the ac- 
counts which reached the Government at 
the moment when the necessity for deci- 
sion had arrived. Here is a despatch from 
Sir Hamilton Seymour, dated the 14th of 
March—received by the Government on 
the 22nd. I will first justify the conclusion 
to which I come from a reference to the 
condition of that country, and its impera- 
tive claims for interference on our part 
with reference to the general interests of 
humanity, apart from the obligations of 
treaty. Sir Hamilton Seymour, writing 
on the 14th of March, in a despatch re- 
ceived on the 22nd, says— 

‘“‘ Every day serves to aggravate the miseries 
of the country. ‘To present want and distress, 
future famine will be added, if those who ought to 


laying waste the land.” 
But this state of things had continued 
from October to March. There was no 
sufficient superiority in either party to 
terminate the civil war. We were suf- 
fering from famine at home; and here was 
a country, our immediate neighbour (for 
the sea now constitutes not separation but 
neighbourhood), adding to our difficulties. 
Could we see, without deep regret, that 
country laid waste by intestine feuds, and 
the pressure thus increased on the re- 
sources of other countries? Again, on the 
19th of March, Sir H. Seymour writes, 
in a despatch received on the 28th— 
‘*The financial condition of the country is 
daily becoming worse; before this reaches your 
Lordship, the discount of notes will probably be 
50 per cent. Extensive importations of corn 
have been lately made, the most considerable 
from Liverpool.” 
Just consider what was the demand from 
other quarters on the Liverpool market ; 
what was the price of corn there; the 
necessity we had ourselves for preserving 
as much of Liverpool corn as we could for 
the maintenance of our own people. What 
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must have been the condition of that peo- 
ple, when it is said— 

“Of the scarcity and dearness of bread, you 

will form some idea by the fact, that the last car- 
goes from Liverpool were sold at a profit to the 
importer of 30 per cent.” 
That corn was sold at a profit of 30 per 
cent. The people who ought to have been 
cultivating the soil, were engaged in cut- 
ting each others’ throats, without the pros- 
pect of bringing their quarrels to a conclu- 
sion. What was to be the condition of that 
country, with reference to the sustenance 
of the people, if that state of things were 
to go on; and we, adhering to the rigid 
principle of non-intervention, had refused to 
interfere by any act by which such calami- 
ties might be put an endto? The Eng- 
lish Consul, Mr. Johnson, in a letter re- 
ceived by the Government on the 15th of 
March, states— 

“In Vianna, the authorities have seized corn ; 

they broke open the stores of Mr. Russell, an 
Englishman. ‘The state of affairs on the Douro, 
is very vexatious to our merchants; the mer- 
ehants can neither bring down their wines, nor 
send pipes or staves to Regoa.” 
Here, there was a proof that the continu- 
ance of these civil commotions materially 
interfered with the security of British pro- 
perty, and, by interrupting commerce, di- 
rectly affected the interests of British sub- 
jects. In a despatch of a subsequent date, 
Sir H. Seymour describes the disposition 
of the people in the very neighbourhood 
of Lisbon, and the plans of the party which 
he calls ‘‘ the anarchists :’’— 

“The plan of the anarchists was, to set fire to 
some old houses in various parts of the town, to 
force the prison doors, and let loose some 1,200 
or 1,400 prisoners. When a populous town is to 
be fired at various points, and when the confusion 
which ensues, is to be increased by the presence 
of all the vilest malefactors in the hands of jus- 
tice, it is idle to inquire what precise political ob- 
jects are sought for, or at what exact points con- 
flagration and excesses are to cease.” 

You had the British fleet in the Ta- 
gus; you heard from your Minister that 
the plan of the anarchists was to set fire 
to Lisbon in different parts of the town; 
to discharge, for the purposes of anarchy 
and confusion, the vilest malefactors to the 
number of 1,400. I ask you, if, having 
that fleet in the Tagus, we could remain 
perfectly passive, and permit Lisbon to be 
destroyed by convicts turned out of the 
gaols? I say nothing of the intention of 
France and Spain to interfere. I think 
that the conduct of France and Spain 


Portugal— 


manifested a confidence in this country. | Queen. 


{COMMONS} 





Adjourned 608 


its vindication on the allegation that France 
or Spain were inclined to interfere sepa- 
rately. But the force of circumstances 
would have compelled them to interfere, 
If the Queen of Portugal had said, «] 
will give guarantees for future good go. 
vernment; I will proclaim an amnesty; | 
will recall obnoxious edicts; I promise to 
govern constitutionally ;"—if the British 
Admiral, having received these guarantees, 
had yet stood aloof and permitted Lisbon 
to be fired, and malefactors to be turned 
out from the gaols for the destruction of 
life and property in the streets, Spain 
and France would have interfered. They 
would have rescued the Queen; they would 
have rescued life and property from a say- 
age assault. The assent and sympathy 
of Europe would have been with them; on 
account of their intervention for such objects, 
and you would have been the parties con- 
demned for permitting in your presence 
such outrages in that country which, to 
a certain extent, you have virtually taken 
under your protection. You would have 
relied in vain for your vindication on the 
rigid principle of non-intervention: the 
blood of the British House of Commons 
would have risen against you in favour of 
interference to protect a Queen and her 
eapital from anarchy and murder. 

But what security was there that the 
cause of liberty would have triumphed— 
what security that the insurgents would 
triumph? None whatsoever. The proba- 
bility was, that the Queen’s cause would 
have triumphed rather than the insurgents. 
Observe what has taken place. Although 
Spain had not directly interfered, she had 
a foree on the frontier. She was lending 
the moral authority of Spain to the Queen 
and her Government. She had not only 
marched her forees to the frontier—she 
had facilitated the passage of the Queen’s 
troops through part of her dominions. Her 
forces on the frontier were ready to act. 
Had events taken a sudden turn—had the 
fortunate moment for the entrance of Don 
Miguel within Portugal arisen —Spain 
would have interfered, for she had in that 
ease a right to interfere, and was pre- 
pared for interference. But she was already 
lending the countenance of the Spanish 
Government to the Queen of Portugal, by 
having her army on the frontier. A pro- 
position was made for the enlistment of 
a Spanish army, to be officered by Portu- 
guese, and employed in the cause of the 
Youdeny that Spain would inter- 


I think that the Government cannot found | fere; but Colonel Wylde writes on the 
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91st of March a despatch, received on the 
98th of that month, in which he says, 
“« Saldanha’s demand to be allowed to raise 
a legion in Spain, has been acceded to by 
the Government here.’’ That was direct 
Spanish intervention. If the authority 
of the Portuguese Government had been 
upheld, the upholding of that Govern- 
ment would have been due to Spain. 
Spanish interference was given; and how 
was this to be resisted? Colonel Wylde 
went on to say— 

“J have no doubt, if this measure is carried 
into effect, that none but ready-made soldiers will 
be enlisted, and that every facility will be afforded 
him by the Spanish Government for obtaining 
them by allowing men to volunteer from the re- 
gular army.” 

That was the information of which, on the 
22nd of March, the Government was in 
possession. I take for granted that the 
oficial accounts are correct. I have no 
information except that which I derive 
from the official papers. [Mr. Hume: Sal- 
danha only demanded to be allowed to 
raise a legion. | Colonel Wylde says, ‘ Sal- 
danha’s demand to be allowed to raise a 
legion in Spain, has been aeceded to by the 
Government here.”?’ Why, Government 
has to act on probabilities, has to come to a 
sudden decision on information transmitted 
by its own agents; and, if you found that 
there had been a legion of Spaniards en- 
gaged in Portugal, it would be too late to 
remonstrate, and most difficult to carry 
any remonstrance into effect. Unless you 
chose to send a military force to Portugal, 
and identify yourselves with the insur- 
gent force against that of the monarchy, 


you would have no means of effectual | 
resistance against the invasion of Portu- | 
gal by Spain in aid of the Queen’s cause. | 


Now, what are the indications that the in- 
surgent cause was likely to triumph ? 


says— 


“Events of such a nature are taking place | 
here, as to make it evident that a crisis of some | 


sort must be at hand, Marshal Saldanha writes 
to the Queen announcing his intention of resign- 
ing his seat in the Council, in the event either of 
the Queen’s refusal to sanction an application for 
the assistanee of Spain, or of any attempt being 
made to come to terms with the insurgents.” 


Consider what was the position of the Por- 

tuguese Government at that time. 

Queen, it is admitted, was menaced with 

great dangers. The Commander in Chief 

being also the Prime Minister, had threat- 
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ened to send in his resignation if the 
Queen did not make early application 
to Spain for assistance. Ilow great, 
then, was her motive to seek from Spain 
direct military assistance, when such was 
the counsel of Her Ministers, and when 
this was the threat they had made ? 
On the 19th of March, in a letter received 
on the 28th of March, Sir H. Seymour 
says, ‘‘I cannot doubt that an application 
to Spain for assistance will be made.” 
Supposing tle Queen had been victo- 
rious, where was the guarantee in that 
ease for constitutional liberty? You 
will find strong evidence in these letters, 
that although the Junta at Oporto was 
very firm, that yet there were intestine di- 
visions in the Junta—that the people were 
undecided—and that in the province of 
Beira there was no wish to encourage the 
insurgents. With the Portuguese forces 
under the command of Saldanha, backed 
by the countenance of Spain, the pro- 
bability was, on the 28th of March, that 
the Queen would have been victorious. 
And, when the Government was exulting 
in unexpected victory, what security would 
you have had for moderation or forbear- 
ance or constitutional order? Observe 
who are the parties that would have con- 
i stituted the Government. The Govern- 
ment would have been composed of those 
who had advised the transportation of the 
prisoners taken at Torres Vedras — of 
those who had counselled the issuing of 
decrees by which men taken in arms should 
; be instantly shot. If these things had 
| been done in the green tree, what would 
| have been done in the dry? If you had 
refused all intervention—if you had said to 
the Queen of Portugal, ‘‘ We stand aloof; 
we leave you to settle the question;”’ 
supposing she had triumphed, what right 
would you then have had to interpose to pre- 
vent her reaping the fruits of the victory ? 
My conviction is, that, if you had held aloof, 
/and the Queen had triumphed, the same 
motives which led to those deerees with 
| respect to the shooting of persons taken in 
arms, and the transportation of prisoners 
of war, would have again operated, and 
would have left you no security whatever 
either for the restoration of constitutional 
| liberty, or even for the practice of decent 
forbearance or generosity towards the 
| vanquished. There were, too, many mo- 
tives that influenced the decision of the 
| Government. They saw, no doubt, all the 
| objections to intervention. They knew all 
| the danger of having to make use of a 
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Spanish force; but, on the other hand, 
they knew also the danger of decisive 
victory of one cause or the other, and 
all the consequences which, as we know 
from experience, generally follow such 
triumphs; and I cannot, in justice, join 
in the condemnation of a Government 
which, balancing these conflicting con- 
siderations, came to the conclusion, that 
it was, on the whole, better to make 
proposals which, as I admit, if reject- 
ed, led to the necessity of a further 
intervention. There was every probability 
that the proposals made would have been 
accepted, and that no necessity for forcible 
intervention would have arisen. The Go- 
vernment took that chance; and it was im- 
possible for any Government to proceed 
otherwise than on probabilities. Having 
prevailed on the Queen’s Government to 
otter those conditions, you had no alterna- 
tive, if they were rejected, but to assist 
her in enforcing obedience from her re- 
volted subjects. There was again another 
danger to be guarded against ; there was 
the danger of France and Spain interfe- 
ring if you remained neutral. I have al- 
ready said that [ think the conduct both 
of France and Spain in these negociations, 
proves a disposition on their part to place 
full confidence in Her Majesty’s Govern- 
ment. They have throughout evinced no 
inclination to obtain any advantage to 
themselves by an interference separate 
from this country; and I am glad that the 
noble Lord withdrew the imputation cast 
upon M. Guizot and the French Govern- 
ment of an intention to offer to the Queen 
of Portugal an independent intervention. 
I saw that withdrawal with the greatest 
satisfaction; for I believe that, after 
those unfortunate differences which have 
prevailed between this country and France, 
in respect to which I think France is in 
the wrong, there has been every wish 
on the part of France to take an early 
opportunity of evincing a desire to act 
in unison with us in restoring peace to 
Portugal. I do not think that M. Guizot 
ever wished, or that he ever contemplated, 
a separate intervention; nor ean I be- 
lieve that the Minister of Louis Philippe, 
considering what is the foundation of that 
monarch’s throne, would have advised a 
wanton or unnecessary interference in the 
internal affairs of another nation. Re- 
member, however, that the Minister of 
France, though disposed to show confi- 
dence in this Government, did, neverthe- 
less declare his opinion to be that the Por- 
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tuguese Government was entitled to re. 
ceive aid from the Spanish Government, 
M. Guizot entertained an opinion—and [| 
think a sincere one—that under the Quad. 
ruple Treaty the Three Governments were 
entitled to interfere. M. Guizot contended 
that even if a casus foederis had not ac. 
tually arisen, the principle which had dic. 
tated the signatures to that treaty still 
remained in force; and he dwells on this 
fact—that General Povoas, the Miguelite 
general, had been admitted to great in- 
fluence at Oporto; and he considered 
that circumstance most material in justi- 
fying the Portuguese Government in ask- 
ing aid from Spain. Therefore I give 
entire credit to the Government of France 
for its professions of confidence in us, I 
believe, too, that the object of M. Pa. 
checo was to act cordially with us; and 
I acquit M. Guizot and the French Go- 
vernment of any intention to obtain parti- 
cular advantages for themselves. But, in 
the state of things which might have en- 
sued, if such acta as those to which I have 
referred had been perpetrated—if Lisbon 
had been fired—if the malefactors had 
been turned loose—then France and Spain 
would have been fully justified in inter- 
fering, even had you refused; and | 
again say, that if these events had oe- 
curred, France and Spain would have 
found support and approval in the public 
opinion of Europe. It may be to us 
and to our interests a matter of compara- 
tive indifference what takes place in Por- 
tugal ; but consider Spain. The dynasty 
of Spain holds its authority by nearly the 
same tenure as the dynasty of Portugal. 
Spain could not overlook the considera- 
tions which dictated the Quadruple Treaty. 
Placing ourselves in the position of Spain 
—seeing the identity of interests which 
prevails between the dynasty in the pos- 
session of the throne of Spain, and the 
dynasty in possession of the throne of Por- 
tugal—we must acknowledge that, apart 
from the Quadruple Treaty, a common in- 
terest and the necessity of preventing an- 
archy in Portugal, constitute a case which 
would justify Spanish interference, if such 
a calamity as that which I have mentioned 
had occurred. 

Now, turn to the other alternative—sup- 
posing, instead of the Queen’s forces, the 
insurgent troops had been successful—I 
see no evidence whatever that a greater 
degree of moderation would have been ex- 
ercised by them. I see nothing in the 
formation of the Junta forces, nothing 
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the course they took after our propositions 
were made to them, to assure me that jus- 
tice or generosity would have prevailed 
had they been victorious. Considering that 
their proposal was that there should be no 
commander-in-chief—that there should be 
detached corps acting under generals with 
separate authority—that the Government 
should be handed over to them, and that 
their troops should garrison Lisbon and 
Oporto—there was little prospect that in 
the event of their triumph, there would 
have been moderation or justice in their 
counsels. And, therefore, choose either 
alternative—the triumph of the Queen’s 
cause, or the triumph of the insurgents: 
it is possible you might have gained an 
advantage in the termination of an harass- 
ing civil conflict ; but you would have 
found in neither case any guarantee for 
the restoration of constitutional liberty— 
for mutual accommodation—-for that obli- 
vion of past crimes, that mutual gene- 
rosity, on which alone the hopes of future 
peace can be founded. Seeing, then, the 
probability that this strife would have long 
continued if not suppressed by your means 
—remembering that it was for the inter- 
ests of humanity that you should interfere 
—looking to the great likelihood that, if 
you had not interposed, France and Spain 
would, however unwillingly, have been com- 
pelled to interfere—to the probability that 
in either issue, whether the result were a 
triumph to the Queen or to the insurgents, 
moderation and justice would not have 
been maintained —adverting to these con- 
siderations, all of which had to be weighed 
by the Government, again I say I will not 
consent to visit with condemnation those 
who, under such difficulties, deemed it ex- 
pedient that Great Britain should at last 
interfere. And it is upon these grounds 
that I shall give my vote against the Mo- 
tion of the hon. Gentleman. I think it 
inconsistent with justice to visit the Go- 
vernment with censure; I think they have 
done nothing which disentitles them to 
the confidence of this House, so far as 
their conduct in relation to the interven- 
tion is concerned. Now, as to the question 
of public poliey--which is a far more im- 
portant subject for our deliberation—is it 
wise, I ask, while these transactions are 
pending —while plans resolved on are being 
carried into execution, to control, by a 
decision of the House of Commons, the 
Executive Government, and to require that 
this policy must be abandoned? Perhaps 
you do not require that it should be aban- 





doned—suppose it must be continued: by 
whom? The hand that has to execute it 
will be paralysed if struck by a resolution 
of the House of Commons. What will 
you do after having adopted this reso- 
lution? What will be the effect on the 
public policy of the country of affirming 
your resolution? Will you release Das 
Antas and the insurgent forces, or will 
you continue them prisoners of war? You 
surely will not say, ‘‘ We are content with 
having censured the Government, and we 
will leave them to encounter the difficulty 
as best they may?” [Mr. Hume: There 
is no difficulty.] Will you, then, replace 
Das Antas and his 2,500 men in the Bri- 
tish steamers, take them back to Oporto, 
and say to them ‘‘Gentlemen, we have 
been in the wrong; it is right we should 
make you compensation, and return you 
exactly to the position which you originally 
occupied ; any damage we have done to 
you or your cause we are willing, as far 
as possible, to repair; we, therefore, bring 
you back to Oporto, and give you permis- 
sion to fight it out?”’ Is that the course 
you would now take? If you have done 
wrong, and if you do not wish to inflict in- 
justice, you have no other means of re- 
pairing the mischief ; though it will hardly 
be enough merely to release Das Antas. I 
know not, indeed, what course the Exe- 
cutive is to take if visited by our censure. 
To-morrow night it may be necessary to 
give instructions or answer some despatch. 
Ifow can this be done without a distinct 
explanation on the part of the House of 
Commons of the motive by which it is 
guided in aftirming this resolution? Is the 
Minister of the Crown to say to Portugal, 
**T have entered into this engagement ; it 
is disapproved of by the House of Com- 
mons; I must ereep out of it as well as I 
can; I must avoid the fulfilment of the 
conditions I accepted?” But what lan- 
guage will you hold to the other parties to 
the Convention — to France and Spain ? 
You declared to them that the necessity 
for interference had occurred. You knew 
that no separate interference was desired ; 
and, though you denied the obligations 
of the Quadruple Treaty, and though you 
did not think the casus foederis had arisen, 
yet, in deference to the principle of that 
treaty, the Queen of England invited France 
and Spain to be parties to the intervention. 
You will inform them that the Queen of 
England can no longer fulfil her engage- 
ments; but surely you do not intend to 
prohibit those Powers from pursuing the 
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policy on which they entered in concert 
with you, and by your advice? After hav- 
ing crept out of your obligations, you do 
not expect that France and Spain, who 
entered into the agreement at your sug- 
gestion, will also withdraw? You surely 
do not expect that the French Government 
will say to the Chambers, ‘‘ We interfered 
at the solicitation of the Queen of Eng- 
land; we were willing to give our aid; but 
the Queen says she cannot fulfil her part 
in the Convention, and she tells us also, 
that she cannot permit us to fulfil ours ?”’ 
Is it probable that the French Govern- 
ment will be guided by your resolution ? 
No: the consequence will be, that Spain 
and France will alone carry out the inter- 
vention. How is the Queen of England to 
remonstrate? The very danger, there- 
fore, that you have apprehended, viz., the 
exclusion of your own influence, and the 
establishment of the authority of France 
and Spain in Portugal, will inevitably take 
place under your eyes; and I defy you, in 
accordance with the principle of any inter- 
national law, to make any remonstrance 
against it. I say, then, it is infinitely 
better we should continue to act in coneur- 
rence with the other Governments, bringing 


to bear the moral influence of the Three} 


great Powers which established the throne 
of Donna Maria and of the Queen of Spain; 
that we should not attempt to control the 
Executive Government, acting amidst con- 
siderable difficulties, by any resolution of 
ours which would compel a course undig- 
nified and impracticable; that we should 
leave the Government to decide unencum- 
bered and unembarrassed by our advice or 
our remonstrances. 


the Motion without any Amendment, on 
the abstract merits of the question. If I 
were a Member of the Government, I would 
not consent to an Amendment, which, after 


all, will be passing by this censure. To the | 


principle of the Motion of the hon. Gentle- 
man the Member for Finsbury, I have no 
objection: the question of affirming it by 
the House of Commons, is another mat- 
ter. The Government has said to the 
Queen of Portugal, ‘*‘ The conditions which 
we must require from you, are, complete 


and entire amnesty and exemption from | 


penal consequences for every person en- 
gaged in this insurrection; we will consent 
to no exception; we require you to with- 
draw every decree since the 6th of Oc- 
tober at variance with the established con- 
stitution ; we also require you to con- 
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stitute a government which shall inspire 
general confidence, and from which there 
shall be excluded every one liable to pub. 
lic suspicion or distrust ; and, lastly, we 
earnestly implore you to remove that 
person who has occupied a prominent 
place in the palace, and whose situa. 
tion in Portugal exposes the Government 
to suspicion.’” These were the terms on 
which the intervention was based; these 
were our demands, and having received an 
assurance from the Government of Portu- 
gal that these conditions should be fulfilled 
—having, moreover, invited the insurgent 
party to lay down their arms upon the as- 
surance that those conditions should be re- 
spected —I fully admit, in concurrence 
with the principle of the resolution, that 
the honour of England is pledged to en- 
force the strict observance of them. It 
would be a breach of faith towards the in- 


surgent party if the honour of England 


were not committed to the maintenance 
of the conditions which we ourselves prof- 
fered. That portion of the despatches 


‘which gives me the best assurance of a 


happy termination to these unfortunate af- 
fairs, is the testimony which is borne to 
the personal dispositions of the Queen and 
the King of Portugal. I attribute the mis- 
fortunes that have occurred to the perni- 
cious advice they have received. It is 
usual, on all occasions, in constitutional 
and loyal States, to presume justice and 
humanity on the part of crowned heads; 
but I find in these papers conclusive 
proof that you may fairly attribute the 
acts that have been done, not to the per- 
sonal dispositions of the Queen of Portn- 
gal or her Consort, but to the bad counsel 
they reeeived from the Government of 
Cabral, and those who were leagued with 
it. I find that Sir II. Seymour, in a 
despatch of March 21, affords an unsus- 
picious testimony to the good faith of the 
Queen, and the character of the King. He 
suys— 

“ The King has given a fresh proof of the wise 
and conciliatory disposition by which he has been 
distinguished in the Council, by addressing yester- 
day a letter to Marshal Saldanha, calling upon 
him to make peaccful overtures to the Junta 
of Oporto.” 


That was the act of the King in the Coun- 
cil. Ilis suggestion was, not an appeal to 
aris, but that conciliatory overtures should 
be made to the insurgents. Those over- 
tures were not made; but by whose fault? 
That of the men who threatened to resign 
should the course advised by the King be 
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taken. With this evidence before us, we 
are bound to make every allowance for the 
conduct of their Majesties, who had been 
placed in so critical a position. Mr. 
Southern says, in one of his despatches, 
that he had addressed a note, protesting 
against the transportation of the prisoners 
taken at Torres Vedras, and that the sub- 
ject had been repeatedly under deliberation 
jn the Cabinet; and his comment is— 
“Tam happy to think that the benevolent fecl- 
ings of their Majesties induce them to support 
my views; but the opinion of the Cabinet, to 
which some extraneous persons were admitted, 
finally prevailed, on being backed by a threat 
of immediate resignation on the part of the Mi- 
nistry.”” 
Thus, it was clear that the Queen and 
King had interfered on behalf of the pri- 
soners; but those who directed their coun- 
sels having threatened resignation, they 
were unable to effect their own benevolent 
wishes. Again, Sir H. Seymour says, on 
the 8th of May, speaking of the action of 
the Ist of May, when the insurgents sus- 
tained a loss of 500 killed and wounded— 
“ Many of the wounded insurgents, in company 
with the wounded of the Queen’s forces, have 
been removed to the hospital at Lisbon, On the 
8rd inst., the hospital was visited by the Queen 
and King, who spoke to many of the wounded, 
and gave special orders that every attention should 
be paid to all alike.” 


Such evidence of justice and moderation 
on the part of these Royal Personages in- 
spires me with the hope that if they are 
surrounded by more honest advisers, there 
is a prospect of returning peace and tran- 
quillity to Portugal. 

Nothing I have said will, I trust, expose 
me to the suspicion that I approve of the 
measures which haye been adopted by the 
Government of Portugal, since the 6th of 
Oetober, 1846. I consider the change in 
the Ministry that took place on that day— 
the removal of the Duc de Palmella—the 
abrupt and disrespectful manner in which 
he was dismissed from office—were most 
unwise, and calculated to shake confidence 
in the intentions of the Court. To see 
that distinguished man—the only states- 
man of his country who has achieved an 
European reputation — who represented 
Portugal in those conferences which, at 
the close of the war, adjusted the affairs 
of Europe — whose name is attached to 
those instruments which laid the foundation 
of a peace that has endured more than 
thirty years—to sec that man in his de- 
lining years an exile from his native land, 
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creates feclings of indignation and shame, 
An exile! and for what? Because he 
wished to govern Portugal on constitutional 
principles; because he wished to conform 
to maxims of moderation and wisdom— 
held, it seems, in no honour in his own 
country, but which he had learnt in a long 
course of public service, and from inter- 
course with the public men of the highest 
eminence of every country in Europe. 

We have evidence of the principles on 
which he wished to govern—of his regard 
for the constitutional rights of the peopie 
in the law of election which he proposed, 
and in his resolution to summon the Cortes. 
We have the assurance of Lord Howard 
that there were throughout the country in- 
dications of returning respect for and con- 
fidence in the Executive Government. The 
Due de Palmella was abruptly asked whe- 
ther, if the Cortes were summoned, he 
could protect the Crown against the evil 
designs imputed to a political party in op- 
position to the Court; and because he 
could give no other assurance than that he 
would make every effort against the un- 
just attacks and encroachments of party 
which the law and constitution might 
enable him to make, he is dismissed 
from office; councillors of another stamp 
and with other views receive the confi- 
dence of the Crown, and the guarantees 
for constitutional liberty are forthwith sus- 
pended. 

The Court of Portugal committed the 
fatal mistake of anticipating a menaced, 
perhaps a fancied danger, by a signal vio- 
lation of the law. It was that same mistake 
which, committed in France, hurled Charles 
the Tenth from his throne, and transferred 
that throne to another dynasty. Assuming 
that the menaced dangers are real—that 
there is a design against the rights of 
the Throne, or against the reigning dy- 
nasty—far wiser would it be to encounter 
such dangers by defensive measures strictly 
within the limits of the law and constitu- 
tion, than by the arbitrary assumption of a 
power transgressing those limits. The ad- 
visers of these coups d’état are no friends 
of constitutional monarchy; they pride 
themselves on their vigour and firmness; 
they act under the delusion that it was 
from the mere absence of such qualities 
that the first Revolution of France (that of 
1789) was triumphant, and the throne of 
Louis XVI. was undermined, and that all 
that was then wanting to arrest the Revo- 
lution and save the monarchy were vigor- 
ous and well-directed coups d'état. By 
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such means, they hope to avert what they 
consider similar dangers. But in the means 
to which they thus resort consists the 
real danger. The Crown is placed in the 
wrong. The Crown has thrown away the 
advantage of a defensive attitude within 
the limits of the law—has forfeited the 
confidence of those of its subjects who re- 
spect constitutional rights, and all those 
powerful sympathies in its favour which 
the unjust aggressions of its enemies, com- 
bated with weapons which the law and 
constitution have provided, and by those 
alone, would infallibly excite. 

I have now fulfilled the object for which 
I rose. 1 have stated the conclusions to 
which I have arrived after a careful peru- 
sal of these papers. I cannot assent to 
a vote of censure on Her Majesty’s Go- 
vernment. I cannot assent to interference 
by this House with the course of policy to 
which the Crown is committed, and which 
is in actual progress of execution. I have 
at the same time freely condemned those 
proceedings on the part of the Portuguese 
Government, which are, in my opinion, 
open to censure. And I must say, in con- 
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clusion, if such evil counsellors as those 
who, for some years past, have surrounded 


the Throne in Portugal, are still to be lis- 
tened to—if that faction which calls itself 
the Cabralista party, and of which I can 
say nothing worse than that I presume it 
to be worthy of the name it has assumed 
—if that faction is still to prevail—then 
there is no security for peace in Portugal 
—no security for liberty—no security for 
the Throne. If that faction, or the prin- 
ciples on which it has acted, shall again 
predominate, it will not again be in the 
power of England to tender those friendly 
counsels, or to lend that powerful aid, 
which are now tendered and now lent, for 
the single purpose of preserving an ancient 
monarchy, and combining with that mon- 
archy ample guarantees for constitutional 
freedom. 

Dr. BOWRING said, it appeared to 
him the right hon. Baronet had pointed 
out the complication of the present case, 
and the difficulties in which the Govern- 
ment was placed, with considerable tact 
and ability. In entering upon the history 
of the disastrous state of things which at 
present existed in Portugal, he did not 
wish to go beyond the documents which 
had been laid on the Table of the House. 
The right hon. Baronet who had just sat 
down, had not taken the grounds of de- 
fence taken on behalf of the conduct of 
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the Government by the right hon. and 
learned Gentleman the Member for Edin. 
burgh (Mr. Macaulay). It had been shown 
that the case of Portugal, on which there 
rested many doubts and difficulties, was an 
exception to the general rule of interna. 
tional law, and that the people of Portugal 
looked up to the interference of this coun. 
try for the protection of their liberties, 
But he could tell the House the present 
interference had not been productive of 
feelings of gratitude amongst the people of 
Portugal, but directly the reverse. They 
were informed that the Government of this 
country was pledged to secure the liberties 
of Portugal, and that we need feel no anx- 
iety with respect to them; but he said he 
feared in such a case the Government of 
this country had pledged itself to conse- 
quences, and bound itself to responsibili- 
ties of the most alarming character.—The 
hon. and learned Member was proceeding 
to describe the characters of the two Ca- 
brals, when 

An Hox. MEMBER moved that the 
House be counted; and only thirty-one 
Members being present, the House stood 
adjourned at a little before Eight o’clock. 
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respecting the Rajah of Sattara—By Mr. Bankes, from 
the Rev. Harry Farr Yeatman, LL.B. Acting Magistrate 
for the Counties of Dorset and Somerset, for the Preven- 
tion of Frauds in the Sale of Bread.—By Mr. P. Howard 
and other hon. Members, from Catholics of several places, 
for Alteration of the proposed Plan of Education.—By 
Mr. Wakley, from John Hall, Sergeant in the Cambridge 
Militia, for Inquiry.—By Mr. Allix and other hon. Mem- 
bers, from several places, in favour of the Health of 
Towns Bill.—By several hon. Members, from a great 
number of places, in favour of the Medical Registration 
and Medical Law Amendment Bill.—By Mr. Wakley, 
from Ratepayers and Vestrymen of the Parish of St. 
Mary, Islington (Middlesex), for Alteration of the Poor 
Law.—By Mr. Henley, from Witney, for Repeal or 
Alteration of the Poor Removal Act.—By Sir E. Filmer, 
from Farmers and Graziers of the Counties of Kent and 
Suffolk, against the Removal of Smithfield Market. 


AGRICULTURAL STATISTICS BILL. 
Cotoxen SIBTHORP wished to learn 
from the Vice-President of the Board of 


Trade, whether it were his intention to 
proceed with the Bill which he had been 
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leased to call the Agricultural Statistics 
ill ? 
. Mr. M. GIBSON felt that there would 
be no opportunity of pressing this Bill to 
a successful result, as he wished. As 
matters therefore stood, for the present 
Session, he was of opinion that it would 
be as well at once to discharge the order 
for the further stages of this Bill. 
Mr. W. BROWN was extremely 


sorry to hear the conclusion at which the | 


right hon. Gentleman had arrived. There 
could not be a more beneficial measure, 
and more especially to the agricultural in- 
terest. He understood that one of the 
chief objections to the Bill arose from the 
local expense which would attend its being 
carried into effect ; if this were the case, 
he hoped the Chancellor of the Exchequer 
would find no difficulty in paying the ne- 
cessary expenses out of the Consolidated 
Fund. 

Mr. STAFFORD O’BRIEN was also 
sorry to hear that the Bill was to be aban- 
doned, as he regarded it as an important 
measure. Its value had been much un- 
derrated, and the experience of the last 
two or three months was fully sufficient to 
show this. To the smaller farmers it would 
The 


prove a most beneficial measure. 
right hon. Gentleman who had brought it 
forward had rendered a benefit to agricul- 
ture; and he regretted that the right hon. 
Gentleman had not been supported in it by 
the agricultural interest as he should have 


been. He could assure the right hon. 
Gentleman that all those who were best 
acquainted with their duties as agricultur- 
ists and farmers, felt indebted to him for 
the exertions which he had already made, 
and they trusted that he would press it 
next Session. 
Matter postponed. 


PORTUGAL—THE COUNT OUT. 

Mr. BORTHWICK begged to know 
whether, if the hon. Gentleman the Mem- 
ber for Montrose meant to go on with the 
debate on his Motion, the hon. Member for 
Finsbury would persist in his Amendment, 
and present it to the House in the form of 
a substantive proposition ? 

Lorv JOHN RUSSELL: I don’t know 
what may be the intention of the hon. 
Gentleman the Member for Finsbury, but 
I beg leave to assure the House, that so 
far as the object of the resolution proposed 
by my hon. Friend contains an expression 
of the wish of this House that the consti- 
tutional rights of the Portuguese people 
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should be preserved, and that the British 
Government and authorities should use all 
their influence to obtain that object— 
whether such a resolution be proposed or 
adopted, it is their intention, and the 
British Government consider it to be their 
duty, todo so. Iam happy to say, that 
from letters which I have received within 
the last ten minutes, I have acquired the in- 
formation that the Portuguese Government 
are of opinion, that notwithstanding the 
capture of Das Antas and his squadron, it 
is their duty, and the proper course for 
them to adopt, to proclaim as full and com- 
plete an amnesty as they were prepared 
to grant originally, and which was rejected 
by the Junta. That being the intention 
of the Portuguese Government, and all the 
Allied Powers being anxious that the 
rights and privileges of the Portuguese 
people should be preserved, it will be un- 
necessary for my hon. Friend to make his 
Motion. 

Mr. T. 8. DUNCOMBE: The hon. 
Gentleman the Member for Evesham, be- 
fore putting that question to me, ought to 
have ascertained from his leader the hon. 
Member for Montrose, what his intention 
was with respect to the debate upon his 
Motion. I merely proposed mine as an 
Amendment to that of the hon. Member 
for Montrose, and so it remains at the 
present moment. At the same time I may 
say, that I consider my Motion virtually 
carried by the declaration of Her Majesty’s 
Ministers, and from the manner in which 
it was received by the House. I have only 
therefore to say, that for my own part I[ 
am perfectly satisfied. But I think that 
the hon. Gentleman opposite should have 
also asked a question of those hon. Gen- 
tlemen behind him who were instrumental in 
counting out the House last night. What, 
I wonder, has become of all the virtuous in- 
dignation that was expressed by the coun- 
try party? I think, after the exhibition 
of yesterday, the sooner they adopt their 
intention of taking off themselves and their 
Motion, and ‘ go to the country,” the 
better. 

Mr. NEWDEGATE: The hon. Mem- 
ber for Finsbury may be satisfied, and of 
course he must be, as he says he is; but I 
am sure, with all his love for constitutional 
liberty, and the warmth with which lhe came 
forward to sustain it, it is rather extraordi- 
nary that he should have so cooled down; 
and as he has suppressed all his angry 
feelings towards Her Majesty’s Govern- 
ment, he must be well content with the 
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termination to which the question has been 
brought. In justification of my own con- 
duct in having counted out the House last 
night, I must beg leave to say that at the 
time I did so there was no Cabinet Minis- 
ter present on the Ministerial benches. 
[An Hon. Member: Lord Patwersroy. ] 
Yes, the right hon. Gentleman the Master 
of the Mint was in his place, and also 
the right hon. Gentleman the Secretary 
for the Home Department. But I found 
myself all at once solus on these bench- 
I found myself in an ambiguous 
position. The right hon. Gentleman the 
Member for Tamworth must have been 
well pleased at the course I pursued after 
the speech he made, which would have 
done him honour had he been the Seere- 
tary for Foreign Affairs. But after a de- 
bate on so great a question, with no pros- 
pect of any decided expression of individual 
opinion upon it, I thought the further con- 
tinuance was little worthy of the dignity of 
the subject; and I felt that any course was 
desirable which should relieve this country 
from the position of having the name of a 
Royal Sovereign mixed up with the defence 
of those who had prostituted the royal au- 
thority in a sister country. 

Mr. HUME: I don’t know, Sir, what 
has passed before I came in; but I quite 
agree with the hon. Gentleman in thinking 
that he was placed last night in a very 
peculiar position. He was left alone on 
that side of the House; at least there was 
but one hon. Gentleman more on the same 
side, and, therefore, he might fairly con- 
sider himself in a singular position. There 
was only one other hon. Member whom 
I, sitting here, could observe on those 
benches opposite; but I must say, that it 
is little to the credit of the House of Com- 
mons that the course which such a cireum- 
stance required should have taken place. 
That it should have taken place without a 
previous arrangement, I cannot believe. I 
noticed that after the speech of the right 
hon. Baronet the Member for Tamworth, 
who brought forward a complete tissue of 
absurdities —-for the right hon. Baronet 
talked of levies of Spanish troops to inter- 
fere in Portugal, and raising Spanish le- 
gions to march to the frontiers of Portugal, 
in which there was not one single word of 
truth. The right hon. Baronet made up 
his case in an extraordinary manner for a 
person so well acquainted as he is with 
what ought to be the duty of a Member of 
Parliament. Ie quoted from papers: I 
contradicted him; I asked him to point out 
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from the papers before the House where 
those levies had been made. I said there 
was not one man levied. He could not 
show where those legions were. There was 
no legion, in fact, but in the right hon. 
Baronet’s own brain. But I noticed that 
immediately after his speech the right hon, 
Baronet left the House; and the right hon, 
Baronet the Member for Dorchester spoke 
to another hon. Member near him, and he 
moved of immediately after the right hon, 
Baronet the Member for Tamworth moved 
off; and a general move at once took 
place. An hon. Member came to me, and 
said, ‘‘ They’re going to count out.” [| 
said, ‘* That is nothing to me: if they 
choose to count out, I can’t help it.” But 
I believe the House was counted out by an 
arrangement made between both the par- 
ties. [‘‘ No!’’] I merely say what is my 
own opinion. I merely say that it is very 
discreditable to the House of Commons to 
allow a question of that kind to be disposed 
of without coming to any conclusion — 
without delivering some expression of opin- 
ion upon it. I may be in error; but I 
think it a constitutional question of great 
importance; and I thought there ought to 
be, and I was very anxious there should 
be, a division, to show what was the opin- 
ion of the Ilouse upon the subject. I, of 
course, have now no remedy except taking 
any opportunity I might and would have 
of renewing the question; but I have put 
the question to myself, ‘‘ Of what use 
would it be to follow such a course, when I 
see that the House is unwilling to inter- 
pose or entertain it?’’ The noble Lord 
the First Lord of the Treasury came in 
last night a few minutes after the [louse 
was counted out, and he showed a disposi- 
tion that the question should be renewed. 
IIe had no unwillingness to go to a divi- 
sion; on the contrary, he said that it was 
a termination not at all satisfactory to 
him. I was anxious that the hon. Mem- 
ber for Finsbusy should have recorded his 
vote. If there was any one man in the 
Ifouse more anxious than another, or who 
wished to have the question pressed, it was 
that hon. Member. But I find that the 
whole bevy of hon. Gentlemen on my right 
hand, who were urging me on, have chang- 
ed their minds, and by yielding to them I 
found myself in a very unpleasant situa- 
tion. But it does seem to me very singu- 
lar that such a change should have taken 
place in hon. Gentlemen’s opinions. There 
must be some influence at work—in the 
air, perhaps —which operates in the same 
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way as, after the 5th of April, some ma- 
gical influence seems to have come over 
the councils of Her Majesty’s Ministers to 
change their opinions, which seem to have 
been right up to that time; but from that 
date forward to have undergone an altera- 
tion which nothing contained in these docu- 
ments accounts for. There are certain in- 
fluences which are very infectious, as even 
the right hon. Baronet opposite appears to 
have felt their effects. 1 can only express 
my deep regret at finding that it was Her 
Majesty’s Ministers, as appears by the pa- 
pers, Who first urged this interference in 
the affairs of Portugal. The Ministers of 
France and Spain were unwilling to agree 
to any such proposition; and after all the 
arguments we have heard from the noble 
Lord (Lord J. Russell) and the right hon. 
Baronet (Sir R. Peel), and after all Her 
Majesty's Ministers have said—that if they 
did not interfere, others would have done 
so—it turns out that it was all an arrange- 
ment of Lord Palmerston’s. Now, it appears 
to me that the Ministers who signed the 
protocol here signed without any authority. 
I see by the public newspapers that Bri- 
tish officers are about to be decorated with 
Portuguese orders. I should be sorry to 
see such a stain cast upon British arms. 
Lhope it is not so. 
to say, that it is not my intention, unless 
some pressing matter should arise, to re- 
new my Motion—uuless new events, par- 
ticularly such as if Colonel Wylde should 
continue to interfere as a firebrand to do 


nischief, although holding the character | 
| not bring forward this Motion again; and I 


of a mediator, or that the parties now un- 
der the protection of the British Govern- 
ment should be given up to the power 
of their opponents — unless such events 
should occur, I shall consider that I have 
already done my duty. 

Lorv JOHN RUSSELL: I do not wish 
at all to evade the question which the hon. 
Member for Montrose brought under the 
consideration of the House, and which has 
been disposed of by the extraordinary in- 
terposition of the hon. Gentleman opposite. 
Still less should I attempt to defend the 
right hon. Gentleman the Member for 
Tamworth from charges of misrepresenta- 
tion; but without entering into any de- 
fence of that right hon. Gentleman, I must 
say, I consider that throughout his very 
admirable and most comprehensive speech 


which, I think in reason, it is difficult not 
to perceive. But the hon. Gentleman who 


{Juve 16} 








The Count Out. 626 


has just sat down says that the two oppos- 
ing parties in the House must have come 
to some understanding to count out the 
House last night; and the hon. Gentleman 
opposite says there was no Cabinet Min- 
ister present. I should say that there was 
no party in this House who were such 
great losers by what happened as Her 
Majesty’s Ministers. I think that after a 
careful perusal of the papers, attention to 
the continuance of the debate, and the 
speeches which were made, the division 
which must have ensued, giving, as it un- 
doubtedly would have given, a very con- 
siderable majority to Her Majesty’s Min- 


| isters, was an advantage which they have 


lost by the abrupt termination of the de- 
bate. And therefore I say that, whilst 
the opposers of the Motion were very great 
losers, I am ata loss to understand the 
course which the hon. Gentleman has 
taken. Although I don’t think that for 
such a strange interposition there is any 
precedent exactly in point to be found upon 
the books of this House, resembling as it 
does nothing but the mythological wonders 
effected by the poets of antiquity, who ear- 


| ried away their hero in a cloud when he had 


In conclusion, I beg | 





he kept close to the facts of the ease, and | but so far as regards the Chancellor of the 
deduced inferences from them, the truth of | Exchequer and myself, we went from this 


got into a difficulty, and there was no other 
way of extricating him from it. I believe 
such a termination of a most important 
debate, involving as it did a vote of cen- 
sure upon the Government, is hardly re- 
corded in our books, and is hardly to be 
found at all except in those ancient books 
of poetry to which I have alluded. The 
hon. Member for Montrose says he will 


think that he is right, because he is in fact 
saved from the reply which my noble 
Friend the Secretary of State for Foreign 
Affairs would have made, and from the 
division which would have ensued. As to 
the changes which the hon. Gentleman ob- 
served had taken place in the opinions of 
other hon. Members, he must not be sur- 
prised that the perusal of the papers which 
were laid before the House, and the pro- 
gress of the discussion, should have had 
considerable effect upon the minds of hon. 
Members. With respect to the absence of 
Cabinet Ministers from the House last 
evening, I must observe that the noble 
Lord the Seeretary of State for Foreign 
Affairs might have left the House for a 
few moments—[‘‘ No, he was present’ ]— 


House to the House of Lords, to ascertain 
what was going on there, and it was whilst 
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we were there that the House was counted 
out. It so happens that from the construc- 
tion of the new House of Lords, there is 
not time for Members of this House (who, 
I must observe, were in considerable num- 
bers in the other House) to get back here 
in time to prevent counting out, as was 
the case formerly. But so far as regards 
the assertion that the count out arose from 
a combination of parties, there was no such 
arrangement between them. There was 
no intention on the part of the Cabinet; 
and it was not owing to the absence of 
Ministers, that the debate suddenly came 
to a termination. I have only one word 
more to say with relation to the gallant 
Officer, whom I am sorry I omitted to de- 
fend, and to notice the charges against, at 
a former period of the debate. But as 
the hon. Gentleman has again brought 
charges against Colonel Wylde, for which 
he has no foundation nor justification, and 
which are quite inconsistent with the char- 
acter of the gallant Officer, I take the 
present opportunity of replying to them. 
It was stated that the gallant Officer was 
in favour of arbitrary proceedings on the 
part of the Government. He was charged 


with being a firebrand, and it was said that 
he was sent out to Portugal merely because 
he was attached to the household of Prince 


Albert. Why, Sir, Colonel Wylde was 
recommended to the post he now occupies 
by his great and intelligent services in 
Spain, where he was for a long time en- 
gaged at the head-quarters of General Es- 
partero, and where he gave that general 
most useful advice—advice which mate- 
rially aided him in obtaining those advan- 
tages over the Carlists which General Es- 
partero was fortunate enough to obtain. 
No man, Sir, is more anxious than Colonel 
Wylde to establish the constitutional rights 
and privileges of the people. Tle has al- 
ways furnished most accurate reports of 
all proceedings. He has ever shown him- 
self most anxious to put an end to the civil 
war, and his advice has always tended to 
that point, and to the establishment of 
peace, of unity, and harmony in Portugal. 
He has repeatedly said that his private 
business and the state of his health re- 
quired his being recalled. He has asked 
several times to be recalled. And it was 
always at the desire and request of the 
Government that he consented to remain. 
I deny, therefore, all the charges that have 
been brought against Colonel Wylde. As 
to his being a firebrand, his character hard- 
ly requires vindication. All who know him 
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know that a man more capable of perform. 
ing his duty in the task assigned to him, 
of giving his services to arrange between 
the Portuguese Government and people, 
could hardly have been chosen. 

Sm JAMES GRAHAM: I should not 
have thought of saying a word upon this 
subject, had not the hon. Gentleman the 
Member for Montrose alluded pointedly to 
me. And as the hon. Gentleman has said 
that it is not his intention to proceed fur- 
ther with his Motion, I think it was highly 
inexpedient that he should have renewed 
the debate upon its merits, and,-in the 
absence of the right hon. Baronet the 
Member for Tamworth, to have made, as 
he has, two accusations against him. The 
first of these charges was, that my right 
hon. Friend's speech was full of absurdi- 
ties. I really must leave it to the opinion 
of the House, and to that of the whole of 
Europe, to say whether the speech is full 
of absurdities, or whether the charge of 
absurdity does not attach rather more to 
the Motion of the hon. Member for Mon- 
trose himself—to those other hon. Gentle- 
men who have been connected with the 
bringing forward of the debate—or to the 
hon. Gentleman who put such an abrupt 
termination to it. The second charge was, 
that the speech contained statements not 
consistent with the truth. Now, if the hon. 
Gentleman will reconsider his course, and 
bring his Motion forward again, it will not, 
I think, be difficult to show that the per- 
spicuity and accuracy of my right hon. 
Friend could only be excelled by his striet 
attention to the truth and to the facts con- 
tained in the evidence laid before the House. 
This can be easily shown if the hon. Gen- 
tleman thinks fit to renew the discussion. 
With regard to what more immediately 
concerns myself, the hon. Gentleman says, 
that as soon as my right hon. Friend had 
concluded his speech, I spoke to an hon. 
Gentleman near me, and immediately after 
left the House. I did converse with an 
hon. Friend near me. My right hon. 
Friend the Member for Tamworth stated 
that he delivered his opinions without any 
previous consultation—that he delivered 
them not as the opinions of a party, or of 
one connected with any party—that he gave 
to the House his own individual opinion. 
The noble Lord opposite has accounted for 
his absence in a manner becoming the dig- 
nity of a Minister of the Crown. He had 
gone to the House of Lords to hear the 
debate which was then going on there. 
Whilst I confess that for my part I can- 
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didly stated to my hon. Friend near me, 
when I saw the huge bundle of papers in 
the hands of the hon. Gentleman opposite 
(Dr. Bowring), that with all due respect 
to the hon. Member for Bolton, I preferred 
going to dinner to sitting to hear his speech. 
I did go, accordingly, for a very short time, 
not expecting the abrupt termination of the 
discussion. I went home—I was foolish 
enough to return, and found the House had 
been counted out. I really was never more 
astonished in my life than I was at the ter- 
mination of the debate. I was prepared 
myself:to take part in it. I should have 
followed the same course as that adopted 
by the right hon. Member for Tamworth; 
and I would most unhesitatingly and con- 
scientiously have given my humble support 
to Her Majesty’s Ministers, and my oppo- 
sition to the Motion of the hon. Member 
for Montrose. 

Mr. STAFFORD O’BRIEN defended 
those hon. Gentlemen who had been stig- 
matized with the charge of absurdity by 
the right hon. Baronet for supporting the 
Motion of the hon. Member for Montrose. 
The right hon. Baronet had accounted for 
his own absence by having been placed in 


the not very absurd position of going home 


to dinner. Surely some allowance should 
be made (all hon, Gentlemen being in want 
of that needful meal) for those who were 
similarly employed above stairs, in appeas- 
ing their appetites with the delicacies pro- 
vided for them by Mr. Bellamy. But the 
House having been so very small, and the 
question so great, he thought his hon. 
Friend (Mr. Newdegate) was quite justified 
in acting as he had done in counting it 
out. 

Mr. NEWDEGATE had to apologize 
to the right hon. Baronet for having, by 
the course he. had adopted, prevented his 
making his intended speech. The right 
hon. Baronet had very properly denied all 
collusion between parties, but he had cer- 
tainly shown that his appetite, at all events, 
if not his will, had been in collusion with 
those who terminated the discussion. 

Mr. HUDSON defended himself from 
the charge of absurdity. He did not un- 
derstand whom the right hon. Baronet 
meant by ‘those who supported the Mo- 
tion;” but, for his own part, he had come 
down at nine o’clock to record his vote, 
and was very much surprised to find that 
the House had been counted out. The 
right hon. Gentleman ought not to cast 
Imputations upon an entire party, but con- 
fine his observations to the individual with 
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whose conduct he felt dissatisfied; but if 
Her Majesty’s Ministers wished to have a 
division upon a question, they ought to 
keep a House. They should keep it as 
railway boards insured the attendance of 
their members—if they did not come, they 
received no pay. The right hon. Baronet 
should not attack an entire party upon 
such an occasion; but the fact was, the 
right hon. Gentleman never missed an op- 
portunity of having his throw at those 
who, from haying once been his supporters, 
had found it necessary to separate from 
him. 
Subject at an end. 


TENANTS (IRELAND) BILL—ADJOURNED 
DEBATE. 

Order of the Day read for resuming the 
Adjourned Debate on the Tenants (Ireland) 
Bill. 

Mr. 8. CRAWFORD called the atten- 
tion of the House to the position in which 
the debate stood. On the former occasion 
when the Bill had been before the House, 
he had moved the second reading on the 
28th of April, at a late period of the even- 
ing, in the hope that he would induce hon. 
Members interested in the question to take 
the debate when going into Committee. It 
had subsequently been moved by the hon. 
Member for Wycombe (Mr. B. Osborne), 
that the Bill be read that day six months; 
an adjournment of the discussion then took 
place; and as he (Mr. 8. Crawford) had 
not before made any statement of the ob- 
jects of the Bill, it now became his duty to 
explain the grounds on which he asked 
the House to allow the Bill to be now read 
a second time. The Bill was introduced to 
effect a change in that system which at 
present prevailed in the south of Ireland; 
to give security to occupying tenants; and 
by bringing about a most desirable altera- 
tion in the existing relative condition of 
tenants and proprietors, to benefit the en- 
tire agricultural community. It was very 
evident that there was something wrong in 
the system hitherto pursued, inasmuch as 
the necessity of some such measure as this 
was generally admitted among all persons 
conversant with the circumstances of the 
population engaged in the cultivation of 
land in the sister kingdom. One of the 
principal ends which he desired to attain 
by the Bill, was to put a prohibition upon 
the levying of distresses without full pre- 
vious notice having been given to the party 
proceeded against. Up to this time there 
had been no such condition imposed upon 
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landlords; and the result had been, a state 
of things disgraceful to the country, and 
reflecting most discreditably upon the Le- 
gislature. The hon. Member quoted the 
evidence of a great number of witnesses 
examined before various commissions ap- 
pointed to inquire into the condition of 
Ireland, to show that in the absence of 


such a restrictive measure as that now un- | 


der discussion, the landiords, in a great 
majority of instances, had been encouraged 
to neglect all social considerations in the 
subletting of land, and to take steps only 
to extract from their tenants, in the most 


unjust manner, the largest possible amount 


of rent. The principle of establishing by 
law the right of compensation to tenants 
for improvements effected by them in their 
holdings, had been sanctioned by Lord 
Devon's report. Resolutions in its favour 


had been adopted at various meetings of | 
landlords and tenants in various parts of | 


Ireland. The like course was pursued at 
an important meeting which not long since 
took place in Dublin, and at which nine- 
teen Peers and thirty-five Members of 
Parliament were present. 
had likewise been embodied in two Bills 


brought forward by the late Government, 
one of which was introduced in that House, 
and the other in the House of Peers; and | 
in 1841 he himself submitted to the House 
another Bill, the object of which was to | 


secure compensation to tenants, though 


the late period of the Session at which that | 


measure was brought forward prevented 
it from being carried into effect. It must, 
therefore, be evident to the House that 
the principle of the Bill of which he was 
now about to move the sccond reading, 
was supported by high authority, and had 
been adopted in the Bills framed by the 
late Government. Ie had hoped that Go- 
vernment would have introduced a measure 
on the subject; but as they had not done 
so, he ventured to bring the question once 
more before the House in the shape of a 
Bill. Another hon. Member had intro- 


duced a Bill having reference to the same | 


subject, which had been allowed to go to 
a second reading, and therefore he could 


not suppose that the same privilege would | 


not be extended to his measure. The 
title of the Bill declared it to be a measure 
to secure the rights of occupying tenants 
in Ireland, and thereby to promote em- 
ployment. That, undoubtedly, would be 
its effeet; and he ventured to assert, that 
no measure which the Louse could adopt 
would promote the employment of labour- 
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‘ers in Ireland to an equal degree with his 
Bill. The number of acres under cultiya. 
tion in Ireland was 13,465,000. Now, 
supposing his Bill was to stimulate im. 
provement to the extent of 1/. per aere, 
the result would be to put into circulation 
a sum amounting to nearly 14,000,0000, 
It was a low calculation to estimate the 
sum which would be expended in improve- 
‘ments at Il. per acre; it was more likely 
to be 41. or 5/. It might be said, that the 
great body of the Irish tenants had not 
capital to enable them to effect improve. 
ments; but they had labour, which was 
the source of all capital. Ie had proved 
the preamble of his Bill; and the necessary 
consequence was, that the Legislature 
should pass a measure to protect the tenant 
in his right. The first clause embodied 
the principle of the Bill; and the mode in 
which he proposed to carry it into effect 
was by arbitration. That, however, was a 
matter of detail which could be considered 
in Committee; and he would not insist 
upon that precise mode of giving effect to 
the principle of the Bill, if a better one 
could be suggested. The present measure 
differed from the Bills introduced by the 
late Government in this respect, that it 
' did not, like them, make it a distinet: sti- 
pulation that a tenant must make no im- 
provements to which the landlord did not 
assent, or must make them at his own 
‘cost. To clog the measure with such a 
condition, would in effect set aside the 
tenant right as it existed in Ulster; and 
no tenant right which fell short of that 
| would satisfy the people of Ireland. In 
| the county of Down, no public money was 
| expended; the people were not dependent 
jon England; they were able to do what 
| was necessary for their own subsistence. 
| It was the tenant right that conduced to 
| the comfort and well-being of the people. 
| He believed it would greatly increase the 
_production of Ireland by the impulse it 
would give to better cultivation. The peo- 
ple of Ireland were spoken of as idle and 
ignorant; but their poverty and ignorance 
were caused by maltreatment, and the want 
of security as to the result of their labour. 
No one would accuse him of a desire to 
injure the interests of the class to which 
he belonged; he had made similar arrange- 
ments with his own tenants; and he only 
asked the House to adopt what he believed 
to be just. The hon. Gentleman concluded 
by hoping the House would agree to the 
second reading. 


Mr. MONAHAN said, it was necessary 
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the House should see some great practical | 
object to be gained from this Bill, before it | 
could be induced, at this period of the Ses- 
sion, to involve itself in legislation upon so | 
complicated a subject as the relations be- | 
tween landlord and tenant in Ireland. He 
certainly wished to see the interests of the 
occupying tenant protected; but he expect- | 
ed much more from voluntary arrangement 

and the good feeling of the landlord, than 

from any legislative enactment. He did 

not much object to the preamble of the 

Bill; but he was of opinion that the pro- 
vision for compensation would not work so 

well as the hon. Member anticipated. By, 
the provision as it at present stood, if the | 
landlord let a piece of land for one or two | 
years, expecting to get it back at the ex- 

piration of that term, he might find that | 
the tenant had laid out a large sum of 
money bearing no proportion to the term | 
of years; and he might be called upon to 

pay a sum for compensation on receiving 

back his land, which possibly he might be | 
unable to pay. That would be manifestly 

unjust. In his opinion, any measure for 

affording compensation to the tenant, should | 
bear some relation to the value of the land, 

and to the term of years for which it was | 
held. The machinery also for carrying | 
out the Bill appeared to be very imperfect. 

He thought the subject was one requiring | 
very serious consideration at the proper | 
period; but certainly this was not the pro- 
per period, and he should move therefore 
that the Bill be read a second time that 
day six months. 

Mr. BICKHAM ESCOTT said, the 
principle of the Bill was one of the great- 
est importance; but, though it was not 
likely the measure could have been suffi- | 
ciently matured to pass into a law in the 
present Parliament, he thought it ought | 
not to be treated like the Bill of the hon. | 
Member for Berkshire, which applied the | 
same principle to England. From the | 
beginning that Bill was opposed as if it 
were a sham measure, meant only to/ 
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the occupiers to lay out more money in the 
cultivation of the land than they would do 


/at present, because they had no permanent 


right or interest in the land. He trusted 
that the House would read the Bill a se- 


cond time, and take the discussion on par- 


ticular objections to it in Committee. The 
hon. Member for Rochdale was not wedded 
to the Bill as it now stood, but was anxious 
to go into Committee, where such altera- 
tions could be made as the House might 
deem advisable. He hoped that, whether 
they were able to carry the Bill to the third 
reading or not, the House would, at all 
events, establish the principle of the Bill; 
and a future Parliament would find them- 
selves called upon to carry through a mea- 
sure that he believed would prove of more 
advantage to Ireland than any other, not 


excepting the Poor Law itself. 


Sin J. WALSH deprecated the idea of 
going into a subject of such great impor- 
tance and of so complicated a nature with 
the view of deciding a mere abstract pro- 
position. If the measure before the House 
were to be of benefit to both the parties 
whose interests it affected, it must depend 
altogether on the nature of the details; 
and, therefore, it would be rash and inex- 
pedient at this period of the Session to 
decide upon it merely as an abstract naked 
principle. In all other relations of life— 
in all other trades and professions—it had 
always been considered that those engaged 


‘in them were much better judges of their 


own interest than any other parties; and 
nothing was deemed so impracticable as for 
the House of Commons to say what was 
the proper course for those parties to pur- 
sue in managing their affairs. It would 
be regarded as contrary to all the princi- 


ples of political economy and free trade if 


that House was to undertake to legislate as 
to what line of conduct any description of 
traders, such as coachmakers or bakers, 
ought to pursue in their avocations; and 
why, then, should they do so in the case 
of Jandlord and tenant? By such a pro- 


amuse certain farmers who thought them- | ceeding they would embark in a course 
selves betrayed and deserted, and who | that could only lead to an increase of the 
looked to it as a compensation for some | evils they were endeavouring to remove. 
legislative protection they had lost, but| In this Bill the Member for Rochdale had 
was never intended to become law. What | introduced a measure objectionable in prin- 
was the object of the present measure? | ciple, still more objectionable in detail, 
To secure the rights of the landlord, the | and by a speech still more objectionable 
tenant, and the labourer, in their respee- | than either. He had brought forward 
tive positions as owners, occupiers, and | charges against the Irish landlords so eri- 
tillers of the soil. No measure they could} minatory in their character, that if they 
devise would give such an impulse to em- | were established, the public would be led to 
ployment in Ircland as this, by inducing | the conclusion, that the whole of the pro- 
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perty and rights of those landlords was! to embark along with his tenant capital 
held by a downright imposition upon the ‘for the cultivation of the land, the more 
community. He did not mean to accuse | they increased the produce, and establish. 
the hon. Member of intentionally calum-| ed a better footing between landlord and 
niating the Irish landlords; but his charges | tenant. If, however, they attempted to 
contained the grossest exaggerations; and | regulate by law the arrangements between 
he maintained that if they had been the|the landlord and the tenant, the conse. 
unjust oppressors he had represented them | quence would be, that the former would 


to be, their oppressions would not have 
been so long borne, but justice would long 
ere now have overtaken them. 


Member being borne out by facts, he held 


that the Irish landlords had made greater | 


sacrifices than the landlords of England 
had ever done for the benefit of their 
tenants. The hon. Member charged the 
minute subdivisions of land in Ireland upon 
the landlords. In many cases this might 
be true. He did not not deny that 40s. 
freeholds were created for political pur- 
poses; but, generally speaking, this was not 
the case. The Irish landlords were less 
swayed by an ambition to make their pro- 
perties available for political than for pe- 
cuniary objects. Neither were the middle- 
men the great cause of these subdivisions 
of land which were found in Ireland. The 


real difficulty both landlords and middle- 


men in Ireland had, lay in the disposition 
and habits and tendencies of the popula- 
tion of Ireland. They were accustomed 
to look to land as their only source of sub- 
sistence, and not to trade or manufactures. 
Early marriages were universal; and these 
were almost invariably accompanied with 
the subdivision of some farm already too 
small; so that the landlord, when he first 
heard of the subdivisions, found that if he 
dispossessed the parties, he could only do 
so by throwing a young couple and young 
family destitute upon the world. 
was the real cause of the evils arising 
from the subdivision of land in Ireland. 
IIe had the most perfect conviction that in 
accomplishing the improvement of Ireland, 
the landed proprietors must be the prin- 
cipal agents; and this could only be effected 
by keeping up a community of interest 
between both landlord and tenant in the 
land. ‘the landlord was placed with re- 
spect to his tenant in a sort of double re- 
lation. As the mere holder of the soil he 
was entitled to the rent; but also as a 
capitalist, contributing a certain proportion 
of the outlay necessary to the cultivation 
and improvement of the soil, he became 
entitled to a proportion of the profits that 


So far, | 
however, from the sentiments of the hon. | 


This | 


| be afraid to embark their capital either for 
building purposes on farms, or for the gene- 
ral improvement of the soil. He would as. 
suredly employ his capital in other ways, 
and decline to embark it in the improve. 
ment of his own property, if he was to be 
subjected to conditions that would give 
him only an uncertain interest in the ad- 
vantages which were to be derived from it. 
|He must express his sincere satisfaction 
| that Her Majesty’s Ministers had postponed 
| the consideration of this subject till a time 
| when they could consider it in a more de- 
liberate spirit, and give to it that attention 
'which a measure of such importance de- 
manded at their hands. 

Mr. LABOUCHERE was unwilling to 
| give a silent vote on this question, lest his 
silence should be liable to misconstruction, 
| though he would not enter at any length 
|into the various topics bearing on this 
'very important subject, especially after 
| the speech which they had heard from his 
-hon. and learned Friend (Mr. Monahan). 
If the question was, whether it was or was 
not expedient that that House should con- 
| sider the propriety of some legislation to 
| improve the relations between landlord and 

tenant in Ireland—if there was nothing 
'but that question before the House—he 
‘could not refuse his assent to the Mo- 
tion; for there could be no doubt it was 
desirable that some legislative enactment 
should be matured by which those re- 
lations should be improved. Such a 
course would be quite consistent with 
the sentiments expressed by Her Majesty’s 
'Government. His noble Friend the First 
|Lord of the Treasury had stated at the 
beginning of the Session, that the Govern- 
/ ment intended to bring under the considera- 
| tion of the House, a safe and satisfactory 
/measure on this most difficult and impor- 
‘tant question. That measure was delayed 
till the noble Lord who then filled the 
situation of Lord Lieutenant of Treland 
(the lamented Earl of Besborough), who 
had paid particular attention to the sub- 
ject, should be able to attend in his place 
in the House of Lords, when he could re- 


were received from it; therefore the more | commend to Parliament such a measure 
inducement they held out to the landlord | as, on the whole, would be most beneficial. 
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The delay, therefore, had been owing to! this kind, coming from a Gentleman who, 
the unfortunate event which had deprived like his hon. Friend, was an extensive 
this country and Ireland of the services of | Irish landlord, and known for the kindness 
Lord Besborough; and the great pressure and consideration with which he acted 
of Irish business during the Session had | towards his tenantry, had a right to meet 
reluctantly compelled the Government to | a favourable construction from that House. 
give up the intention they had entertained But, although he confessed that he was 
of submitting a measure on their own re- | disposed to look at the measure with a 
sponsibility to Parliament on the subject | desire to give it the most favourable con- 
—a subject which was as complicated and | sideration, yet, after the best attention he 
dificult as it was important. He agreed | could bestow upon it, he did not think it 
with those Gentlemen who thought that | one which he was prepared to state to the 
any false step on this subject—any mea- | House they could hope to put into such a 
sure merely passed for the purpose of shape that Parliament would give its sanc- 
gaining popularity among the tenantry of | tion to it. The hon. Member for Win- 
Ireland, which would shake the founda-| chester admitted, that, looking at the Bill 
tions of property in that country, and de- | itself, there was no prospect that it could 
prive the landlord of all inducement to become an Act of Parliament in the pre- 
embark his capital for the improvement of | sent Session; but that, he added, was no 
his land and the encouragement of his | reason why this House should not sanction 
tenantry—would be attended with the most | the principle. But he considered that this 
disastrous consequences. At the same | was a very dangerous course in relation to 
time, he could not agree with those who| such a measure. It would give rise to 
had argued that no measure of this kind | misconstruction and alarm amongst the 
should be introduced. He thought, looking | landlords of Ireland, and excite unbounded 
to the present state of the relations between | expectations amongst the tenantry; and, 
landlord and tenant in many parts of Ire-| thereby, so far from affording facilities, 


land—looking at the jealousy and estrange- | would create obstacles to another similar 
ments that unfortunately existed between | measure. He, therefore, assured the hon. 


Member for Rochdale, that if he objected 
to the second reading of this Bill, it was 
derstanding with, one another—looking at | neither from any ‘personal disrespect to 
all the cireumstances of Ireland—he be-/| him, nor because he did not agree with 
lieved that measures might be devised of | him that the subject deserved the serious 
anature that would be objectionable in a | consideration of Parliament; but because, 
country cireumstanced like this, which, if | having examined the Bill, he was satisfied 
maturely considered, might produce bene- | that it did not afford materials for framing 
ficial consequences in Ireland. He con- | out of ita measure which that House ought 
fessed that he was prepared to approach | to pass and send to the other House of 
the consideration of this subject with re-| Parliament, with a view of its becoming 
ference not only to general principles, but ‘the law of the land; because he did not 
with reference to the special circumstances | think it could be made a useful and satis- 
of Ireland. He believed a measure might | factory measure, or promote what ought to 
be framed that would avoid shaking the | be the object of such a Bill, namely, to 
security of landed property in Ireland, provide a proper security to the tenantry 
while, at the same time, security would be | of Ireland, and at the same time promote 
given for the profitable outlay of capital in | the cultivation of the soil; but it was be- 
judicious improvements of the soil, and en- | cause he saw in it the seeds of litigation 
couragements given to tenants; who, he|and disputes. He did not know that he 
was afraid, were not at present, in some | need trouble the House with any further 
parts of Ireland, so much encouraged as | observations. If the hon. Member for 
they ought to be. But he could not admit | Rochdale persisted in going on with the 
that this was the question they had to de- Bill, it would be his duty to record his vote 
cide on the present occasion. A Bill had | against the second reading of it. 

been submitted to the House by the hon. Mr. E. B. ROCHE tendered his humble 
Gentleman the Member for Rochdale; and | thanks to the hon. Member for Rochdale 
e need seareely say that he, for one, | for having introduced this Bill. The great 
could have no prejudice against that Bill | evils of Ireland resulted from the unsettled 
%n account of the source from which it | state of the relations between landlord and 
tame, He admitted that any measure of| tenant. That being the case, he wanted 


two classes of society that ought to have 
the deepest interest in, and the best un- 
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to know why it was that Her Majesty’s 
Ministers had not been prepared to come 
forward with a measure for remedying this 
great source of evil? In both England 
and Ireland, there was no body of men 
who had been so deluded as the farmers. 
Upon this question of the relations between 
landlord and tenant, they had been deluded. 
There were two parties in that House 
whom he accused of deceiving the farmers 
of Ireland. In the first place, Her Ma- 
jesty’s Ministers had deceived them: they 
had made promises at the beginning of the 
Session, and now they were at the end of 
it and their promises had not been fulfilled. 
The other party in the House of whom 
he complained, on the part of his con- 
stituents in Ireland, was the party called 
the “Irish party’ —ealled ‘ Irish,’’ he 
supposed, because they had not fulfilled 
any one thing they had promised to do. 
If this Bill were thrown out on the second 
reading, the excitement of the public mind 
in Ireland would not be relieved by the 
speech of the right hon. Gentleman the 
Chief Secretary for Ireland, who had spoken 
as usual in a very kind and conciliatory 
tone, but had promised nothing, and pledged 
himself to nothing. That right hon. Gen- 
tleman had admitted that the question 
which the Bill sought to settle was a very 
important one; and he concluded his speech 
by declaring his intention to vote against 
it. By giving the Billa second reading, 
the House would be affirming the principle 
that the relation between landlord and 
tenant in Ireland was in such a condition 
as to call for the interference of the Legis- 
lature. That was all that the promoters 
of the Bill required. Whatever was ob- 
jectionable in the measure, could easily be 
altered and modified in the Committee up 
stairs. He implored, therefore, of the 
House to give the Billa second reading. 
If they refused to do so, the result would 
be to impress the Irish people more strong- 
ly than ever with the conviction that, no 
matter what promises might be held out 
to them at this side of the water—no mat- 
ter how rich the vision might be with 
which English statesmen might seek to 
allure their imaginations—there was but 
one hope for Ireland, namely, the restora- 
tion of her domestic Legislature. His hon. 
Friend below him said that he heartily 
wished they had it; but it was to be hoped 
that the hon. Gentleman would attest the 
sincerity of his words by voting for it when 
the proper opportunity should arrive. How 
could the people of Ireland have confidence 
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in that House, when that House played 
with them in such a manner? Deceived 
by the Whig party, for whom they had 
made such sacrifices, and for whom the 
frieze-coated voters travelled miles upon 
miles to the hustings that they might carry 
them on their shoulders into power, and 
deceived also by that new party who start. 
ed into existence to redress all abuses, and 
to lead public opinion in Ireland, the Irish 
people would be impelled irresistibly to the 
conclusion that it was idle to expect justice 
from the Imperial Parliament—idle to rely 
on the professions of pretending friends— 
and that there was no hope on earth for 
them except in repeal. 

Mr. SHAW said, that he had little 
more to do than express his general eon- 
eurrence in the reasons which had been 
given by the hon. and learned Gentleman 
the Solicitor General, and the right hon. 
Gentleman the Secretary for Ireland, 
against the second reading of the Bill, 
He respected the character and the sin- 
cerity of the hon. Gentleman who brought 
forward the Bill, and gave him credit for 
the best motives in so doing. He was not 
unfriendly to a principle of fair compensa- 
tion to the tenant for the permanent im- 
provements he might make upon the land; 
but he would desire to see the principle 
founded, as far as it was possible, upon 
voluntary arrangement between landlord 
and tenant. The hon. Member for Win- 
chester represented the hon. Member for 
Rochdale as not bound to any of the details 
of the present measure; but the hon. 
Member himself said, that he did consider 
it essential to the principle of the Bill to 
retain the retrospective operation of the 
compensation clauses; and also that the 
so-called ‘‘ tenant right,’’ in Ulster, now 
a matter of voluntary agreement between 
landlord and tenant, should be converted 
into a legal right on the part of the tenant. 
To both of those provisions he entirely ob- 


jected. Ie wished also to explain that the 


law of landlord and tenant, under the civil- 
bill ejectment code, in Ireland, was not 
altogether as might be inferred from the 
statement of the hon. Member (Mr. S. 
Crawford). It was true, that in one sense 
a fifteen days’ notice and a small expense 
would suftice for the purposes of a civil-bill 
ejectment; but there must, moreover, bea 
regular six months’ notice to quit in case 
of an overholding tenant; and in other 
cases, either a full year’s rent in arrear, or 
an absolute desertion of the premises by 
the tenant; and he had always been © 











a ae a en eS 


oe 


co! 
alt 
80) 
co) 


bo 
thi 
the 
pri 
the 
het 
qué 
wit 
gro 
wel 
ing 
and 
fore 


Tec, 


of g 








Adjourned 


641 


opinion that the system in question, en- 
tailing very small comparative cost, was 
fully as advantageous to the tenant as to 
thelandlord. With regard to the observa- 
tions of the hon. Gentleman who had just 
sat down, that two parties in that House, 
namely, the Government and the “Irish” 
party, had greatly disappointed the Irish 
people, he had only to say that he was 
not bound to defend the Government, nor 
was he in any other way a member of, or 
connected with, what had been called the 
Irish party, than that he had at all times 
expressed and acted upon the determination 
to co-operate with any Irish Member, with- 
out reference to party or to politics, in pro- 
moting the general welfare of Ireland; but 
he could not help saving, that there was a 
third party which the hon. Gentleman (Mr. 
Roche) had not mentioned, and to which 
the hon. Gentleman belonged, which had 
more egregiously disappointed the Irish 
people than any other. He (Mr. Shaw) 
meant the Repeal party. On the whole, 
he gave credit to the Government for the 
straightforward course they had taken in 
opposing the present Bill on the second 
reading, instead of consenting to go into 
Committee, without the possibility of any 
good result; and he would, if the hon. 
Member (Mr. Crawford) should divide the 
House, vote with the Government against 
the second reading. 

Mr. M. J. O’°CONNELL said, that when 
Gentlemen talked of the lateness of the 
Session, they should recollect that this de- 
bate had been adjourned since the 28th of 
April. He confessed that he had been 
considerably disappointed, first at the cau- 
tious manner in which the right hon. Re- 
corder of Dublin had stated that he did not 
altogether object to the principle of giving 
some compensation to tenants; and, se- 
condly, at the over-cautious manner in 
which the right hon. Gentleman (Mr. La- 
bouchere) had dealt with the principle. If 
this had been a new question, raised for 
the first time, he should not have been sur- 
prised at this caution; but he remembered 
that, four years ago, the right hon. Baro- 
net the Member for Tamworth had re- 
quested the hon. Member for Rochdale to 
Withdraw a Bill upon this subject, on the 
ground that the Government of that day 
were about to inquire into the subject. That 
inquiry commenced in the winter of 1843; 
and the reports and evidence were laid be- 
fore the House in 1845, accompanied by 
recommendations from the Commissioners 
of great importance. But, with a single 
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exception, all that series of blue books had 
been as useless as if they had never been 
in existence. After the principle of com- 
pensation had been sanctioned by the re- 
spectable authority of the Commissioners, 
he thought the House ought to have had 
from Her Majesty’s Government something 
more decisive than the declaration from the 
right hon. Gentleman, that he did not de- 
spair that something might be done upon 
the subject. However, it appeared that 
they had not done so. A circumstance 
had occurred, to which no one could refer 
without feeling the most sincere regret. 
To Lord Besborough this subject had been 
entrusted, and no man was more fit to have 
brought it forward. He hoped the event 
that had happened would be a warning to 
the Government not to entrust such a sub- 
ject again to any one individual. It had 
been said that the landlords of Ireland 
ought to give .encouragement to their 
tenants; but this could not be effectually 
done unless the land were allowed to re- 
main in the tenants’ possession for a period 
sufficiently long to admit of their making 
improvements, and unless, also, security 
were given to the tenants that when those 
improvements were made, they should re- 
ceive an adequate compensation. Instead, 
therefore, of looking upon this measure as 
one calculated to be injurious to the land- 
lord, he was of opinion that it would be 
conducive to the personal and even selfish 
interests of the landlords. This being the 
object which his hon. Friend wished to 
carry into effect, he should give him his 
most cordial support. 

Mr. TRELAWNY remarked that the 
hon. Member for the county of Cork (Mr. 
E. B. Roche) had accused the Government 
of having deluded the people of Ireland ; 
but, in his opinion, this Bill was a complete 
delusion, for it held out promises to the 
tenants of Ireland which could not possibly 
be fulfilled. 

Sm H. W. BARRON said, that a large 
number of the proprietors of Ireland asked 
for this Bill; and it was matter of surprise 
that the hon. Member for the county of 
Cork should have thought proper to accuse 
the Irish party, as he was pleased to de- 
signate those Irish Members who deemed 
it their duty to confer together for promot- 
ing the common interests of their country, 
with having deluded and deceived the Irish 
people. It was unbecoming of the hon. 
Member, who remained at home in Cork, 
instead of attending to his Parliamentary 
duties in that House. And when the hon. 
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Member talked of great promises on the 
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cause they had nothing else to live upon; 


banks of the Liffey, and small performances | but if there were such a thing as payment 


on the banks of the Thames, he (Sir H. 
W. Barron) would remind the hon. Member 
that great promises had been made in 
Cork, and there had been small perform- 
ances in Westminster. He approved of 
the principle of the Bill, though he con- 
sidered its details objectionable. These 
could be amended in Committee, and he 
should support the second reading. 

Mr. YOUNG considered the present 


question to be surrounded by a vast amount | 


of difficulty. This was evident from the 
failure of former attempts to legislate upon 
it. Lord Stanley, when he was a Member 
of the Government of the right hon. Ba- 
ronet the Member for Tamworth, intro- 
duced a measure upon this subject, but it 
was withdrawn; and at a subsequent pe- 
riod the noble Lord the Member for Fal- 
kirk (the Earl of Lincoln) also brought 
forward a Bill having the same object in 
view, but that too was allowed to drop. 
This could only be accounted for by the 
fact that the subject itself was inherently 
difficult and complicated. Throughout the 
speech of the hon. Member for Rochdale 
(Mr. Sharman Crawford), two very distinct 


subjects had been constantly mentioned to- 
gether, and very much confused with each 
other: the one, due compensation to the 
tenant for a bond fide outlay in improve- 
ments in the land; and the other, fixity of 


tenure. 
two questions should be separated. No one 
opposed compensation for money laid out 
in improvements; and the only difticulty 
that existed was the mode of ascertaining 
what that outlay really was. But this Bill 
did not provide any means by which the 
actual improvements and their real value 
might be ascertained. There should be a 
preliminary valuation of the lands on the 
tenant’s taking a farm ; but this was not 
proposed to be done, so that everybody 
who chose to call anything an improvement 
might charge his landlord what he pleased. 
Every tenant who took a farm did so with 
his eyes open ; he was competent to know 
its actual condition; and he was aware that 
if there were the necessary buildings upon 
it, he would have a higher rent to pay than 
if there were not. The whole effect of the 
Bill would be to make the tenants, in fact, 
owners, and the present owners merely 
rent-chargers on the land. The second 
preamble was contrary to the fact and to 
history: the reason why the tenants of 
Ulster paid a high rent for land was be- 


It was very desirable that these | 





for labour on farms in Ireland, the tenant. 
right would disappear. Looking at this 
clause, it would seem that the tenant-right 
extended over the whole of Ireland; but it 
was partial even in the parts where it ex- 
isted; and in Meath, with regard to the 
larger farms, the right did not exist at all; 
and if the Bill had the effect of continuing 
the present occupiers of land in their ex- 
isting condition, the Legislature would in. 
flict the greatest evil upon Ireland. The 
landlords of Ireland were anxious to im- 
prove the condition of the tenants; but they 
had great difficulties to contend with, and 
he excepted the resident landlords especi- 
ally from the charge of not having done 
their duty. Upon the one-fifth who were 
resident all complaints fell, for whenever 
they thwarted a job or a popularity-hunter, 
they were opposed at home and complained 
of in that House. 

Mr. BOURKE defended the hon. Men- 
ber for Cork for his absence in Ireland, 
where he had been attending to his duty as 
a landlord; and admitted that the Irish 
party, to which he had himself belonged, 
had done wrong in rejecting the proposal 
of the noble Member for Lynn for bene- 
fiting his country. 

Mr. LEFROY was of opinion that Min- 
isters had adopted a most proper and dis- 
creet course in opposing a measure which, 
if passed, would be far from serving the 
interests of Ireland: he could not under- 
stand how the adoption of it could benefit 
any party in that country. At the same 
time he was not opposed to such a provi- 
sion as had been adverted to by the Secre- 
tary for Ireland. From the Bill under 
consideration the tenants would be led to 
indulge hopes that never could be realized. 
Supposing Government to approve of the 
principle of the measure, they ought not to 
support the second reading unless they 
could concur in most of the details. 

Mr. ROSS would have voted in favour 
of the principle of the Bill, if there were 
any hope that the details could have been 
settled in the course of the present Session. 
There was no possibility of doing so; and 
a measure which Ministers were very de- 
sirous to pass, had not yet been even intro- 
duced. He admitted that he could not 
agree in any of the details of the measure 
under consideration. 

Mr. M‘CARTHY said, he would only de- 
lay the House while he alluded to a few of 
the objections that had been raised to this 
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Bill. The first of these objections was, that | 
it was now too late to press it forward; but 
surely the fault of the delay that had taken | 
place rested with Her Majesty’s Govern- 
ment themselves, and not with the hon. 
Member for Rochdale. The next objec- 
tion was, that no compensation was to be 
given, except on the termination of a 
tenancy. That surely was not an objec- 
tion worthy of much attention, for it was 
clearly only when the landlord determined 
the tenancy that he ought to be called 
upon for compensation. Another of the 
objections urged by the hon. and learned 
Gentleman the Solicitor General for Ire- 
land was, that arbitration would be very 
expensive. So it no doubt would, if law- 
yers were to arbitrate; but he could not 
see why such questions should not be left 
to the decision of two or three honest men 
who were not lawyers. The right hon. 
and learned Gentleman the Recorder of 
Dublin complained that the Bill had a re- 
trospective operation; but he, for one, 
could not see how such a measure could 
be just or useful unless it were retrospec- | 
tive in its effect. He should give his most 
cordial support to the second reading. 

Mr. POULETT SCROPE did not see 
that the House could occupy itself for the 
short time it had to sit before six o’clock, 
with a more important question than that 
before them. If they wished to improve 
Ireland, they could not do so more ef- 
fectually than by giving a stimulus to the 
occupying tenantry of Ireland to develop 
the resources of the country and increase 
its natural productions by every means in 
their power. To effect such an object, he 
considered the security which this Bill was 
intended to effect, absolutely essential. It 
had been objected, that if such a Bill were 
passed for Ireland, a similar Bill should also 
be adopted for this country. He could not 
agree in that argument. There were es- 
sential differences between the condition of 
the two countries, two of the principal of | 
which arose from the facts that in Ireland 
the average extent of farms was but five 
acres, and that in this country it was 
customary for the landlords to effect all 
the great improvements themselves. 

On the question, that the word “ now’? | 
stand part of the Question, the House di- | 
a :—Ayes 25; Noes 112: Majority | 
87. 
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POOR REMOVAL ACT AMENDMENT 
BILL, 

Mr. BANKES moved the Order of the 
Day for the Second Reading of the Poor 
Removal Act Amendment Bill. It was 
not his intention to call on the House to 
repeal the whole of the Poor Removal Act, 
but only a part of that Act which had ex- 
cited so much discontent throughout the 
kingdom, and which had caused so griev- 
ous and unwarrantable pressure upon the 
towns and upon the class of humbler rate- 
payers. He had supported the Bill now 
in operation; but he found, when it pressed 
injuriously on towns, that it was his duty, 
although he was the representative of a 
purely agricultural county, to represent to 
the House the serious grievance which the 
poor population of towns laboured under. 
The pressure on the towns was an intoler- 
able burden, and the consequence was, that 
a great number of persons were about.to 
leave them, as their incomes could not bear 
the infliction of a double poor rate. He 
had in his possession a letter from the in- 
cumbent of the town of Blandford, who re- 


presented that the additional burden cast | 


upon the poorer classes of the ratepayers 
was such as would compel them to quit the 


neighbourhood. In fact the poor had to 
maintain the poor; and unless some altera- 
tion were made, the evil would be so ag- 
gravated, that the result would be to de- 
preciate rents to the extent of 25 or 50 per 


cent. [The hon. Gentleman proceeded to 
read various returns from the city of York, 
to show the increase of poor rates in that 
city, and to prove that the rate fell upon 
the poorest class of ratepayers, whilst 
the wealthier classes were permitted to es- 
cape comparatively free.| It was no an- 
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but it was his decided opinion, that the Poor 
Law Commissioners, however well versed 
they were in the law, were totally unac. 
quainted with the mode in which the law 
worked. They sat in their chambers and 
took it for granted that all went well, until 
called to interfere by some serious or strong 
complaint. But the poor had no power to 
make a strong or a serious complaint 
against a grievance; and the present Poor 
Removal Bill inflicted upon them great 
and unjustifiable injury. The class of poor 
against whom the Bill operated with great 
cruelty and injustice, was more especially 
aged widows and other persons who were 
in the receipt of 2s. or 3s. a week from the 
parish, and who considered they would be 
enabled by means of this small assistance 
to pass the remainder of their days under 
the shelter of a relative’s roof. Formerly 
they were permitted thus to live out of the 
| parish, and even out of the union; but by 
| the more recent enactment they were com- 
| pelled to remove, and in many cases lost 
their shelter and support, without which 
their lives must be passed in poverty and 





desolation. The Committee which had 
been appointed some months ago to in- 
| quire into the working of the law, had re- 
| ceived a great deal of evidence on the sub- 
| Jects but the inquiry, though extending 
| over four or five months, had ended (as he 
expected it would) in nothing except a re- 
| solution, or rather a skeleton report, which 
| was to be presented to the House to-mor- 
‘row. The hon. Gentleman having alluded 
| to the unequal pressure of the existing law, 
and stated, in support of his position, the 
particulars of cases from Norwich, South 
Wales, Cornwall, and other places, observ- 
ed, that as it then wanted but a few mi- 


| 


swer to him to say that the Government 'nutes of the hour for the adjournment of 
intended to bring in a Bill which would the House, he would content himself by 
have the effect of making a salutary altera- | simply opening his case, and postponing 
tion. He knew that the subject was one ; his further remarks to another opportunity. 
attended with so many difficulties, that the | If the Government remained deaf to all 
Government could not introduce any mea- | warning and entreaty—if they refused 
sure ina hurry. He knew they could not either to repeal or to alter the Act, he 
do it this Session, and he felt assured they | should certainly persevere in his Motion. 
would not do it in the next. But what ob-| He was aware that the state of the publie 
jection could there possibly be to relieve | business would not permit of his proceeding 
the poor ratepayers, and to let the pressure | further until that day week; but as upon 
fall on the rural and agricultural parishes, | that day he would have a precedence over 
which were quite willing to bear their share | the other orders, he would content himself 
of the burden ? He denied that there was | now by moving that the Bill be read a se- 
any redeeming quality in the Bill at pre- | cond time that day week. 

sent in operation; and he believed it had! Bill postponed. 

not been productive of any benefit to the} House adjourned at Six o’clock. 
class for whose interests it was originally | 
framed. He was sorry to haye to say it, 
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PeTiTIONS PRESENTED. From several Teetotal Societies, 
meeting in London, for the Enactment of Sanitary Regu- 
lations.—From several Persons connected with the Ad- 
ministration of the Poor Law in England and Wales, for 
the Insertion of a Clause in the Poor Law Amendment 
Act, empowering Boards of Guardians to Grant Super- 
annuation Allowances to Poor Law Officers. 


THE PORTUGUESE INSURGENTS. 

Lord BROUGHAM would take this 
opportunity of putting a question to his 
noble Friend the President of the Council, 
regarding the Portuguese insurgents who 
had been sent as prisoners or convicts to 
Angola by the Portuguese Government. 
He wished to know whether or not it was 
true that when the small vessel which took 
out Count Bomfin and the other prison- 
ers arrived at Angola, an insurrection took 
place in the colony? Could it be possible 
that such an untoward event as this had 
taken place? It was understood that the 
prisoners of war had been sent out to the 
coast of Angola for greater security; but 
it had turned out, as it seemed, that the 
people of Africa took part with them, and 
that at this moment Bomfin was governor 
of Angola. He hoped that Das Antas 
would be kept in better security, or he 
might become governor of Lisbon. 

The Marevess of LANSDOWNE was 
understood to say, that he had heard of 
such a report as that to which the noble 
and learned Lord aliuded, but he did not 
know whether it was true. 

Loro BROUGHAM: Have you any 
doubt of it ? 

The Marquess of LANSDOWNE: I 
have some doubts. 

Lorv BROUGHAM, seeing the noble 
Lord at the head of the Admiralty in his 
place, inquired of him whether there was 
any truth in the report ? 

The Earn of AUCKLAND was un- 
derstood to reply that it was not in his 
power to say. 

Lord BROUGHAM: Have you any 
doubt of it ? 


BIRMINGHAM AND OXFORD JUNCTION 
RAILWAY. 

Report from the Select Committee on 
the Petitions respecting the Birmingham 
and Oxford Junction Railway, considered. 

Lorv LYNDHURST said, it was from 
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purely accidental circumstances that he 
had taken up this question; and he really 
wished that it had fallen into the hands of 
some noble Lord more acquainted with the 
usual course of railway proceedings than 
himself. However, in consequence of the 
part which he had already taken in this 
question, he thought he could not now 
leave it in its present position without lead- 
ing to the conclusion that he had aban- 
doned the opinion which he had originally 
formed respecting the merits of this case. 
So far from this being the fact, every 
thing that had occurred had tended strongly 
to confirm his original opinion. Much 
pains had been taken to render this case 
involved and complicated; but if their 
Lordships attended for a few moments to 
the observations he had to make, he was 
quite sure that their Lordships would see 
that it resolved itself into one or two very 
plain and simple points. He would press 
this subject strongly on the attention of 
Her Majesty’s Ministers, because it tended 
to show the importance of taking care that 
these powerful bodies, the railway com- 
panies, invested with so much authority by 
the Legislature, should not apply that 
authority for the purpose of injuring the 
rights of other individuals, or of defeating 
the intentions of Parliament. The noble 
and learned Lord then briefly reviewed the 
circumstances which had led to the consid- 
eration of the subject by a Select Com- 
mittee. He observed, that in the last 
Session of Parliament a Bill passed for 
the establishment of the Birmingham and 
Oxford Junction Railway. As an immense 
traffic already passed along the North 
Western Railway, the security of the pub- 
lic was involved in the establishment of 
the Birmingham and Oxford Junction line 
as a rival line to the North Western; and 
to effect that object a clause was intro- 
duced into the Bill, enabling the Great 
Western Railway Company, and that com- 
pany alone, to purchase the Birmingham 
and Oxford Junction line. In consequence 
of that clause, shortly after the close of the 
Session, negotiations were opened between 
the two companies, which led to an agree- 
ment by which the Great Western Railway 
Company purchased the whole of the Bir- 
mingham and Oxford Junction line. In 
order to give validity to this agreement, it 
was necessary that it should meet with the 
concurrence of the shareholders of the 
Birmingham and Oxford Junction line; and 
accordingly a meeting of shareholders was 


held to consider the propriety of affirming 
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the agreement. At that period, the North 
Western Railway Company, who originally 
opposed the Birmingham and Oxford June- 
tion Railway Bill in all its stages, inter- 
vened; and, by the means of a Mr. Moz- 
ley, connected with the North Western 
Company, endeavoured to persuade the 
shareholders of the Birmingham and Ox- 
ford Junction line to sell it, not to the 
Great Western Company, agreeably with 
the provisions of the Bill passed by Par- 
liament, but to the North Western. But 
all these attempts failed; and, consequent- 
ly, at the meeting of shareholders the 
agreement to scll the line to the Great 
Western Company was confirmed. There- 
fore, an agreement was come to, binding 
both on the Birmingham and Oxford June- 
tion Company, and on the Great Western 
Company. After this meeting, Mr. Glynn, 
the chairman of the North Western Com- 
pany, renewed the attempt to purchase the 
Birmingham and Oxford Junction line, and 
wrote letters containing very tempting 
offers to Mr. Muntz, the chairman of the 
latter company. Mr. Muntz, however, re- 
fused to accede to them; and the conse- 
quence was, that almost immediately after- 
wards—in the month of December, he 
believed—a contrivance was resorted to 
for the accomplishment of the object, not 
in a direct, but indirect, manner. Within 
six weeks after the rejection of Mr. Glynn’s 
proposals, nearly the whole of the shares 
of the Birmingham and Oxford Junction 
line were purchased by persons connected 
with, and dependent on, the North Western 
Company. If these had been bond fide 
purchases, for ordinary purposes, he should 
never have troubled their Lordships on 
this subject; but their Lordships would 
see that these purchases were made solely 
for the purpose of defeating the object of 
the Act of Parliament in establishing a 
rival line to the existing North Western 
line. The individuals to whom he had re- 
ferred, within the short period of six weeks 
of the rejection of Mr. Glynn’s proposals, 
purchased 35,000 out of 50,000 shares in 
the Birmingham and Oxford Junction line. 
It was in reference to this proceeding that 
the whole question turned. What were 
the terms of the agreement entered into 
between the Great Western Company and 
the Birmingham and Oxford Junction Com- 
pany? It was agreed that a certain sum, 
about 10l. per share, should be given, by 
way of premium, on each share. Now, it 
was obvious, that any parties purchasing 
the shares at a higher price must be losers; 
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but it would be found in the evidence he. 
fore the Committee, that all those shares, 
or many of them, had been purchased by 
the persons he had adverted to at a great 
advance on the price to be paid by the 
Great Western Company. Almost imme- 
diately after the period to which he had 
referred, the directors of the North Western 
Company, and the committee of manage. 
ment of that company, purchased 4,000 
shares in the Birmingham and Oxford 
Junction Railway. [The noble and learned 
Lord here referred to particular cases in 
which several members of the same family 
were the registered purchasers of shares 
in the Birmingham and Oxford line.] He 
thought their Lordships must be satisfied 
that these purchases had not been made 
bond fide. If he believed that the shares 
had been purchased in the regular way of 
business, he would have been the last per- 
son in that House to make any complaint 
on the subject; but when he found that 
the solicitors, the superintendents of loco- 
motives, and other officials connected with 
the North Western Company, had, at the 
period to which he referred, become ex- 
tensive purchasers of shares in the Bir- 
mingham and Oxford Railway, he could 
not but come to the conclusion that the 
object of the former company had been 
to obtain the command of such a number 
of votes among the shareholders of the 
Birmingham and Oxford Railway Company 
as would enable them to control the pro- 
ceedings of that company. After the pur- 
chase of these shares by persons con- 
nected with the North Western Company, 
a meeting was advertised for the ap- 
pointment of provisional directors of the 
Birmingham and Oxford Railway. The 
number of provisional directors was at 
that time 12; but, under the Act of 
Parliament it might be increased to 18; 
and at the meeting to which he referred, 
six directors were added, under the autho- 
rity of the Act, to the original number, 
the additional directors so appointed being 
persons so exclusively under the influence 
of the North Western Company. The 
next attempt made was to remove four of 
the original directors, and to substitute 
persons connected with the North Western 
Company. This, however, could only be 
done through the medium of a court of 
justice. The attempt was made in the 
Court of Chancery, but it was unsuecess- 
ful. The attempt had been renewed in 
the Court of Queen’s Bench, where the 
matter was still pending ; and it remained 
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to be seen whether the application of the 
North Western Company would be more 
successful in that court than it had been 
in the Court of Chancery. The North 
Western Company suggested, that under 
the Standing Orders of that House the 
propriety of proceeding with this Bill 
should be referred to the shareholders; 
but if the question were left to the share- 
holders (a great majority of whom had no 
independent rights, but were under the in- 
fluence of the North Western Company), 
there could be no doubt that three-fifths of 
them would refuse their consent to the 
measure. He (Lord Lyndhurst) thought 
that if their Lordships were satisfied these 
shares were purchased for the object he 
had stated, they would be of opinion that, 
under the circumstances, the Standing 
Order might be dispensed with. If this 
course was not assented to, the Bill would 
be thrown out by the influence of parties 
who had purchased shares for the sole pur- 
pose of defeating the measure. He would 
therefore move that the Committee be in- 
structed to proceed with the inquiry which 
they were directed to make by a former 
Order of the House. 

After a few words from the Earl of 
Rapyor, the Earl of Drvon, and the 
Duke of Ricumonp, 

Lorp KINNAIRD said, he had voted, 
ona former occasion, against the appoint- 
ment of a Committee on this subject, be- 
cause he did not think it right that the 
Legislature should interpose while proceed- 
ings in the case were pending in a court of 
justice; but, as their Lordships had as- 
sented to the appointment of a Committee, 
he was ready to support the proposal of 
the noble and learned Lord, that that 
Committee should go one step further in 
the inquiry. He considered that, having 
gone so far, it was most desirable they 
should ascertain the truth of the state- 
ments which had been made on either 
side. It had been asserted that shares in 
the Birmingham and Oxford Junction 
Railway had been purchased with the 
funds of the North Western Company; but 
to this assertion he did not attach any 
credit, although it was very possible that 
the shares might have been bought by 
friends of the North Western Company. 
If the agreement which had been entered 
into should be declared illegal by the 
courts of law, the Oxford and Birmingham 
Railway could not be sold to the North 
Western Company without the matter 
coming before their Lordships in the next 
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Session; and, if Parliament should then 
be of opinion that this line should be econ- 
structed upon the broad gauge, they would 
have an opportunity of legislating upon 
the subject. At the same time he thought 
it most desirable that the Legislature 
should not interfere until the validity of 
the agreement had been decided by a 
court of law. 

Eart FITZWILLIAM would support 
the Motion of the noble and learned Lord; 
for he considered, after the allegations 
which had been made, that it was incum- 
bent upon Parliament to interfere, and to 
institute an inquiry into the truth of the 
statements. He would recommend that 
it should be an instruction to the Commit- 
tee to continue their labours. If, how- 
ever, the Committee were of opinion that 
they could not pursue their inquiry with 
satisfaction to themselves, it might be 
desirable to appoint another Committee, 
who might take a different view of the 
duties they had to perform. 

The Eart of CHICHESTER, as chair- 
man of the Committee, was understood to 
enter into an explanation of the reasons 
that had led the Committee to come to 
the report which they had presented to the 
House. 

Lorp BEAUMONT said, the question 
which their Lordships had to decide was, 
whether it was advisable to suspend one of 
their own Standing Orders. The best 
course would be, to instruct the Commit- 
tee to proceed with their inquiry, and to 
report whether or no the allegations con- 
tained in the petition were true or false. 
Their Lordships would then be in a posi- 
tion to decide whether or not they would 
suspend their Standing Orders. 

Lorp PORTMAN said, he held in his 
hand a letter from Mr. Glynn, the chair- 
man of the London and North Western 
Company, in which that gentleman stated 
that no funds of that company had been 
either directly or indirectly advanced in 
the matter; that no money had been bor- 
rowed by the company on that account; 
and that no guarantee whatever had been 
given by that company bearing upon or 
having any relation thereto. This letter, 
however, furnished no answer to the noble 
and learned Lord (Lord Lyndhurst), be- 
cause it was merely a denial of any acts 
on the part of the company, and was not a 
denial of the acts of individuals who might 
be members of that company. He thought 
it would be unnecessary to appoint an- 
other Committee, although it might be de- 
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sirable to add thereto the names of two or | noble Earl on the cross-benches, though 
three Peers who were more familiar with | it might lead to crimination and even to re. 
legal matters than any of the noble Lords | crimination, it would tend to operate by 
who now constituted that Committee. | way of example, and to make it impossible 
The Eart of DEVON addressed their | to repeat the offence. 
Lordships at some length, but was in- | Lorp STANLEY said, that the House 
audible. | was already in possession of the facts as 
Lord REDESDALE contended, that | to the purchase of the shares by the North 
the facts being already established, there | Western Company; and what remedy, he 
was no necessity for further inquiry by would ask, would their Lordships propose 
the Committee. The Committee, he for that evil? Were they prepared to 
thought, should be required to report upon | legislate on the subject ? And, if not, what 
the whole of the line from Birmingham to did their Lordships expect the Committee 
Oxford; and when the report was finally | todo? It was true that they had allowed 
made, and made in a manner satisfactory | the purchase of the shares to be made; but 
to the House, it ought then to be referred to get over the technical difficulty of the 
to the Railway Commissioners ; but those transfer, the company must apply to Par. 
steps had better be taken after the deci- | ment for an Act to confirm their purchase; 
sions of the courts of law were made known. | and the answer to their application would 
If the shareholders were right in their points | be the technical rule against such purchases 
of law, they were justified in opposing the | which had been drawn up by the noble and 
Bill; but even if they did not prove to be | learned Lord near him. 
right in their points of law, they were jus-; Eart FITZWILLIAM said, the noble 
tified in saying that a sale had taken place. | Lord seemed as if he wished to bring back 
He should now move as an Amendment to! their Lordships to the consideration that 
the first resolution the same Motion that | this question was a simple question of dis- 
he had on a former occasion brought for- | pute between the two companies; whereas 
ward, which was to the effect that no fur-| he apprehended that the question was not 
ther proceedings should be taken by the | as to the stratagems which had been going 
Committee until the decision of the courts | on upon one side or the other, but whe- 
of law had been obtained. ther the result of those stratagems was not 
The Eartof WICKLOW thought, that | calculated to damnify the public. 
the labours of a Committee could throw no} Their Lordships divided on the question 
further light upon the subject. that the words proposed to be left out 
Lorp BROUGHAM said, that he was | stand part of the Motion :—Contents 22; 
disposed to support any proposition that | Not-Contents 28: Majority 6. 
would have the effect of giving some bet-} Resolved in the negative. 
ter security to the public than they at pre- Then the said Amendment was, by leave 
sent possessed, Competition, he thought, | of the House, withdrawn; and the original 
would produce this advantage. He should | Motion was put and negatived. 
be, therefore, well pleased to see the two! Lorp REDESDALE then gave notice 
lines of railway carried out. If they shut | that on some future day he should move 
out competition, there would be no security | the following Resolution :— 
for life or limb. There could be no doubt] “That the Railway Commissioners be directed 


as to the way in which those parties would | to inquire into the accommodation afforded by the 
vote who had purchased up the shares; several lines now open, or in the course of con- 
’| struction, or projected, between London and Bir- 


they would Pies their votes in a manner mingham, and to report to this House early in the 
respecting which there could be no uncer- | ensuing Session of Parliament in what manner 
tainty; and there could also be no doubt | they are of opinion that the interests of the public 


that the effect of their proceedings would | might be most effectually secured in regard to 
such lines ; and whether it was expedient that the 


be to shut out all competition, and to de- broad gauge should be extended to Birmingham ; 
prive the public of all security. All that | and, if so, in what manner such an arrangement 
the Committee had to do was to inquire | could be carried into effect with the least inter- 


into the facts, leaving. it to the House to | ference with existing interests and with the system 
of railway gommunication as settled by the Act 


decide upon the merits of the case when ; gr hat 
those facts were ascertained. And of this |" T°s@lating the gauge of railways, “= 
indibge near it ‘espns conditions it would be desirable to annex to any 
he was assured, that, if the investigation | permission granted to the Great Western or other 
were honestly and fairly taken, and dili-| railway companies to lay down a broad gauge, 
gently pursued, though it might lead to | contrary to the provisions of the said Act.’ 
many of the objections alluded to by the} House adjourned. 
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HOUSE OF COMMONS, 
Thursday, June 17, 1847. 


Minutes.) Pusric Bitts.— 1° Shannon Navigation; 
Naval Mutiny. 

Reported. — Lunatic Asylums (No. 2); Representative 
Peers (Scotland); Police Clauses; Royal Marine Service. 

PeTITIONS PRESENTED. By Sir De Lacy Evans, from 
Westminster, for Alteration of the Law of Registration 
of Voters—By Colonel Rolleston, from the County of 
Nottingham, in favour of the Agricultural Tenant-Right 
Bill.—By Mr. Milnes and Mr. W. Russell, from Catholics 
of several places, for Alteration of the proposed Plan of 
Education.—By Colonel Rolleston, from Guardians of 
the Radford Union, for Repeal of the Game I.aws.—By 
Mr. Divett and other hon. Members, from a great many 
places, in favour of the Health of ‘Towns Bill; and from 
Members of the Cork Mechanics’ Institute, for its Ex- 
tension to Ireland.—By Sir C. Burrell, from William 
Holmes, of Brookfield, in the Parish of Leominster, for 
Alteration of the Highways Bill.—By the Earl of Lincoln, 
from General Medical Practitioners of Tuxford, against, 
and by Mr. Bankes, from Frederick Spencer Frost, M.D., 
of Port!and, in favour of, the Medical Registration and 
Medical Law Amendment Bill.—From several places, in 
favour of the Railways (Ireland) (No. 2) Bill.—From 
George Harris and John Durant Cumming, of Stourport, 
for the Production of Papers respecting the Severn Navi- 
gation Bills (18357, 1858, and 1840).—From Thomas 
Chauntler, of No. 8, Gray’s Inn Square, London, for the 
Production of Papers respecting the York and Lancaster 
Railway Bill (1846). 


PORTUGAL. 

Mr. HUTT inquired of the noble Lord 
the Foreign Secretary whether the block- 
ade established in the South of Europe 
was now at an end, and our merchants 
night freight their ships thither without 
risk ? 

Viscount PALMERSTON said, that 
the blockade of the Douro had been from 
time to time imperfect, and therefore not 
binding, in consequence of the absence of 
the blockading vessels, which had passed 
the greater part of their time in the har- 
bour of Vigo, instead of cruising off Oporto. 
Latterly, however, the blockade had been 
enforeed in a legal and proper manner. 
The accounts from Portugal received yes- 
terday, brought the intelligence that the 
Junta of Oporto had accepted the terms 
offered by the Government, and had sent 
the Marquess de Loule to Lisbon to an- 
nounce that determination: under these 
circumstances, therefore, he hoped _ that 
the blockade had been taken off, and that 
the next despatches would communicate the 
information that Oporto might be approach- 
ed by shipping as usual. 

Mr. BERNAL OSBORNE was anxious 
to put a question upon a matter connected 
with the terms which had been proposed to 
the Junta. The noble Lord was aware that, 
by the second article of the ‘conditions 
which were offered for the acceptance of 
the Junta, the Queen of Portugal pledged 
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herself to revoke immediately all the de- 
crees issued since the beginning of October 
last which infringed the constitution. It 
now, however, appeared by the advices 
which had just reached this country, that 
on the 6th of June a Royal decree was 
published in the Diario de Governo, by 
which the Queen of Portugal had suspend- 
ed personal freedom, the liberty of the 
press, and some minor matters. He wish- 
ed to know whether the British Govern- 
ment was officially aware of that decree, 
and whether they were prepared to enforce 
the rescinding of it by force of arms, if ne- 
cessary ? 

Viscount PALMERSTON said, it was 
probable that the decree referred to by the 
hon. and gallant Member had been issued 
before intelligence of the intention of the 
Junta to accept the terms proposed by the 
Government had reached Lisbon. The 
despatches which brought to the British 
Government the information that the Junta 
had accepted the terms offered, came from 
Oporte, and were dated the 9th instant. 
There could be no doubt, that when that 
intelligence reached the Portuguese Go- 
vernment at Lisbon, perfect good faith 
would be kept with the Junta, and that all 
the promises made by the Queen would be 
rigidly fulfilled. 

Mr. B. OSBORNE asked whether the 
noble Lord would state what course the 
British Government would take supposing 
the Queen of Portugal should not fulfil her 
engagements ? 

Viscount PALMERSTON said, it was 
not the practice to state what the Govern- 
ment would do in supposititious cases. It 
was sufficient to state what they had done. 

Lorn GEORGE BENTINCK said, that 
in accordance with the notice he had given, 
he was about to call the attention of the 
House to the infraction of the Ist, 15th, 
17th, and 18th Articles of the Treaty of 
July, 1842, concluded at Lisbon, between 
this country and Portugal; and as the mat- 
ter concerned the interests of British mer- 
chants, and concerned more especially the 
interests of the cotton manufacturers of 
this country, he trusted it would not be 
considered that he was unnecessarily tres- 
passing upon the time of the House in 
calling their attention to this subject. It 
would be in the recollection of all those 
who had read the Portuguese papers laid 
upon the Table of the House, that on the 
16th of November last, Mr. Southern ad- 
dressed a letter to Viscount Palmerston, 
|informing him that a deeree had been 
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made by the Queen of Portugal, which 
compromised the interests of British mer- 
chants. Mr. Southern wrote thus :— 


“T have the honour to enclose to your Lordship 
the copy of a decree respecting the forced circu- 
lation of notes of the Bank of Lisbon, which has 
produced extraordinary agitation and alarm 
amongst all classes of commercial men in this ¢a- 
pital. Although the notes of the Bank were made 
a legal tender by previous decrees of the Govern- 
ment, still it remained open for parties dealing 
together to agree on the manner of payment, as 
to whether it should be in bank notes or in metal. 
The general terms fixed upon were then silver, 
which has a standard value, while the greatest in- 
convenience was experienced from the changeable 
price of the notes, the discount of which varied 
every day. By the present decree all such com- 
pacts are made criminal ; and as the credit of the 
Bank is certainly not on the rise, the merchant is 
reduced to the alternative of taking payment in a 
paper which may shortly be valueless, or of giving 
up business altogether. Many loudly declare 
their intention of closing their establishments. 
The fifth clause, however, is the part of the de- 
cree which is most complained of, because of its 
retroactive effect. It particularly affects the 
British houses here dealing in cotton goods, which 
are sold on credit, and generally under compact 
to be paid in Spanish metal. Dealers will now 
take advantage of the decree—buying notes, 
which they will be able to procure at a very re- 
duced rate—and paying metal prices in a depre- 
ciated currency.” 

The lst Article of the Decree alluded to 
ran in these words :— 

“ Any person who from any motive, or under 
any pretence whatever, should reject the notes of 
the Lisbon Bank while they have a forced cur- 
rency, and may be applied to any payment or 
transaction, will incur, besides the penalty of 
transportation, to which are liable those who 
reject the King’s money, according to the Ordi- 
nance of the Kingdom, vol. iv. chap. 22, the fine 
of 50,000 to 500,000 reis, for the public treasury, 
regulated by the judge’s discretion, according to 
the amount of the transaction, and to the fortune 
of the transgressor.” 


To make these penalties more secure, the 
4th Article of the Decree provided that— 
‘No bail shall be received for the crimes men- 
tioned in the present decree, nor will the interven- 
tion of the jury be required in their judgment.” 


Now, he did not seek to mislead the House 
into the notion that these penalties, varying 
from 50,000 reis to 500,000 veis, were 
so very enormous as to those unacquainted 
with the value of the reis might at first 
appear. The reis did not bear any analogy 
in value to the sovereign of this country, 
for it took 1,000 reis to make the value of 
4s. 2d, English money, so that these penal- 
ties of 50,000 and 500,000 reis amounted 
respectively to somewhere about 10 guineas 
and 100 guineas, according to the amount 
of the transaction and the fortune of the 
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transgressor. But the Ist Article of the 
Treaty concluded in July, 1842, at Lisbon, 
by Lord Howard de Walden, after provid. 
ing that the subjects of the high contract. 
ing Powers should enjoy all the rights of 
various kinds conferred upon the subjects 
of the most favoured nations, went on to 
say that they should be entitled to dispose 
of all their personal, leasehold, and all 
other property by sale, gift, will, or ex- 
change, or in any other manner whatsoever 
without the smallest let or any hindrance 
whatsoever; and the 15th Article ran 
thus :-— 

“Her Majesty the Queen of Portugal engages 
that the commerce of British subjects within 
the Portuguese dominions shall not be restrained, 
interrupted, or otherwise affected by the operation 
of any monopoly.” 

And yet by the decree of the 14th Novem- 
ber, 1846, a monopoly of the Lisbon bank 
notes was ordained. The Treaty contract- 
ed that British subjects should not be so 
affected by any 

—‘ monopoly, contract, or exclusive privilege or 
sale or purchase whatsoever ; but that the sub- 
jects of the United Kingdom should have free and 
unrestrained permission to buy from and sell to 
whomsoever they pleased, and in whatsoever form 
or manner should be agreed upon between pur- 
chaser and seller.” 

Now, the decree to which he had alluded 
distinctly abrogated the 15th Article of the 
Treaty. It was true that, as far as re- 
garded the retroactive operation of the de- 
cree of the 14th November, another decree 
was published on the 17th December, 
retracting so much of the decree of No- 
vember as made the operation of the law 
retroactive; but the effect of the law was 
this: that as regarded all British mer- 
chants, or all British manufacturers who 
should have contracted to export their goods 
or produce to Portugal subsequent to the 
16th November, and should have agreed 
to take acceptances at thirty days, or, as 
was the more common ease, sixty days, or 
as regarded the produce of the East Indies, 
or of any of our other colonies, exported to 
Portugal—those merchants who had agreed 
to take acceptances upon Portuguese houses 
at three or six months, would find that, in- 
stead of getting a value equal and accord- 
ing to their contract, they would be paid, 
under this law, in Lisbon, notes depreciated 
50 per cent—that was, 50 per cent through- 
out the winter; but, according to a de- 
spatch from Sir H. Seymour, dated 9th 
April, it appeared that they would then 
have to accept of payment in currency de- 
preciated 54 per cent. By the articles of 
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with impunity the treaty stipulations which con- 
fer rights and securities upon British subjects in 
Portugal.” 

Now, he asked how it happened that the 
stipulations of the Treaty signed by this 
very Queen of Portugal in 1842 had been 
permitted to be thus flagrantly violated for 
seven months together without any redress 


treaty with respect to trial by jury; but it | being asked for by the Government; while, 
would be remembered, that this decree was | when the J unta, in carrying on the opera- 
to be enforced, without giving British sub- | tions of war seized upon the property of 
jects the right of trial by jury, to which, | one individual, they instantly received no- 
under the 17th and 18th Articles, they | tification that such infraction of the stipu- 
were entitled. Every commercial man in | lations of treaties, and of the rights and 
the House would understand, that besides | liberties of British subjectin Portugal, would 
the penalty of transportation, to which | not be permitted or passed over with impu- 
every British subject had been made liable | nity ? So much for the infraction of the 
by the decree, there was a loss of 54 per | treaty as regarded the right of British 
cent to every British merchant, manufac- | mer chants to deal in any way they pleased 
turer, and traders of all kinds in Portugal | with Portuguese subjects. He should 
at this time, who should have agreed to next proceed to another infraction of the 
take acceptances upon Lisbon houses, | treaty, to which the attention of the noble 
subsequent to the 16th November last. | Lord had also been called by Mr. South- 


Notwithstanding that seven months had | ern, in that gentleman’s letter of the 30th 
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the commercial treaty concluded by Lord 
Howard de Walden, our merchants were en- 
titled to buy and to sell; and to bargain 
and receive in exchange anything which 
might be agreed upon between purchaser 
and seller. He should have occasion here- 
after, as regarded the 17th and 18th Ar- 
ticles, to revert to the infraction of the 








elapsed since that communication was made 
by Mr. Southern to the British Govern- 
ment, so far as he was able to discover by 
reading the papers laid before Parliament, 
no notice whatever had been taken of it by 
the noble Lord opposite, or by Her Ma- 
jesty’s Government. The decree, however, 
was still in full force throughout the Por- 
tuguese dominions. 
here drawing a contrast between the gen- 
tle conduct of the Government in this mat- 
ter towards the Queen of Portugal, and the 
energy displayed by them when the Junta 
had been guilty of an infraction of the rights 
of British subjects, or of the law of nations. 
He found, that on the 4th March, Colonel 
Johnston, the British Consul, wrote to Mr. 
Southern with the information that— 


“Tn Vianna, the authorities had seized corn for | 


the use of the troops. ‘They had taken a con- 
siderable quantity from Mr. Russell, an English- 
man residing there, whose storehouses in Vianna 
they broke open.” 
That letter of Mr. Johnston was communi- 
cated to the noble Lord opposite, and in- 
stantly, on the 26th of March, Viscount 
Palmerston addressed a despatch to Mr. 
Johnston, which was not in the papers, 
but which was described in the despatch to 
Sir Hamilton Seymour, in which it was en- 
closed, as follows :— 
“ Foreign Office, March 26, 1847. 

“Sir—I transmit herewith for your information 
4 copy of a despatch which I have this day ad- | 
dressed to Mr. Consul Johnston, instructing him | 


He could not avoid | 


‘of December, 1846, in these terms: — 


| T have the honour to enclose a copy of a de- 
eree which has been promulgated in the official 
journal of this morning, by which trial by jury is 
abolished in Portugal. 

“« The decree is supported in the unofficial part 
of the Diario by a declamatory article in favour 
of the system of legislation which formerly pre- 
vailed here, and in vituperation of the legislation 
| and jurisprudence introduced into this country 
under the charter, as more in harmony with libe- 
ral institutions.” 





| The abolition of trial by jury undoubtedly 
places British subjects in Portugal on a 
different footing from that contemplated 
by Articles 17 and 18 of the Treaty of 
1842, and in consideration of which the 
British Government was induced condi- 
tionally to give up the exercise of the 
rights connected with the conservatorial 
court. 

“ By this measure, and the assumption of dic- 
tatorial authority by the Queen, under the decree 
of 27th October last, the subjects of Her 
Most Faithful Majesty are put entirely at the 
mercy of the Executive Government.” 

It might not be generally known that there 
had existed in Portugal a court of justice 
for the special trial of cases in which 
British subjects were concerned, and called 
|the Conservatorial Court. But by the 
Treaty of 1842 this court—which had ex- 
isted by more ancient treaties—and the 
privileges it conferred on British subjects, 
| were surrendered on condition that thence- 
forward all British subjects in Portugal 





towarn the Junta at Oporto that Her Majesty’s | should be entitled to trial by jury, and to 
Government will not suffer that body to violate | all the privileges enjoyed by Portuguese 
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subjects in the British dominions. The 
17th Article of that Treaty ran thus :— 

“ Her Britannic Majesty, on the representation 

of Her Most Faithful Majesty, and in contempla- 
tion of the improving system of law and justice 
in Portugal, hereby consents to give up the exer- 
cise of the rights connected with the Conserva- 
torial Court, so soon, and so long, as British sub- 
jects are admitted in Portugal to the benefit of 
securities similar or equivalent to those enjoyed 
by the subjects of Her Most Faithful Majesty in 
Great Britain, as regards trial by jury, protection 
from arrest without a warrant from a magistrate, 
and examination within twenty-four hours after 
apprehension in flagrante delicto, and admission 
to bail. It being always understood, that in other 
respects the subjects of Her Britannic Majesty in 
Portugal should be placed on the same footing as 
Portuguese subjects, in all causes, whether civil 
or criminal, and that they shall not, except in 
cases flagrantis delicti, be liable to imprisonment 
without formal commitment(cu/pa formada) under 
a warrant signed by a legal authority.” 
So far as he (Lord George Bentinck) had 
been able to gather from the papers now 
on the Table, no remonstrance had been 
made to this second gross infraction of the 
Treaty of 1842, nor had any effort been 
made, so far as he had learned, to secure 
for British subjects in Portugal the benefit 
of the reconstruction of the Conservatorial 
Court. The questions, therefore, which he 
had to ask were, whether any steps, and, if 
any, what steps had been taken to secure 
redress for the wrongs thus inflicted on 
British subjects in Portugal; and what se- 
curities had been taken that in future like 
wrongs should not be repeated ? 

Viscount PALMERSTON : The noble 
Lord the Member for Lynn has asked me 
two questions professing to relate to Por- 
tugal. The first refers to decrees issued 
by the Portuguese Government giving to 
the paper currency of the Bank of Lisbon 
a forced value equal to the regular nominal 
value; the second has reference to the sus- 
pension of those securities and guarantees 
which were established on the suspension 
of the Conservatorial Court. Now, with 
regard to the first point, without at all pre- 
tending to justify the Portuguese Govern- 
ment for the financial measure they have 
thought proper to resort to in their pecu- 
niary embarrassments, I will take leave to 
say, that I am sure the noble Lord will 
himself admit, that the present is not the 
first instance on record in the history of 
Europe of a Government giving by law an 
arbitrary and forced value to paper which 
was suffering under great depreciation; 
for those who have taken the trouble of 
looking back to the history of our own 
notes, must be aware that there have been 





periods at which, under circumstances of 
commercial depression, those notes were 
by law made receivable at a value very dif. 
ferent from that which, according to his 
peculiar free-trade doctrines, they were 
likely to command in the money market, 
Lorp GEORGE BENTINCK complain. 
ed that the noble Lord had entirely misun. 
derstood him. The hardship under which 
British merchants in Portugal suffered, 
was that, by the decree to which he had 
alluded, they were precluded from making 
private contracts in the way of their busi 
ness. Though they might have contracted 
to be paid in ingots of gold or bars of silver, 
they were forbidden, under pain of trans. 
portation, and under a penalty varying 
from 50,000 to 500,000 reis, from receiy- 
ing payment in any other shape but in that 
of the notes of the Lisbon bank. For such 
a rule of commerce as this, he contended 
there was no precedent whatever. 
Viscount PALMERSTON: I admit 
that the Portuguese law is remarkably 
stringent for its purpose; but the noble 
Lord should remember that these same 
notes are receivable by the Portuguese 
Government at the same rate of value as 
that at which private individuals are obliged 
to accept them. With regard to what 
Her Majesty’s Government intended to do 
in reference to this matter, I may be per- 
mitted to observe, that we do not detect in 
the present case any special circumstances 
requiring us to adopt a different course 
from that which on similar occasions is 
ordinarily pursued. It is not unusual for 
the Government to anticipate the com- 
plaints of British merchants in foreign 
countries. Whenever such a complaint is 
made, founded on the construction of 
treaties, and on the allegation that such 
treaties have been violated to the prejudice 
of the party complaining, the usual course 
has been to refer the complaint to the con- 
sideration of the proper law adviser of the 
Crown; and according to his advice and 
opinion the Government usually act. I am 
not aware that any specific complaints have 
been made by the British merchants in Por- 
tugal in respect of the operation of the decree 
to which the noble Lord has referred; but 
in the event of any such complaint being 
made, the course to be pursued by the (o- 
vernment will be to refer the matter of 
complaint to the Queen’s Advocate, and to 
ascertain from him whether it does or 
does not constitute such infraction of treaty 
as will justify Her Majesty’s Government 
in claiming redress or compensation from 
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Portugal. With regard to the second 
point alluded to by the noble Lord the 
Member for Lynn, it is quite true, as the 
noble Lord has stated, that the 17th and 
18th Articles of the Lisbon Treaty of 1842 
surrendered the Conservatorial Court on 
condition of the establishment of equivalent 
securities and guarantees. Those securities 
and guarantees, it is perfectly true, were 
superseded by the decrees to which he has 
alluded. A case occurred in which a 
British subject suffered very great injus- 
tice by the suspension of those decrees; 
and the fact having been communicated to 
Her Majesty’s Government, an application 
was thereupon made to the Portuguese Go- 
vernment, claiming the restoration of the 
Conservatorial Court. The result was, that 
that court was restored, and is at the pre- 
sent moment in existence. I did not think 
it necessary to encumber the House by in- 
cluding amongst the papers we were re- 
cently called upon to produce, relating to 
Portugal, the correspondence which passed 
between Her Majesty’s Government and 
the Government of Portugal in reference 
to various matters connected with our 
commercial relations in that country. The 
House was very pressing for the produc- 
tion of the papers; and although a very vo- 
luminous correspondence had taken place 
between the two Governments on commer- 
cial matters, [ thought it the better course 
tostrike out from the papers which we were 
required to lay upon the Table everything 
which did not seem to me to have a direct 
bearing on the political question we were 
going to consider. That is the reason 
why the noble Lord does not find in the 
blue book any thing with regard to the 
Conservatorial Court, or the Cortes, or 
any thing with regard to many other 
minor or personal questions, on which 
much correspondence has taken place. 
But with respect to the Conservatorial 
Court, I have again to state that that 
court has been restored in consequence of 
a formal application from Her Majesty’s 
Government, an application founded on the 
construction of the Lisbon Treaty of 1842. 
The court is now in existence, and will be 
so until all the guarantees for the consti- 
tution shall again be formally established. 
Mr. EWART observed, that a state- 
ment having appeared in the public prints 
to the effect that it was in the contempla- 
tion of the Portuguese Government to con- 
fer decorations on the British naval officers 
who were concerned in the recent seizure 
of the forces of the Junta, he was anxious 
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to know from the noble Lord at the head 
of the Foreign Department whether the 
Government were prepared to give their 
sanction to such a proceeding, and to per- 
mit the naval officers of Great Britain to 
receive such distinctions ? 

Viscount PALMERSTON: Notwith- 
standing that the hon. Gentleman did not 
give notice of his intention to ask this 
question, I can have no hesitation in an- 
swering it. It is well known that there is 
now in force, and has been for some time, 
a regulation which prevents any British 
subject from accepting or wearing any 
foreign order, unless it is granted to him 
for distinguished services at sea or in the 
face of the enemy, or unless he has been 
actually in the service of the foreign Power 
who proposes to decorate him. 1 have no 
difficulty whatever in saying that none of 
the duties performed by any British offi- 
cers, civil, military, or naval, in the re- 
cent transactions in Portugal, could possi- 
bly bring them in any manner within the 
scope of the regulations permitting them 
to receive, or at all justifying them in re- 
ceiving, any orders from the Portuguese 
Government. 


POOR LAWS ADMINISTRATION BILL. 

On the question that the Speaker do 
leave the Chair for the House to go into 
Committee on the Poor Law Administra- 
tion Bill, 

Mr. BANKES rose to oppose the Bill 
at that stage, because there was not one 
clause in it of which he approved. The 
noble Lord had expressed no disapprobation 
of the conduct of the Poor Law Commis- 
sioners, and considered them qualified to 
fill office under the new Bill. [‘* No!’’] 
He understood the noble Lord to have said 
on a former occasion that he would enter 
into no understanding that the same per- 
sons should not fill the newly-created of- 
fices. The noble Lord had the power of 
appointing them; and if he did consider 
them not competent, it was his duty to have 
taken an earlier opportunity of removing 
them. If the same persons were to be 
reappointed, he should have thought it 
better to have gone on in the same system, 
than taken an inconvenient time, at that 
late period of the Session, of making the 
change. He complained that the report of 
the Andover Committee had never been fol- 
lowed up byany Member of that Committee. 
He then approved of establishing a more 
direct representation of the interests of the 
poor in that House; but it was established 
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by the Bill in a highly objectionable man- 
ner. It might have been obtained at less 
expense, and in a much better mode. It 
was now assumed that the body of Com- 
missioners, created at first for a temporary 
purpose, was to be made permanent. No- 
body could look at the Bill and not see 
that it was intended to be of a permanent 
character. It was quite obvious that the 
new arrangement was intended to be per- 
manent. It was, therefore, a permanent 
system the House was called upon to con- 
sider; and, as a permanent system, he ob- 
jected to it. He had on a former occasion 
stated something about the increased pat- 
ronage which the new Bill would give; and 
he had been told in reply, that no increase 
of patronage would occur. But every one 
knew what an essential increase of patron- 
age was the control of two additional seats 
in that House. Such a control, in his 
opinion, was no inconsiderable increase of 
patronage to Ministers. If he were asked 
what he had to propose in opposition to the 
present measure, he would say, without | 
troubling the House with any lengthened 
details, that a scheme of less extent, more 
agreeable to public feeling, more efficient 
for securing the good administration of the 





Poor Law, and for providing effectually for 
the interest of the poor, would have been 


preferable to the present measure. It 
would have been better had the plan of Lord | 
Althorp, of making the measure tempo- | 
rary, not been departed from; and, instead 
of the patronage of the Crown being in- 
ereased, had an opposite system been 
adopted. It would have been better to 
have intrusted to the local authorities a 
greater degree of discretion and power; at 
the same time having a central committee 
in the metropolis, and a Member of the 
Poor Law Commission in the House, im- 
mediately connected with the Home Office, 
who would, in his opinion, have proved a| 
more efficient public officer than the con- 
templated new Board. The new Board 
was to be formed on the principle of the 
Board of Control. Undoubtedly the sys- 
tem of the Board of Control had worked 
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have been discovered elsewhere, had there 
been efficient superintendence and proper 
investigation, or, if, on the other hand, a 
wider discretion and a more direct power 
had been vested in the local officers. He 
did not deny that the general principle of 
the law was most humane, and that it had 
been carefully framed by most benevolent 
men; but the central control was inefficient, 
and, in consequence of its inefficiency, had 
disgusted all parties. He desired to main- 
tain the law as had been originally intend. 
ed; and, to relieve it from its present un- 
popularity, he called upon the Government 
to discontinue altogether the existing ad- 
ministrative system. He considered that 
they might safely invest a greater discre- 
tion in the local guardians; and, admitting 
of appeal to a central power in cases of 
necessity, they might, in this way, estab- 
lish a system which would work as well, 
and with as excellent general effect, as the 
system of magistracy. He hoped that the 
noble Lord would be content with one seat 
for the Commission; no one would grudge 
|that; and with this check upon local 
| abuses the administration of the law would 
| be carried out satisfactorily to all parties. 
Under the circumstances he thought it 
would be much better if the present sys- 
tem were continued until another Parlia- 
ment had assembled. There would be 
many advantages if Members came to the 
consideration of the question fresh from 
their constituents; and if it was now at 
once understood that a proper remedy 
would be applied, the unpopularity which 
at present attached to the law would pass 
away. They could not hope to make the 
administration of a Poor Law popular so 
long as they refused to adopt a system 
different from that hitherto pursued. He 
regretted that a measure deserving of sup- 
port, should, for this reason, have been met 
by general aversion; but as the question 
stood, he must object to the Speaker leav- 


| ing the chair, and to the further progress 


of the measure. He begged to move as an 
Amendment that the House go into Com- 
mittee that day three months. 

Captain PECHELL thought the noble 


adopting the same system for England. | Lord would best attain the object he had 
The old system was devised by Sir Matthew | in view, of bringing the debate to a con- 
Hale, and established a cheap local admin- | clusion that night, if he gave the House 
istration; it was because they did not trust! the assurance that when the Bill had pass- 
the local authorities that these difficulties | ed, no one would have to complain of the 
had occurred. The Board sitting in Lon-| employment of the men who, in the situa- 
don did not know how their regulations | tions they had held, had proved themselves 
worked in the country. Similar cases to | so utterly unworthy of the confidence re- 
those which had occurred at Andover would | posed in them. So much the country had 
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anticipated from the Government ; and he 
regretted to say, that there seemed a 
chance of everybody being disappointed. 
What was the reason the hon. Member for 
Andover had refrained from bringing those 
resolutions which had so often been the 
subject of conversation before the House ? 
Why, he believed that the noble Lord 
would propose a complete change in the 
administration of the law. It was, how- 
ever, gratifying to find, from what had 
been said by the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment, that, whatever arrangement was 
made, they would get rid of two at least of 
these men. The Commissioners had been 
proved, in numerous instances, to have 
grossly neglected their duty; in no one 
case had a Chief Commissioner made him- 
self acquainted with the practice and sys- 
tem pursued by the country authorities: 
and that, it might be concluded, was one 
of the reasons which had led the noble 
Lord to the conclusion that the present 
management was ineffective and unsatis- 
factory. A Chief Commissioner had been 


asked if he thought it expedient, on the 
appointment of an assistant commissioner, 
to hold out the hope of promotion; and his 


answer was, ‘‘No; except it be on the 
ground that, in the course of his duty, he 
had visited and become acquainted with the 
practices of boards of guardians.’’ This was 
certainly a very important point; and he 
trusted that in the bestowal of patronage un- 
der this Bill, the noble Lord would take care 
that no Commissioner was appointed who 
had not fully informed himself of the man- 
ner in which the law was carried out by 
the local authorities. If this were the only 
argument that could be urged against the 
reappointment of the present men, it should 
be sufficient to disentitle them to the con- 
fidence of every Member of the House. 
He had seen in the newspapers, that in one 
county —he thought in Wales —a Poor 
Law Commissioner was offering himself as 
a candidate to stand at the approaching 
general election: this was a conclusive in- 
timation of what was expected; and unless 
the Government could distinctly state to 
the House that none of the men now in 
office would be appointed, they would have 
to make up their minds to encountering 
the most energetic opposition to the Bill. 
After the evidence furnished by the inves- 
tigation of the Andover Committee, it could 
hot be satisfactory to the country to see 
the existing arrangements continued. This 
Bill was to perpetuate the power of the 


{Juve 17} 





670 


Poor Law authorities for five years. He 
agreed with the hon. Member for Dorset- 
shire, that this was one of those subjects 
which should be left to the deliberations of 
another Parliament ; and the noble Lord 
might be assured that there would be such 
an infusion of new opinions, though not 
to the extent contemplated by the hon. 
Member for Knaresborough (Mr. Ferrand), 
that he would find himself compelled to 
adopt a much more comprehensive change 
than that now proposed. The hon. Mem- 
ber for Dorsetshire had not merely opposed 
this measure, but had suggested the sub- 
stitute. He (Captain Pechell), if asked 
what he thought would be a better system, 
would reply that the Act of George III. 
would be the most advisable arrangement, 
if adopted throughout the country. There 
were many towns and parishes in this 
kingdom which could do very well without 
any central control; and there were places 
incorporated under Gilbert’s Act, which 
were never under the necessity of appeal- 
ing to the Board here. The hon. Member 
for Dorsetshire expressed the opinions of a 
great proportion of the agricultural com- 
munity respecting this question; and he 
trusted that in the progress of the Bill, 
some effort would be made to the amend it 
in conformity with his views. If he (Cap- 
tain Pechell) succeeded in getting rid of 
the present men, and in modifying in cer- 
tain cases the central control, he should 
gladly give his support to the noble Lord; 
but, under the circumstances, he could not 
but think it a very salutary precaution to 
limit the operation of the Bill to a period of 
three years. If, however, the noble Lord 
was desirous of carrying the Bill, he could 
not too soon pledge his word that the next 
Poor Law Commissioners should not be 
suspected men, and that they should be 
men who had manifested that interest in 
the condition of the poor which could alone 
qualify them for so important an office. 
He distinctly objected to the reappoint- 
ment of the present men. He thought 
that perhaps the gentlemen who had some 
years ago officiated in the department of 
the Poor Law Commission, might again 
with great propriety be intrusted with those 
very responsible functions; and he might 
say, he was sure, with the concurrence of 
the House, that there had never been an 
abler Poor Law Commissioner than Mr. 
Lefevre, the relative of the Speaker. In 
his opinion, the greatest care ought to be 
taken in the selection of the gentlemen 
upon whom would have to depend the due 


Administration Bill. 





671 Poor Laws 


administration of any law for the poor; and 
he did not think the noble Lord could hope 
to make any system popular if administer- 
ed by the present Commissioners. 

Mr. W. MILES must say, that nothing 
which had taken place since the last dis- 
cussion on this subject had altered his 
mind with regard to it; and he regretted 
that his hon. Friend the Member for Dor- 
setshire (Mr. Bankes) had seen it his duty 
to raise the present debate, rather than 
allow the Speaker to leave the chair. The 
hon. Gentleman who last spoke had ex- 
pressed a wish that none of the present 
Commissioners should be permitted to hold 
office under this measure; and he had, in 
expressing that opinion, referred generally 
to the conduct of those Commissioners. 
Perhaps he would be allowed on the pre- 
sent occasion to direct the attention of the 
House to the case of Mr, Chadwick—a 
gentleman he had known for sixteen years, 
who, he believed, had ever acted honestly 
and consistently in the discharge of his 
duties, and who had faithfully endeavoured 
to earry out those principles, of which he 
had ever been an advocate, in relation to 
the support of the poor. He believed there 
was no man possessed of a more indepen- 
dent mind than Mr. Chadwick; and he na- 
turally felt himself injured by those impu- 
tations which had been thrown out against 
him in that House, not only by the noble 
Lord (Lord J. Russell), but by the right 
hon. Gentleman the Member for Dorches- 
ter (Sir J. Graham). Mr. Chadwick had 
complained to him of those imputations; 
but Mr. Chadwick begged him not to bring 
the question before the House unless he 
found it necessary for Mr. Chadwick’s vin- 
dication. That morning, however, he had 
received a communication from Mr. Chad- 
wick, stating that he was determined to 
bring the question under the notice of Par- 
liament, and asking him to lay a paper 
which Mr. Chadwick had transmitted to 
him before the House, as a defence to the 
charges brought against him by the noble 
Lord and the right hon. Baronet. He 
asked Mr. Chadwick to send him a copy 
of the particular expressions used in refer- 
ence to him both by the noble Lord and 
the right hon. Gentleman, to which he took 
exception; and accordingly Mr. Chadwick 
had sent him extracts from the report in 
the Times of what had fallen from those 
distinguished individuals. After reading 
these passages, he would give to the 
House Mr. Chadwick’s statement, corrobo- 
rated by a communication from Mr, Ni- 


{COMMONS} 





Administration Bill. 672 
cholls, who was himself a founder of the 
present system—the only one now in the 
Commission—and whose testimony there. 
fore, in exculpation of Mr. Chadwick, the 
House could not but regard as exceedingly 
valuable. [Here the hon. Gentleman be. 
gan to read that part of Lord J. Russell’s 
speech, on the second reading of the Poor 
Law Administration Bill, in which he spoke 
of Mr. Chadwick having secretly counter. 
mined his official superiors. | 

Mr. SPEAKER interrupted the hon, 
Member, and said, it was contrary to the 
rules of the House to read the speech with- 
out the permission of the House. 

Lorp J. RUSSELL had no objection 
to the hon. Member making any explana- 
tion he thought proper on the part of Mr, 
Chadwick; but certainly it was not accor- 
ding to the rules of the House to reada 
speech which he had formerly delivered. 

Mr. MILES begged pardon of the 
House for his breach of order; but he 
had thought that no objection would be 
taken to his reading a communication sent 
him by Mr. Chadwick in vindication of his 
conduct from charges made against him in 
that House. He would, however, give to 
the House the statement made by Mr. 
Chadwick himself. That gentleman said— 


“No previous charge having been preferred, 
no authentic complaint having been heard of, a 
gentleman engaged in the public service suddenly 
and without notice finds himself arraigned on 
charges which, if preferred at all, should have 
been preferred in a proper manner—of having 
secretly countermined his official superiors—of 
having preferred groundless charges against them 
—and of having thwarted them in the execu- 
tion of their duty, and of having done so from 
personal disappointment. Now, to all these 
charges you have my authority for giving a direct 
negative. In the first place, I have had no oppor- 
tunity of preferring any charges against them. I 
was simply examined as a witness on charges 
preferred by others. In respect to the charges of 
countermining my superior officers, I beg of you 
to read the letter of the Senior Commissioner.” 
[This letter he would afterwards read to the 
House.] “I have had, from time to time, to re- 
monstrate against the measures of the Commis- 
sioners ; but these remonstrances I have preferred 
officially and in form; and every representation I 
made was affirmed. I appealed to Lord John 
Russell against proposals made by the Commis- 
sioners to extend the allowance system, and my 
appeal was affirmed. I wish particularly to state 
that my complaints have always been of measures 
rather than of persons. The larger remonstrances 
were made in 1835, 1837, and 1841; and, there- 
fore, no disappointment in 1841, as Sir James 
Graham imputes, could have been the motive to 
acts begun in 1837, and earlier. Until I was 
called away from other business, by the request 
of Mr. George Lewis, to interpose in the Andover 
case with Mr. Parker, for the omission of a pas- 
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sage in his statement which might wound the | way to obstruct the public business @ Whether I 
feelings of Sir Edmund Head—until, indeed, I | ever had reason to suspect you of secretly thwart- 
was afterwards compelled to speak as a witness to | ing or caballing against the directions of the 
the character and conduct of officers who have | Board, or opposing public measures from private 
| or unworthy motives ? And whether your conduct 


been pronounced to be harshly treated, and to 


speak to the general circumstances out of which | 


the injury arose, every representation I made, | 
every opposition, as it is called, was as to some | 


measure calculated to injure the law, and even- 
tually to discredit the Commissioners ; every mea- 
sure I proposed would have gone to their credit, 


and those adopted that I did propose have gone | 


to their individual credit, not to mine; that the 


,leading reports, cireular letters, and instructions, | 
which largely facilitate and govern the public , 
service in the administration of the law, sometimes | 

ebore the names, and always went to the public | 


credit of the Commissioners, and not to mine; 
and that all those for which they have taken 
credit were initiated, laboriously prepared, and 
urged by me, until they were finally adopted. 
Cireumstantial evidence will negative every im- 
putation.” 
Such was the letter he had received from 
Mr. Chadwick. He would now read, first, 
a letter addressed by Mr. Chadwick to 
Mr. Nicholls, and then that gentleman’s 
answer :-— 
“ May 25, 1847. 

“My dear Sir—I have now acted with you 
nearly fourteen years in the publie service under 
the Poor Law Commission. You have had under 
your observation the whole business of the Com- 
nission from the commencement to the present 
time, except partially during your absence in Ire- 
land; and you have, therefore, seen more of my 
course of public service and conduct in it than 
any other member of the Commission. Cireum- 
stances have arisen which appear to render it 
necessary to ask of you to state of your own 
knowledge your view of that conduct. 
you to review the whole, and more especially the 
oceasions on which I may have differed from you, 
or opposed your view or the views of the Board 
on any questions; and I would ask of you, whie- 
ther Lhave pursued that opposition in a manner 
eventually to obstruct the public business? Whe- 
ther, when asked to do anything in which I might 
not agree, I ever concealed my opinions, or you 
found reason to suspect that I secretly thwarted 
or consulted against directions ? Whether I have 
ever appeared to oppose or not to support a public 
measure from private disappointment, or evinced 


any desire to thwart or depress the labours of 


others from unworthy personal motives—in short, 
whether you have experienced towards yourself, 
or observed towards others, conduct on my part 
such as to lead you to decline my private friend- 
ship, or make you object to act with me for the fu- 
ture ?—I remain, my dear Sir, very truly yours, 
“ Epwin Cuapwick.” 
The following was the Senior Commis- 
sioner’s answer :— 
“17, Hyde Park Street, May 27, 1847. 
“Dear Chadwick—I yesterday received your 
letter dated the 25th instant, in which you ask 
me to bear testimony to what I have myself’ seen 
of your conduct during the period we have acted 
together in the Poor Law Commission, and to 
state whether, in cases where you have ditfered 
from myself and colleagues, you opposed us ina 
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generally was such as would induce me to decline 
your private friendship, or object to act with you 
in the public service? To each of these ques- 
tions, I answer in the negative. I have differed 
with you in opinion, as men of independent 
thought will occasionally differ; and on the ques- 
tion as to the mode of transacting the office busi- 
ness, of which so much has been said, you know 
I always thought you wrong; but I never saw 
reason to doubt your sincerity or the integrity of 
your motives in anything which you advocated, 
however different the view which I myself took of 
it. I may further add, that I have always felt 
great respect for your character and talents, and 
highly estimate the benefits which you have been 
in no slight degree instrumental in conferring 
upon the community, not only with respect to the 
New Poor Law, but likewise as regards other 
measures, affecting the welfare and improved con- 
dition of the people, to the furtherance of which 
you have with so much zeal and ability devoted 
yourself.—I am, dear Chadwick, sincerely yours, 
“ Grorce Nicno.ts.” 

Having read these letters, he must say 
that he knew of no other mode in which 
Mr. Chadwick could have come forward in 
answer to the imputations which had been 
thrown upon him. Mr. Chadwick knew not 
on what grounds these accusations had been 
made, but had taken them as he had been 
able to collect them from the public prints, 
and laid them before that gentleman who 
had been longest in the Commission, and 
who had the greatest experience of any of 
the Commissioners; and Mr. Chadwick 
left it to the House to judge whether that 
gentleman had not borne out the denials 
which Mr. Chadwick had given to the 
imputations cast upon him. Mr. Chad- 
wick wished these exculpations to be 
laid before the House, as he considered 
his geod fame injured by the representa- 
tions which had been made. Mr. Chad- 
wick made no charges against any one, as 
he was only actuated by a desire to vin- 
dicate his individual character. As to the 
measure before the House, he (Mr. Miles) 
must say that, considering the feeling 
which pervaded that House regarding the 
present Commissioners, he scarcely thought 
it possible that that Commission could have 
been longer continued. He did not bind 
himself to all the details of the Bill; but 
of this he was certain, that the principle 
of having a responsible Minister in that 
House to answer immediately questions 
and complaints that might be brought for- 
ward, was one of equal necessity and im- 
portance. This system would be infinitely 
superior to the present, when nothing 
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could be ascertained without lengthened 
communications being carried on between 
the Ministers and the Commissioners; and 
he was sure that the change would give 
great satisfaction to the public. 

Lorp J. RUSSELL: After what the 


hon. Gentleman who has just sat down | 


has stated, perhaps I may be permit- 
ted, without entering into a renewal of 
the discussion on this Bill, to state what 
is my impression with regard to the 
conduct of Mr. Chadwick, who has been 
referred to by the hon. Gentleman. I 
have no reason to question the ability of 
Mr. Chadwick. On the contrary, I greatly 
respect his ability, and estimate, perhaps, 
more highly than any other man, the re- 
port he made as one of the Commissioners 
of Inquiry into the subject of the Poor 
Law, and which conduced perhaps more 
than the reports of any of the other Com- 
missioners to the establishment of the Poor 
Law as it now exists. Neither do I mean 


to question the general respectability of 
his character; but I did question the pro- 
priety of his conduct with respect to the 
Poor Law Commissioners, whom he was 
appointed to serve as Secretary—I did 


question the propriety of his conduct both 
as regards those Poor Law Commissioners 
and the Secretary of State. That opinion 
was formed, not from any representations 
made to me, as Mr. Chadwick seems to 
suppose, but from the evidence given be- 
fore the Andover Union Committee, and 
more especially the evidence of Mr, Chad- 
wick himself. Let us consider what was 
the position of Mr. Chadwick. He was 
Secretary to the Poor Law Commissioners. 
He was appointed to carry into effect their 
orders; and he was bound to represent to 
them and to the Secretary of State any 
facts which came to his knowledge, or 
any doings or measures of theirs that he 
thought at variance with the provisions of 
the law, and which prevented, in his opinion, 
the relief of the poor in the manner which 
the law intended it to be carried into effect. 
Now, with regard to measures which he 
thought would be generally injurious, I 
must say that I agree with what Mr. Chad- 
wick has said, that more than once he did 
represent that certain courses of conduct 
on the part of the Commissioners would 
lead to abuse; and in one instance of con- 
siderable importance, after hearing all he 
had to say, and after hearing the repre- 
sentation of the Commissioners, I decided 
in favour of the view taken by Mr. Chad- 
wick. I desired the Commissioners to re- 
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consider their opinion on that subject, 
which they did, and ultimately they con. 
curred in the view taken by Mr. Chadwick, 
But the statement made by Mr. Chadwick 
related to what I consider a very different 
matter—not as to whether there was a 
right judgment or a wrong judgment on 
the part of the Commissioners in particular 
cases, but whether they were conscien- 
tiously fulfilling their duty of listening to 
every case of abuse laid before them, and 
proceeding to consider it steadily, and ap- 
| plying such remedy as the case might re- 
iquire. Now, I found my statement on, 
Mr. Chadwick’s answers to questions put 
to him before the Andover Union Com- 
mittee. Mr. Chadwick, in answer to the 
19,042 question that was asked, says he 
thought that certain representations made 
by Mr. Parker to the Commissioners would 
put them in such a state as to require ac- 
tion, and added— 

“‘ T think I may have said to him ‘ All this may 
be very true; but still it will not be well received, 
and will excite displeasure.’ ” 

In answer to the second question further 
on, he says, 

“ When I have had a general cunversation with 
him about the state of his districz, and he has re- 
presented to me that this or that illegal practice 
was spreading very much, and when he stated to 
me that he intended to make representations of 
them, on those occasions J have told Mr. Parker, 
or intimated to him, although this may be all true, 
yet the shape in which you put them, which im- 
putes blame for not acting upon them, will not be 
pleasant or well received.” 

By the 19,047th question this inquiry is 
made of him :— 

“These were representations made by Mr, 
Parker of an abusive and illegal practice, which 
he forced on the Commissioners’ notice ; and you 
warned him that such a mode of proceeding would 
be likely to give displeasure ?” 

To which he replied— 

“T warned him that it would not be well 're- 
ceived ; I did not warn him to this with any re- 
commendation that he should not prefer them, 
but that he would gain no favour by preferring 
them, but rather a painful duty. I had expressed 
some opinion to that effect.” 


A good deal further on, in the 19,129th 
question, Mr. Chadwick was asked— 

“Ts it your opinion that the assistant commis- 
sioners have not improved their position with the 
Poor Law Commissioners by representing strongly 
abuses and violations of the law ¢” 


He replies— 

“TI should not say that of the whole of them; 
I should say that of some of them. ‘That is the 
feeling in the office, that representations of that 
sort, importing an obligation to act, are distaste- 
ful and not well received.” 
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He then is asked— 

“ What do you mean by the feeling of the Of- 
fice; do you mean the feeling of the assistant 
commissioners ?” 

And he answers— 

“ Yes, that is the feeling prevalent amongst as- 
sistant commissioners, and stated to me by them 
in answer to my complaints or representations to 
them of particular instances of an apparent re- 
lapse or relaxation of the progress of the law to- 
wards amendment. It was stated to me by three 
of the assistant commissioners, if not four or 
more, that the reason why they had ceased to 
make representations of abuses which they knew 
to exist was, that the representations which they 
had made did not give satisfaction.” 


These answers convey to my mind a charge 
against the Commissioners—not a charge 
that they were men incompetent to perform 
their duty, or who had formed an erroneous 
estimate of what their duty was—but a 
charge that they were men who declined 
to examine into eases of abuse, who wil- 
fully shut their eyes to abuses, and even 
illegal practices going on, and who visited 
with displeasure and disfavour assistant 
commissioners who made representations 
to them of the existence of such abuses. 
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is my impression. It is not taken, as I 
have already said, from any representation 
made to me, but from Mr. Chadwick’s own 
evidence. I again say that I do consider 
Mr. Chadwick a very able man. I do not 
impute such conduct to any particular mo- 
tive. It is for him to explain his conduct; 
but at the same time I do think the effect 
of that conduct was such as to injure and 
destroy the efficiency of that body of Com- 
missioners whom he was appointed to assist 
and serve as Secretary. As to the mea- 
sure before the House, and the debate 
which has been raised upon it by the hon. 
Member for Dorsetshire, I must say that 
that measure was fully discussed on the 
second reading, and that every objection 
which could be urged to its principle was 
decided upon by the House by a majority 
of 218 to 42; and, after that decision, I 
do not think it would be courteous to those 
who formed that majority to enter upon a 
full discussion of the question again. I 


| shall be ready in Committee to defend any 


of the clauses to which exception may be 
taken; and I really hope the House will 
now consent to go into Committee on the 


Now, I consider this a very grave charge | Bill. If anything further is said as to the 
against the Commissioners; and I say that | case of Mr. Chadwick that will tend to 


if such was the opinion of Mr. Chadwick, | remove the impressions I have formed, I 
their Secretary—if he believed this charge | should be happy to state it to the House; 


to be true, he ought to have made it a 


but I am sorry to say that the explanations 


matter of complaint. If he did not believe | given to-night have not removed the im- 
| 


the charge, then, when the assistant com- 
nissioners related the existence of abuses, 
he ought to have endeavoured to dispossess 
their minds of any impression as to their 
being open to the displeasure of the Com- 
missioners, and ought to have said to them, 
“Go and make your representations to the 
Commissioners—they are bound to listen 
to you, and to take steps to reform those 
abuses of which you complain.” This was 
the course he should have taken if he did 
not believe the charge; but if he thought 
they wilfully shut their eyes to such com- 


plaints, then he should have gone to the’ 


Secretary of State and said, ‘I can no 
longer stay in an office in which the Com- 
missioners neglect their duty, and wilfully 
refuse to hear the complaints that are 
made to them of abuses and illegalities.’”’ 
That was the course which Mr. Chadwick 
ought to have taken; and I say that the 
Practice of telling assistant commissioners 
that if they made complaints they would be 
regarded with displeasure, I do call that 
undermining the Commissioners appointed 
to carry out the Poor Law Act. I am 
sorry that I am bound to state that such 














pressions I had formed on the subject. 

Sm J. GRAHAM: I am anxious to say 
a few words on this subject; but in the 
state of public business, and considering 
the time that has already been bestowed on 
this question, it would be unpardonable in 
me were I to enter at any length into the 
ease, especially as I had an opportunity on 
the second reading to speak in favour of 
the measure. In passing, I may observe 
that I was somewhat struck by an observa- 
tion that fell from the hon. Member for 
Dorsetshire as to the constitutional ques- 
tion of discussing a question of this kind 
in an expiring Parliament. It appears to 
me that the severest test you can apply to 
this measure is, that it should be discussed 
in an expiring Parliament, and within a 
few weeks of our going before the consti- 
tuencies. If any measure of Government 
can be made to undergo strict scrutiny, 
this is the very moment, of all others, 
when that scrutiny is likely to be made. I 
should be sorry if anything fell from me in 
the former debate which evinced any feel- 
ing or desire to disparage the merits of 
Mr. Chadwick. I have a sincere respect 
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for the character of that gentleman; I think 
highly of his abilities, and I believe that 
upon many occasions he has rendered pub- 
lic services. But with respect to the Poor 
Law Commission, I think his position was 
an unfortunate one, and I think he was 
thereby betrayed into errors. I was Se- 
eretary of State in 1841; at that time Mr. 
George Lewis was the only Poor Law Com- 
missioner resident in this country; Mr. 
Nicholls was in Ireland, and Mr. George 
Lewis discharged all the duties of the Poor 
Law Commission. I consider it quite un- 
necessary to refer to the misunderstandings 
which occurred before Mr. George Lewis was 
appointed to the Commission; but I think 
that any one who reads the evidence taken 
before the Andover Committee will find 
ample proof of serious misunderstandings 
between Mr. Chadwick and the immediate 
predecessor of that Commissioner. I be- 
lieve that the appointment by Lord Mel- 
bourne of Mr. Lewis to be the successor of 
his father, was displeasing to Mr. Chad- 
wick; and I found, when I came into office, 
there were misunderstandings between the 
Commissioner and Mr. Chadwick. It soon 
became necessary to recommend to Her 
Majesty to appoint an additional Commis- 
sioner; and, exercising my judgment in 
this matter as fairly as I could, I thought 
it, on the whole, better to recommend an 
assistant commissioner, and not Mr. Chad- 
wick, to the vacant Commissionership. 
But I fear that this decision on my part, as 
well as that of Lord Melbourne, in passing 
over Mr. Chadwick, was most displeasing 
to that gentleman, and the misunderstand- 
ings between him and Mr. Lewis extended 
to the interruption of the good understand- 
ing between him and Sir E. Head, the 
second Commissioner ; aud from that time, 


during the whole time I was at the Home | 


Office, there were deeply-seated misunder- 
standings between the Commissioners and 
their Secretary, which were injurious to the 
public service. It might be asked, why 
the power was not exercised by dismissing 
Mr. Chadwick? I think it right to state, 
that on very many occasions I felt that the 
opportunity of employing Mr. Chadwick 
was most advantageous to the public ser- 


vice; that many inquiries were conducted | 


with very great ability by him; and that 
the duties entrusted to him were discharged 


to my entire satisfaction and with great | 


benefit to the public service. Then came 


the Andover inquiry; and I must say 1 | 


think that the misunderstandings which 
had occurred between the Commissicners 
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and Mr. Chadwick did give a colour to the 
evidence of Mr. Chadwick against the Com. 
missioners under whom he was serving, | 
do not think that the continuance of Mr. 
Chadwick under this particular Commission 
would be advantageous to the public ser. 
vice; on the other hand, I must say that 
the loss of his services to the public would 
be a serious loss, and I am sure that in 
some other situation, apart from the causes 
of these disagreements, and even a superior 
situation, Mr. Chadwick would be most 
usefully employed. I should be sorry if 
anything I have said should be injurious 
to that gentleman. I think his services 
have been most important, and I trust that 
his claims will be considered by Her Ma- 
jesty’s Government. But in connexion 
with the Commission, I think his continu- 
ance not advisable, and that it would be 
most to the advantage of the public that 
an entire change should take place. With 
respect to the question immediately before 
the House, I hope the hon. Member for 
Dorsetshire will not think it necessary to 
divide the House. 

Viscount COURTENAY felt called 
upon, as Chairman of the Committee on the 
Andover Union, to express. ‘his opinion— 
not onthe Bill before the Hcuse, of which, 
however, he approved, but with regard to 
the other subject which had been intro- 
‘duced. As the name of Mr. Chadwick 
| had been introduced with reference to the 
' evidence he gave before the Andover Com- 
| mittee, he. was anxious to do what justice 
|required. He was bound to say that 
|nothing had been said or done by Mr. 

Chadwick which gave any ground for an 
| impression on the minds of the Members 
| of the Committee that he was taking any 
underhand advantage against the Commis- 
sioners, or anything unfair on his part 
'towards those under whom he was acting 

as Seeretary. The evidence taken before 
that Committee to which the noble Lord 
hhad referred was of a most voluminous 
| character; and he believed the examination 
‘of Mr. Chadwick extended to four days, 
‘and a great variety of matters were gone 
into, and he underwent a most searching 
examination ; and the result of this full 
| inquiry was, that, unfortunate as the origi- 





‘nal position of Mr. Chadwick was with re- 
gard to the Commission under which he 
was placed, and in circumstances of great 
| difficulty, his conduct throughout had been 
marked with fairness and an anxiety to do 
(his duty, and to earry out and act upon 
| the sound principles of poor-law adminis- 
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tration. If Mr. Chadwick had abstained | was nothing in Mr. Chadwick’s evidence 
from bringing before those under whom he | which could justify the view which seemed 
acted, those matters which he conceived | to be taken by some hon. Members, that 
to be abuses, and only for the first time} there had been a degree of unfairness on 
brought them forward as a case before the| the part of that gentleman to his official 
Committee on the Andover Union, then | superiors. Ie should not have felt it to 
his conduct would have been justly open to| have been an act of justice to have ab- 
the imputation; but when that Committee | stained from saying so much with respect 
received evidence that Mr. Chadwick had | to a man undoubtedly of great ability, and 
brought a manifest abuse under the notice | who had manifested the greatest energy 
of Sir F. Lewis, and on a subsequent oc-| and anxiety to promote sound principles 
easion another case of the same kind before | in the administration of the Poor Law, 
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Mr. G. Lewis, and which had not been 
attended to, and when the object he had 
in view was submitted to the Andover 
Committee, he was at a loss to see any 
ground for the charge of unfairness. It 
had been stated by the noble Lord, that the 
principal ground on which he rested his 
charge against Mr. Chadwick was, that 
he might fairly be charged with undermin- 
ing his superiors, by stating that certain 
assistant commissioners had made com- 


plaints of illegalities and abuses which ex- | 


isted under the administration of the Poor 
Law: but no notice was taken of these com- 
plaints, and that he recommended the as- 
sistant commissioners to make no further 
complaints of the kind. The question was, 
whether Mr. Chadwick was justified in 
saying to Mr. Parker that if he made com- 


and to do all in his power to advance the 
sanitary condition of the people, and to 
improve the moral and physical well-being 
of the labouring classes. 

Mr. CHRISTIE could not help ex- 
pressing his satisfaction at what had fallen 
from the noble Lord who had just sat 
down. With respect to what had fallen from 
the noble Lord at the head of the Govern- 
ment, he was sure that that noble Lord 
was the last person who would willingly be 
guilty of an injustice to another person, 
/The noble Lord’s opponents had always 
|admitted the perfect fairness of his con- 
duct; but still after the expression of the 
grounds of the noble Lord’s opinion, he 
felt the noble Lord had not done justice to 
/an individual in the conclusion he had ar- 
He considered that 








| rived at in this case. 


plaints they would not be well received. | Mr. Chadwick was fully justified in the 
He would not say whether the evidence | course which he had taken. All accounts 
taken before the Committee bore out this | agreed that what he did went to this ex- 
charge; but it was distinetly stated by Mr. | tent, namely, that he felt called upon to 
Chadwick, in his evidence, and he named | warn certain assistant commissioners with 
three or four assistant commissioners who! whom he was on terms of friendship not 
had made such statements of abuses to the | to present complaints in a particular form 
Board, but which had been unfavourably 'to the Board. In doing this he merely 
received. He admitted that Mr. Chadwick | cautioned them not to put their complaints 
had not reported these cases to the Secre-|in such a way as would throw upon the 
tary of State for the Home Department for | Poor Law Commissioners the necessity of 
the time being; but he (Viscount Courte- jaction; for if this were done, it would in- 
nay) did not think that they could bring a | jure the assistant commissioners in the es- 
charge against him on this account, after | timation of the Board. He did not think 
what had been described to have taken! that any imputation remained on Mr. 
place. He had now some personal ac-| Chadwick as to his advising the assistant 


quaintance with Mr. Chadwick, but pre- 
vious to the Committee of the Andover 
Union he did not know him. From all 
that he had since seen of him, he felt bound 
to state that Mr. Chadwick was entitled to 
his respect. Tested as the evidence of 
that gentleman was by a very fearful cross- 
examination, and confronted as he was by 
those against whom his evidence might 
appear to bear, the impression on his (Vis- 
count Courtenay’s) mind at the time was— 


and this had been confirmed by a reperusal | 


commissioners to abstain from making 
complaints. The noble Lord at the head 
of the Government seemed. to think that 
Mr. Chadwick should have made his com- 
plaints at the Home Office. Now Mr. 
Chadwick had on other points made com- 
plaints to that department, which had 
not been attended to; and therefore he 
could not be blamed for not placing him- 
self again in what must be considered an 
invidious position. The House had heard 
the late Secretary for the Home Depart- 





of the evidence that morning—that there| ment state that Mr. Chadwick, in the 
| 
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course which he had pursued, had acted | 


under feelings of personal disappointment. 
The right hon. Gentleman seemed to con- 
sider Mr. Chadwick as a disappointed 
man, because he had not been made a 
Commissioner. The right hon. Gentleman | 
had given an explanation of the impression | 
on his mind which he stated on the second | 
reading of this Bill; and on the present oc- | 
casior. he had done justice to the great | 
services rendered to the public by Mr. | 
Chadwick; but he still seemed to be under | 
the impression that Mr. Chadwick was la- | 
bouring under feelings of disappointment, | 
and that these had influenced him in his 
conduct towards the Commissioners. If 
the House and the country would consider 
the whole conduct of Mr. Chadwick, and 
the explanations he gave before the Com- 
mittee, they would be induced to believe 
that the treatment he had met with 
would justify feclings of disappointment 
on his part; but there was nothing to 
show that any feelings of this kind ac- 
tuated him in his conduct towards the 
Commissioners. When the public looked 
to the services which Mr. Chadwick 
had rendered in connexion with the poor- 
law administration, they would duly es- 
timate the important influence that that 
gentleman had had in bringing forward a 
change in the laws. The noble Lord at 
the head of the Government had alluded 
to the valuable report of Mr. Chadwick 
when one of the assistant commissioners 
appointed to inquire into the operation of 
the Poor Laws. In consequence of that 
report, Mr. Chadwick was invited to take. 
and took, an active part in the preparation 
of the general report presented to Parlia- 
ment by that Commission. On the portion 
of the report prepared by Mr. Chadwick, 
he felt that he was justified in saying that 
the Poor Law Amendment Act was mainly 
founded. Ie repeated, he believed that a 
great portion of the enactments of that 
measure, and certainly the most important 
portion of them, were founded on Mr. 
Chadwick’s part of the report. When Lord 
Brougham moved the second reading of 
the New Poor Law Act, in the House of 
Lords, he took the opportunity of making 
particular mention of the Commissioners 
by whom the Bill was prepared. On the 
2Ist of July, 1854, after having spoken of 
some of the Commissioners with whom he 
was personally acquainted, he proceeded 
to say— 

““ Most of them I before knew, but Mr. Chad- 
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than once or twice; but I confess I have risen 
from the perusal of his papers—admirable in aj] 
respects for excellence of composition, strength 
of reasoning, soundness of judgment, and all that 
indicates the possession of every species of talent 


'—I say I have risen from the perusal witha de- 
| gree of admiration that I find it difficult either to 


suppress or to describe.” 


When that Bill became law, Mr. Chad- 
wick was appointed Secretary to the Board, 
where, according to the right hon. Gen. 
tleman, he was placed in an unfortunate 
position. Certainly, after the part taken 
by Mr. Chadwick previous to the passing 
of the Act, he might have some reason to 
anticipate that he should be made a mem- 
ber of the Board of Commissioners, instead 
of being appointed to a subordinate office. 
On this ground, certainly, there was a 
reason for a feeling of disappointment, if, 
however, he really did entertain such feel- 
ing. Subsequently, two vacancies had oe- 
curred in the Board of Commissioners, one 
of which was filled up by Lord Melbourne, 
and the other by the right hon. Gentleman. 
Two gentlemen had been appointed to 
those vacancies, of whom he might have 
said, previous to the Andover inquiry, that 
better appointments could not have been 
made; but it must not be forgotten that 
both Mr. George Lewis and Sir Edmund 
Head were comparatively new to the ad- 
ministration of the Poor Laws; and there- 
fore there must be same allowance made 
for Mr. Chadwick, if some feelings of dis- 
appointment existed in his mind at the ap- 
pearance of two gentlemen at the Board 
who were ignorant of the administration of 
the Poor Law, in comparison with himself. 
The right hon. Gentleman said, that when 
he became Secretary of the Home Depart- 
ment, he found the greatest differences of 
opinion existing as to the administration 
of this law between Mr. Lewis and Mr. 
Chadwick; and that this state of things 
continued all the time he was in office. 
The right hon. Gentleman held that office 
for five years; and during the whole of 
that time he was aware of the existence of 
this misunderstanding, which he stated he 
believed to have been injurious to the pub- 
lie service. The right hon. Gentleman 
also said, that he did not feel justified in 
dismissing Mr. Chadwick. (Sir J. Gna- 
aM had not the power of dismissing: it 
rested with the Commissioners.] But the 
right hon. Gentleman was consulted on al- 
most all subjects by the Commissioners, 
and no doubt had had conversations with 
them on the subject. [Sir J. Granay, 
had he been consulted, would not have ad- 
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yised the dismissal of Mr. Chadwick.] He 
must then suppose, that with such misun- 
derstandings existing, which the right hon. 
Gentleman described as having been most 
detrimental to the public service, still he 
would not have advised Mr. Chadwick’s 
dismissal. Now, from this the only infer- 
ence that could be drawn was, that the 
conduct of Mr. Chadwick had been such 
as to fully justify his being continued in 
the situation which he held. He was sure 
that no dismissal of Mr. Chadwick could 
have taken place before a full inquiry had 
been made into the conduct of that gentle- 
man; and he was convinced that if such 
inquiry had been instituted, that the result 
would have been that those to whom the 
inquiry had been entrusted, would have 
arrived at the conclusion that justice had 
not heen done to Mr. Chadwick. He ex- 
eeedingly rejoiced at the testimonies borne 
that night to the conduct of Mr. Chadwick, 
as regarded the zeal and ability which he 
displayed in the public service. He would 
say no more on this part of the subject; 
but he was anxious to say a few words with 
reference to a personal attack made on 
himself on a former occasion. The hon. 


Member for Wolverhampton, on the second 


reading of this Bill, made some observa- 
tions on his conduct, with reference to the 
proceedings before the Committee on the 
Andover union. There was one specific 
statement made by the hon. Gentleman 
with respect to which he was glad of an 
opportunity of alluding. The hon. Gen- 
tleman had said, that he (Mr. Christie) had 
put a question during that inquiry to Sir 
Frankland Lewis, the late Chief Poor Law 
Commissioner, as to his private affairs. 
Now he asserted this statement was un- 
true: he saw before him the noble Lord 
the Member for Devonshire, and the hon. 
Member for Oxfordshire, who were Mem- 
bers of that Committee; and he would ap- 
peal to them as to whether he were not 
correct in his statement, that he had never 
put any question to Sir Frankland Lewis 
as to his private affairs. He was aware 
of the question and answer alluded to by 
the hon. Member. The question was, 
whether the witness could explain the cir- 
cumstances under which Mr. G. Lewis was 
appointed to sueceed him. He saw from 
the commencement of the answer that the 
witness misconceived the nature of his 
question. He, therefore, had the room 
eleared, and explained to the Committee 
that he did not wish to put it to Sir Frank- 
land Lewis without explaining it to him, as 
to its not being necessary to go into any 
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statement of his private affairs. The right 
hon. Member for Shaftesbury was in the 
Committee-room at the time, and no doubt 
recollected his stating that any explanation 
of the kind on the part of Sir Frankland 
Lewis, was a matter for his own private 
consideration. He was glad the hon. Mem- 
ber for Wolverhampton had afforded him 
an opportunity to remove any misconcep- 
tion which might have existed. He was 
sure that every Member of that House 
who had at all watched his conduct, would 
readily admit that there could be no wish 
on his part to wound the feelings of any 
gentleman; and, above all, of a gentleman 
so much older than himself, and whom he 
was bound to respect from his long public 
services. As for the zeal manifested on 
the former occasion by the hon. Member 
for Wolverhampton, he (Mr. Christie) 
would not be guilty of the bad taste to re- 
ply to that which he now knew to have 
been a laboured attack on himself. This 
conduct on the hon. Member’s part could 
easily be accounted for. He might state— 
and he trusted that it would go forth to 
the public—that the hon. Member for Wol- 
verhampton was the brother-in-law to one 
of the Commissioners, namely, Mr. G. 
Lewis. This accounted for the bitterness 
manifested by the hon. Member, and went 
a great way to excuse it. This, no doubt, 
induced the hon. Member to speak with 
the indignation which he did on this sub- 
ject; but he felt if the hon. Member on 
any future occasion indulged in opprobrious 
language towards him, either in his pre- 
sence or absence, that he should be justi- 
fied in taking no notice of it. 

Mr. VILLIERS said, that the hon. 
Gentleman who had just sat down had 
complained of the language used by others 
towards himself ; but before he made that 
complaint, he should learn to be cautious 
himself in what he said. The hon. Mem- 
ber had appealed to the character which 
he had established for himself in that 
House; and he seeme@ to rely upon it, in 
answer to what he (Mr. Villiers) had said 
of him. He (Mr. Villiers) did not know 
to what part of his career in that House 
the hon. Gentleman referred, to serve him 
in this respect. He felt bound to say, that 
he considered that if there was one man in 
that House more likely to do what was 
objectionable, who was less guided appa- 
rently by the rules that influenced Mem- 
bers in their conduct towards each other, 
it was the hon. Member for Weymouth. 
Iie did not say this rashly. He had only 
to recall to the recollection of the House 
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what was done last Session by that hon. 
Member to support what he said. The 
House would remember the course the hon. 
Member pursued in bringing forward the 
ease of Mr. Parker, when, as one of his 
points, he read the private memorandvm 
made by his client of a private conversa- 
tion which had taken place between him- 
self (then in the service of the Government) 
and the Secretary of State, of which 
memorandum, or his intention of reading 
it, no notice had been given to the Secre- 
tary, whose conduct he was assailing, nor 
had it been verified or shown to a third 
person, who had been present on the occa- 
sion, but he used it as an argument to 
show the bad faith of the Secretary to- 
wards his client. 

Sir J. GRAHAM: I hope the hon. 
Member will allow me to interrupt him for 
amoment. I think that in referring to 
that matter now, he cannot be aware that 
the hon. Member for Weymouth, on a 
former occasion, expressed his regret that 
he had acted inadvertently in the manner 
stated by the hon. Member for Wolver- 
hampton, and that he made me a most 
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hon. Member for Weymouth had only act. 
ed in obedience to the request of one 
whose case he was advocating, and had 
stated this, it might have been excusable 
in him. But he (Mr. Villiers) had referred 
to the case because it was now known that 
it was not in compliance with the request 
of his client, but in the exercise of his own 
discretion, that he had made this memoran- 
dum part of his case—and he had only re- 
ferred to it to show that the hon. Member 
had no particular reason for appealing to 
his known conduct in that House, as an 
answer to his (Mr. Villiers’) reflections 
upon him. The hon. Gentleman had de. 
nied the truth of what he (Mr. Villiers) 
had said upon a former occasion, namely, 
that he (Mr. Christie) had put questions to 
the witnesses that had reference to their 
private affairs. Now the hon. Member for 
Weymouth had, on this Andover Commit- 
tee, inquired of Sir Frankland Lewis 
about a private arrangement with his son, 
for the latter to succeed him in the Poor 
Law Commission. [Mr. Cunistie: No!] 
Did the hon. Member deny that this in- 
quiry had been made of Sir Frankland 


Lewis, and that the indecency of the 
question had not been so obvious to some 
Members of the Committee, that he (Sir 
Frankland Lewis) had been stopped in his 
answer? [Mr. Curistiz: Yes!] That 
settles the matter, then. But he (Mr. 
Villiers) had read the reports of what oc- 
curred in that Committee from day to day, 
and he must have been completely misled 
by what had been reported, if his (Mr. 
Villiers’) statement was not correct. It 
was generally understood to have occurred 
at the time, and it had not been denied up 
to the present time. Sir Frankland Lewis, 
indeed, was anxious to give the answer to 
the question, and the Chairman, or some 
person struck with its impropriety, cleared 
the room. [Mr. Cuxistie: That is untrue! ] 
The hon. Gentleman used strong language. 
He was the last man in this House that 
should do so, How dared the hon. Member? 

Mr. SPEAKER said, that it was clear 
to him that both hon. Members were out 
of order; he must, therefore, in the first 
place, call upon the hon. Member for Wey- 
mouth for an explanation as to charging 
another Member with uttering an untruth; 
and then he should call upon the hon. Mem- 
ber for Wolverhampton to recall the ex- 
pression he had just used. 

Mr. CHRISTIE, in explanation, stated 
that in saying it was untrue with respect 
to the assertion of the hon. Member, he 
did not mean to charge the hon. Gentle- 


handsome apology. I then said that the | 
circumstance was for ever obliterated from | 


my recollection, and that I should never | 


| 
I am sorry that the hon. | 


refer to it. 

Member for Wolverhampton was not aware | 
of that explanation; for lam sure that if| 
he were, he would not now have reverted to | 
the subject. 

Mr. VILLIERS had not altogether 
forgotten what the right hon. Gentleman 
was referring to, and was indeed coming to 
it, when he was interrupted. The cireum- 
stance itself of bringing forward this me- 
morandum, seemed at the time, and as it 
regarded the right hon. Gentleman, to re- 
fleet upon the hon. Gentleman’s client, 
Mr. Parker, and as if he (Mr. Christie) | 
had only acted as advocates are sometimes 
used to do, in adopting the instructions of 
their clients, and saying things that they 
would otherwise abstain from doing. But 
what he had been about to refer to was, 
that the hon. Gentleman allowed neariy 
twelve months to elapse before he had told 
them that he had not acted upon the in- 
structions of his client in producing that 
memorandum, but had only received it 
from him with other matters connected 
with the case, and that it had been left to 
his (Mr. Christie’s) judgment to determine 
what use to make of it. The right hon. 
Gentleman might have complained of its 
being used at all against him, and of 
its having been made at all; and if the 
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man with wilfully uttering a falsehood; but 
he meant to say that when the question 
alluded to was put, it was not the chairman 
who ordered the room to be cleared. It 
was clear that the matter arose out of a 
mistake of the hon. Member, and there was 
no intention on his part to impute wilful 
untruth to the hon. Member. 

Mr. VILLIERS said, if the House was 
satisfied with the explanation of the hon. 
Member as to charging him with uttering 
an untruth, he was bound to be so. It was 
clear, however, from the hon. Member’s 
own statement, that the question was put 
to Sir F. Lewis, and, according to what 
he now said, was misconceived by that 
gentleman. The effect of it was, whe- 
ther or not some arrangement had not 
existed between Sir F. Lewis and his son 
as to the retirement of the former in fa- 
vour of the latter; and that, they were 
told, was no inquiry into the private affairs 
of the witness. But this was not a 
singular case; for every man who went into 
the Committee-room where the inquiry re- 
specting the Andover union was carried 
on, must have been struck with the extra- 
ordinary mode of examination pursued by 
the hon. Member. Le felt bound to say 
that the hon. Gentleman had taken a very 
different view of what was becoming and 
decent, from several other Members of that 
Committee. The hon. Member interrupted 
the witnesses most improperly, and treated 
them in a most offensive manner, and 
his conduet was much complained of by 
several of the witnesses examined upon 
that oceasion. This, indeed, was so mani- 
fest and so offensive in some eases, that it 
was made the subject matter of a leading 
article in the Zimes newspaper. The 
Times took the same view of the Poor Law 
as the hon. Member; and therefore it must 
have been a strong course of conduct on his 
part to induce that newspaper to take up 
the matter in the way it did. There was 
a medical gentleman examined amongst 
others, of the name of Westlake, to 
whom the whole credit of the inquiry was 
due; and the conduct of the hon. Member 
for Weymouth towards that gentleman, for 
whose honesty and disinterestedness in 
oming forward to make disclosures re- 
pecting the Andover workhouse great 
credit was due, had been such, that, 
literally, the papers on his own side were 
compelled to notice and comment upon 
it. There were other persons too, who 
had been examined by the hon. Member, 
who had also complained of the manner in 
which he had conducted the examination. 


{Juxe 17} 
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He must therefore say that he had nothing 
to retract of what he had said with regard 
to the hon. Gentleman’s conduct. He 
should repeat that it exhibited gross par- 
tiality and bad taste and a vindictive feel- 
ing on the part of the hon. Gentleman to- 
wards the Poor Law Commissioners. The 
hon. Gentleman had utterly failed to estab- 
lish the charges which he had tried to 
make out against the Commissioners. The 
charge which the hon. Gentleman had put 
forward in his speech, and which had since 
been set forth in an anonymous pamphlet, 
which he believed had been published by 
the hon. Gentleman, was, that the Poor 
Law Commissioners had exercised their 
functions in habitual violation of the law. 
He said that the hon. Gentleman had failed 
to prove that assertion. And if anything 
were wanted to establish the fact of his 
failure, it was to be found in the letter 
which had been read that night by the hon. 
Member for Somersetshire, in which Mr. 
Chadwick referred to Mr. Nicholls to bear 
testimony to his character and conduct; and 
what had been Mr. Nicholls’s reply ? That 
in all the complaints which Mr. Chadwick 
had made as to the mode in which the 
Poor Law Commissioners had conducted 
their business, Mr. Nicholls thought him 
wrong, as he had told him always in private, 
though he had never seen reason to doubt 
his integrity, however different the view 
was which he himself took of the subject 
in question. Mr. Nicholls was a friend of 
Mr. Chadwick; and he said farther in this 
letter, that he always felt great respect 
for his (Mr. Chadwick’s) character, and 
that he highly estimated the benefits which 
he had been in no slight degree instru-~ 
mental in conferring upon the community. 
What then became of the charges made by 
the hon. Member for Weymouth in his 
speech, and which he had again brought 
forward in his pamphlet ? [Mr. Curistis : 
I published no pamphlet. It is not mine. | 
The extract given in the pamphlet, at all 
events, purported to be from the hon. 
Gentleman’s speech. [Mr. Curisti : The 
pamphlet is not mine. I did not publish 
it.] The hon. Gentleman might not have 
either written or published the pamphlet, 
but that did not prove that the extract 
given in it was not an extract taken from 
the hon. Gentleman’s speech; and that 
extract asserted that the Commissioners 
were constantly in the habit of violating the 
law. The next charge which had been 
brought against the Poor Law Commis- 
Weymouth, and others, was, that they 
constantly discouraged their assistant com- 
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sioners, both by the hon. Member for 
missioners, and those acting under them, 
from doing their duty. Now he (Mr. 
Villiers) said there was not a particle of 
evidence to support that charge. One as- 
sistant commissioner, he would admit, | 
might take a different view of a subject | 
from that which another might take, and 
he might send his report, founded upon 
his own views, to the Central Board; but the 
Central Board might not choose to view it 
in precisely the same light, nor to adopt 
the course which their assistant commis- 
sioner might think necessary. They might 
lay the report aside. But he denied that 
the assistant commissioners had been dis- 
couraged. One of them, indeed, had | 
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were, however, only part and parcel of the 
cemplicated evils which had always attend. 
ed the administration of the New Poor 
Law; but they formed no part of the 
question before the House, which was sim. 
ply whether they should or not go into 
Committee upon the Bill. He confessed 
he had been greatly disappointed by the 
speech of the noble Lord. He had been 
greatly disappointed at finding that the Bill 
was only a mere renewal of the old Board of 
Commissioners, instead of a new and com- 
prehensive measure. The assistant commis. 
sioners under the former law had been a 
great nuisance. They had done no good 
whatever, and it appeared that there were 
some of the poor-law unions that had not 


written a letter to the Secretary of State | been visited by an assistant commissioner 
to say, that though his name had been | for as many as three years together. The 
mentioned as having complained of this, | hon. Gentleman read a number of statisti- 
that he did not confirm what had been | cal details with regard to the number of 
said. He did not believe that there was | poor-law unions, distinguishing their vari- 
one who could, with the slightest truth, | ous descriptions, from which he showed 
say that he had been discouraged in the | that, taking the average number of work- 
performance of his duty. He did not ing days in the year, it would be impossi- 
believe the charge. To use the hon. | ble for the nine assistant poor-law commis- 
Member for Weymouth’s own language, | sioners to visit each union more than once 
he (Mr. Villiers) thought it untrue. He/| in every half year. He recommended that 
should not have addressed the House the central control should be vested by the 


on this occasion had it not been for | new Bill in a new Secretary of State. He 
the pointed allusion of the hon. Gentle-| did not care about the patronage, upon 


man tohim. He felt that the hon. Gen- | 
tleman had entirely failed in his reply to | 
what fell from him on a former occasion; | 
and he said, that if the hon. Gentleman | 
had been present on that occasion, he 
should have referred to what he considered 
his discreditable conduct in the Committee 
in stronger language than that which he 
actually used. 

Sir GEORGE GREY could not help 
expressing his regret that anything per- 
sonal should have occurred to change the 
character of the debate. He begged the 
ILouse to go at once to the business before 
it, and he hoped hon. Gentlemen would 
not longer hinder the House from going 
into Committee. He made that request, 
because he believed the hon. Member for 
Dorsetshire (Mr. Bankes) did not mean to 
divide the House upon the question. 

Mr. GRIMSDITCH begged to be heard 
before the question was put, as he had 
made several ineffectual attempts previously 
to address the House. For the previous 
hour and a half the time of the House had 
been taken up, not with the business be- 
fore it, but with the private squabbles 
amongst Poor Law Commissioners, and 
between two Members of the House. Those 
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which a great deal of stress was sometimes 
laid by hon. Gentlemen. But to carry out 
so very important a measure as the Poor 
Law, affecting as it did the whole body of 


| the people, rich as well as poor, he thought 


they should vest the central control in a 
Member of the Privy Council. The new 
Secretary of State might, in the same 
manner as the Secretary of State for the 
Home Department, appoint two under se- 
eretaries and as many assistants as should 
be found necessary to transact the busi- 
ness Each of the assistants should ¢be 
compelled to live within his own district, 
and to visit all the unions regularly. See- 
ing that the Bill before the House was a 
mere naked revival of the old Bill, with 
nothing but the addition of a seat in Par- 
liament to one of the Commissioners, he 
could not but express his disappointment 
at it. Let them have as Chief Commis- 
sioner a Privy Councillor. Their Chad- 
wicks and Lewises would not do. He had 
always considered both Mr. Chadwick and 
the hon. Member for Wolverhampton mere 
theorists upon the Poor Law; and theorists 
alone would not suffice to carry a practical 
measure into effect. He, for one, was ready 
to mect the question fairly and fully, and 
go into it. 
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Mr. SPOONER deprecated going into 
a question of such importance as the Poor 
Law in the last few weeks of an expiring 
Parliament. A Bill of such deep moment 
as the permanent alteration of the Poor 
law, should not at that late period be 
brought on. They had not time to debate 
it fully and properly in all its bearings; 
and the public had not time to form and 
express an opinion upon the merits of the 
proposed measure, and to make the opin- 
ion known to the House. The House did 
not seem to be at all in sympathy with the 
public out of doors upon it, or they would 
have more hon. Members present than they 
then saw about them, and who were barely 
in sufficient numbers to keep a House, He 
could tell them there was a very strong 
feeling out of doors upon the subject, and 
that feeling would exhibit itself forcibly 
hereafter, as soon as the nature of the 
measure should have become generally un- 
derstood. One thing the country certainly 
required, and that was an alteration in the 
present system; but not such an alteration 
as the one now proposed, which was a 
mere alteration in the names of the parties 
to whom the carrying of the law into effect 
was to be entrusted, whilst continuing in 
full force all the objectionable portions of 
the old system. He thought the great 
error of the system hitherto in force had 
been the detention of the principle of self- 
government, and the abolition of the paro- 
chial system. There had been, he ad- 
mitted, many abuses arising out of the pa- 
rochial system: but he would go back to 
the principle of the law of Elizabeth, that 
every man who could not obtain employ- 
ment, although he was able and willing to 
work, should have work found him. But 
ander the present system, the poor man, 
wno was both able and most anxious to 
work if he could obtain employment, being 
unable to find any, was subjected to treat- 
ment worse than that to which convicted 
felons were subjected. He would under- 
take not to give any opposition to the Bill 
in Committee if the right hon. Baronet 
would consent that the Bill should be pass- 
ed for only twelve months, and to the end 
of the then next Session of Parliament. 
The impression out of doors was, that it 
Was not intended to persevere with the 
Bill, or otherwise he was convinced the 
Table of the House would be covered with 
petitions against it. In the absence of his 
hon. Friend who moved the Amendment, 
he would not trouble the House by press- 
ing a division upon it. 

Original Motion agreed to. 


{June 17} 
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House in Committee. 

On Clause 12 being proposed, which re- 
peals certain enactments as to the records 
of the Commissioners, 

Mr. HENLEY objected to the doing 
away of the requirement relative to the 
keeping of records. 

The ATTORNEY GENERAL said, 
that as the real object of the Bill was to 
invest one single individual—the President 
of the Board—with the power of executing 
the Poor Law, it was quite unnecessary to 
provide that records of the kind, now re- 
quired by law, should continue to be kept. 
By a clause in the Bill, the Secretary of 
State for the Home Department was to 
have a seat at the Board, and it was, 
therefore, unnecessary to keep records for 
his use. 

Mr. BANKES said, that this statement 
showed that the Government had come 
round to the views entertained on his side 
of the House, as to the propriety of plac- 
ing the power in the hands of a single 
individual. But if such were the inten- 
tion, why speak of a Board? If a single 
person was to have all the power, let it be 
so; but do not palm upon the public the 
delusion of a Board. He would divide the 
House upon the point. 

Lorp J. RUSSELL said, it was never 
denied that the power would be exercised 
by a President, and that upon him would 
rest the responsibility. He (Lord J. Rus- 
sell) did not think that the hon. Gentleman 
would have objected to an arrangement 
which was the same as that which existed 
in the case of the Board of Trade and the 
Board of Control. When the hon. Gen- 
tleman was himself (as we understood) the 
Secretary of the Board of Control, he did 
not think that the fact of all the power 
being placed in the President was a delu- 
sion. 

Mr. BANKES thought that the Board 
of Control, as presently constituted, was 
effective enough as regarded India; but he 
did not approve of a Board similarly consti- 
tuted being entrusted with the administra- 
tion of the Poor Law. 

Mr. CHRISTIE said, that the com- 
plaint so frequently made about the Poor 
Law Commissioners not having kept min- 
utes was an instance of the many misre- 
presentations which had gone abroad. The 
Commissioners did keep a record of their 
proceedings of the kind required by the 
Act; but the complaint to which they were 
liable was, that they did not keep minutes 
in the way that a board ordinarily kept 
minutes, that was to say, a record made 
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at the time by the Secretary, and verified 
by the Commissioners present. Te con- 
curred in the propriety of repealing the 
clause in the present Act which required 
minutes to be kept, now that the Board 
was differently constituted. Under the 
arrangement which placed the responsi- 
bility on the shoulders of a single person, 
the public had a guarantee for good man- 
agement, in the fact that both the Presi- 
dent and the Secretary would sit in that 
House, and might at any time be called 
upon to afford explanations as to their 
proceedings. 

The ATTORNEY GENERAL said, 
that as the Home Secretary would be a 
member of the Board himself, it would be 
absurd that he should report to himself ; 
but as a substitute for that report it was 
provided in another clause that the Board 
should report yearly to the House what 
had been done during the preceding twelve 
months. 

Mr. BANKES said, that the learned 
Attorney General and his Colleagues ap- 
peared to assume that these functionaries 
would always have a seat in the House; 
but how were they sure of that? He con- 
fessed he looked with much suspicion at a 
clause which went to repeal that which 
would seem to be one of the essential du- 
ties of public functionaries. 

Mr. HENLEY moved the omission of 
such words in the clause as absolved the 
Board from the necessity of keeping min- 
utes of their proceedings. 

The Committee divided on the question, 
that the words proposed to be left out 
stand part of the Question:—Ayes 65; 
Noes 23: Majority42. 


List of the Ayes. 


Grosvenor, Lord R,. 
Hamilton, G. A. 
Hawes, B. 

Hobhouse, rt. hn. Sir J. 
Howard, P. H. 
Hughes, W. B. 

Jervis, Sir J. 

Kemble, II. 
Labouchere, rt. hon. I. 
Langston, J. H. 
Macaulay, rt. hn. T. B. 
Mahon, Visct. 
Mitchell, T. A. 
Morris, D. 

Morison, Gen. 

Nicholl, rt. hon. J. 
O’Brien, J. 

O’Brien, T’. 

O’Conor Don 
Pakington, Sir J. 
Parker, J. 

Polhill, F. 

Price, Sir R, 


Acheson, Visct. 
Aldam, W. 

Baring, right hon. F. T. 
Bell, J. 

Borthwick, P, 

Boyd, J. 

Brotherton, J. 

Buller, C. 

Busfeild, W. 

Christie, W, D. 
Cowper, hon. W. F. 
Craig, W. G. 
Denison, J. E. 
Dickinson, F. IT, 
Dundas, Sir D. 
Esmonde, Sir 1’, 
Evans, W. 

Forster, M. 

Fox, C. R. 

Gibson, rt. hon. T, M. 
Gladstone, Capt. 
Graham, rt. hon. Sir J. 
Grey, rt. hon. Sir G. 
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Protheroe, E. D. 
Pusey, P. 

Rice, E. R. 

Rich, H. 

Russell, Lord J. 
Serope, G. P. 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Somerville, Sir W. M. 
Strutt, rt. hon. E. 
Thornely, T. 
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Tollemache, J. 
Turner, E. 
Villiers, hon, C, 
Ward, H. G. 
White, S. 
Winnington, Sir T, E, 
Wood, rt. hon. Sir ¢, 
Wyse, T 

TELLERS, 
Tufnell, H. 
Hill, Lord M. 


List of the Nors. 


Hodgson, F. 
Jollitfe, Sir W. G. H, 
Miles, W. 
Muntz, G. F. 
Prime, R. 
Spooner, R. 
Stuart, J. 
Thompson, Mr. Ald. 
Vivian, J. E. 
Yorke, H. R. 
TELLERS. 
Bankes, G. 
Henley, J. W. 


Allix, J. P. 
Arkwright, G. 
Brisco, M. 
Crawford, W. S. 
Davies, D. A. 8. 
Deedes, W. 
Douglas, Sir H. 
Entwisle, W. 
Etwall, T. 
Floyer, J. 
Frewen, C. I. 
Grimsditch, T, 
Hall, Sir B. 

Clause agreed to. 

On Clause 25, Commission to continue 
for years, and on the question that 
the blank in the clause be filled with the 
word ‘‘ five,”’ 

Mr. BORTHWICK moved that the 
word ‘‘ three’”’ be inserted instead of five, 
thus limiting the duration of the Act to 
three instead of five years. 

CotoxeL SIBTHORP would prefer the 
limitation to one year, to show that the 
House had no confidence whatever in the 
Poor Law Commissioners. He would be 
glad, if allowable, to move as an Amend- 
ment to substitute one year instead of three 
years. 

Mr. GREENE said, that the hon. and 
gallant Member could not move such an 
Amendment. 

Sir G. GREY must oppose the Amend- 
ment of the hon. Gentleman. He did not 
think that one year would give a fair trial, 
neither did he think that three years would 
be sufficient. 

Mr. SPOONER thought the substitu- 
tion of three years would be a decided 
amendment. Indeed he would prefer one 
year if the Government would agree to it. 

Mr. MUNTZ would support the Motion 
to limit the Commission to three years. 

Mr. T. EGERTON supported the 
Amendment of the hon. Member for Eve- 
sham (Mr. Borthwick). 

Mr. HENLEY preferred the lesser pe- 
riod, 

Sm G. GREY said, that hon. Members 
were mistaken as to the intended operation 
of the Bill. It would not give the first 
President a five years’ tenure of office; 





Poor Laws 


697 


{Juve 18} 


the period of five years had reference | Gill, T. 


merely to the duration of the Act, and if 
it worked ill it might be amended. The 
hon. Member for Birmingham, whom he 
hoped to see in the next Parliament, 
might, in the course of a future Session, 
make any Motion he thought proper for 
its alteration. 

Mr. BANKES observed that five years 
exceeded the average duration of Parlia- 


ments; he preferred one year to three, but | 


five he should decidedly oppose. 

Mr. BORTHWICK persevered in ur- 
ging the House to admit the principle of 
one year instead of five. 

Captain HARRIS considered that the 
measure was nothing more than a renewal 
of the Commission, with the simple differ- 
ence of having a President with a seat in 
that House, who being connected with 
Government, would be liable to removal 
and the influences of party. He wished 
to see placed on the Statute-book a revised 
and consolidated poor-law code, to which 
any one might refer, and a copy of which 
should be sent to each union, the whole to 
work under the Home Office with an ad- 
ditional irremovable Under Secretary. The 
twelve inspectors to be appointed to dis- 
triets where they should superintend the 
working of the law, conduct inquiries, and 
report to the Home Office. He thought 
that if the Bill was allowed to pass at all 
this Session, its operation should be limited 
to as brief a period as could conveniently 
be named. 

Mr. HUDSON expressed a hope that 
the Government would see the expediency 
of giving way on this point without going 
to a division. Three years would be a 
period sufficiently long for a trial of the 
amended law; and if it was found to be 
based upon a sound principle, there would 
afterwards be no objection to extending it 
to five or a greater number of years. 

The House divided on the question that 
the blank be filled with the word “five:” 
—Ayes 76; Noes 43: Majority 35. 


List of the Ayes. 


| Graham, rt. hon. Sir J. 

| Grey, rt. hon, Sir G. 

| Hallyburton, Ld.J. F.G, 

| Hamilton, Lord C. 

| Hanmer, Sir J. 

| Hawes, B. 

| Heneage, G. H. W. 

| Hobhouse, rt. hon. Sir J. 
Howard, hon. C. W. G. 

| Howard, hon. E, G. G. 

| Hughes, W. B. 

| Jervis, Sir J. 

Labouchere, rt. hon. H. 

Langston, J. I. 

Lemon, Sir C. 

Macaulay, rt. hon. T. B. 

Maule, rt. hon. F. 

Monahan, J. H. 

Mostyn, hon. E. M. L, 

Nicholl, rt. hon. J. 

O’Connell, M. J. 

Ogle, S.C. H. 

Pakington, Sir J. 

Palmerston, Visct. 

Parker, J. 

Philips, M. 


Adderley, C. B. 
Allix, J. P. 
Arkwright, G. 
Bankes, G. 
Berkeley, hon. C. 
Blackstone, W. 8. 
Brisco, M. 
Buckley, E. 
Burrell, Sir C. M. 
Carew, W. H. P. 
Copeland, Mr. Ald. 
Cripps, W. 
Davies, D. A. S. 
Deedes, W. 
Douglas, Sir C. FE. 
Egerton, W. T. 
Entwisle, W. 
Etwall, R. 
Floyer, J. 
Frewen, C. II. 
Gardner, J. D. 
Gladstone, Capt. 
Grimsditeh, T. 


House resumed. 


o'clock. 


HOUSE 
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Bill to be reported. 
House adjourned at half-past Twelve 
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Pinney, W. 
Plumridge, Capt. 
Price, Sir R. 
Repton, G. W. J. 
Rice, E. R. 

Russell, Lord C. J. F. 
Scrope, G. P. 
Sheil, rt. hon. R. L. 
Smith, rt hon. R. V. 
Somerville, Sir W. M. 
Stansfield, W. R. C. 
Strutt, rt. hon. E. 
Talbot, C. R. M. 
Thornely, T. 
Tollemache, J. 
Turner, E. 

Vane, Lord H. 
Villiers, hon. C. 
Vivian, J. H. 

Ward, H. G. 

White, S. 

Wortley, hon. J. S. 
Wyse, ‘I’. 


TELLERS, 
Tufnell, H. 
Hill, Lord M. 


List of the Nors. 


Hall, Sir B. 
Halsey, T. P. 
Harris, hon. Capt. 
Henley, J. W. 
Jludson, G. 
Jollitie, Sir W. G. H. 
Masterman, J. 
Morris, D. 
Muntz, G. F. 
Neeld, J. 
Neeld, J. 
Palmer, G. 
Pechell, Capt. 
Perfect, R. 
Rashleigh, W. 
Sibthorp, Col. 
Vivian, J. E. 
Waddington, H. 8. 
Williams, W. 
Yorke, I. R. 
TEELERS. 
Spooner, R. 
Borthwick, P. 


meen ete 


OF 


LORDS, 


Aldam, W. 
Bell, J. 

Bellew, R. M. 
Berkeley, hon. Capt. 
Blake, M. J. 
Bodkin, W. IT. 
Boyd, J. 
Brotherton, J. 
Buller, C, 
Buller, E. 
Burke, T. J, 
Busfeild, W. 


Cavendish, hon. G. H. 


Christie, W. D. 
Clerk, rt. hon, Sir G. 
Clive, Visct. 
Corbally, M. E. 
Courtenay, Lord 
Craig, W. G. 
Denison, J. E, 
Dickinson, F. H. 
Dunean, G. 
Dundas, Adm. 
Dundas, Sir D. 
Evans, W. 


Gibson, rt. hon, T. M, 





Friday, June 18, 1847. 


Minutes.) Pusiic Bitts.—1* Qualification of Peers (Scot- 
land); Lunatic Asylums (No.2); Collection of Duties 
(Port Natal); Destitute Persons (Ireland) (No. 2); High- 
way Rates. 

28 Copyhold Commission; Loan Societies; Turnpike Acts 
Continuance; Baths and Washhouses; Prisoners Removal 
(Ireland); Naturalization of Aliens; Newfoundland Go- 
vernment; Cemeteries Clauses. 

Reported.—Soap Allowances; Stage Carriages, &e. Duties. 

5* and passed:— Master in Chancery; Masters in Chancery 
Affidavit Office; Burgh Police (Scotland). 

Petitions Presentev. From Reading and Bromley, for 
the Enactment of Sanitary Regulations.—From Joshua 
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Watts, of Peerless Pool, London, against any advance of 
Money from the Poor Rates in aid of the Baths and 
Washhouses. 


THE GREAT BRITAIN STEAMER. 

The Eart of RODEN, referring to the 
circumstance of the Great Britain steamer 
having run ashore last autumn in the Bay 
of Dundrum, near his residence, observed, 
that, notwithstanding she had been very 
much damaged by being exposed to the 
tremendous sea which set into that bay 
during the winter months, there was every 
probability of her being got afloat. Mr. 
Brunel, the eminent engineer, first at- 
tempted to obtain this result by making a 
breakwater with fagots; but, this not prov- 
ing sufficient, Captain Claxton, a very 
eminent officer in the Navy, had directed 
that another breakwater of large green 
timber should be placed before this break- 
water of fagots; and, through his exer- 
tions and ingenuity, there was reason to 
believe that, in the course of the next 
month—that is to say, during the first tide 
in July —the Great Britain would be got 
afloat and taken to Liverpool or Bristol. 
It was right that the method pursued by 
Captain Claxton should be properly made 
known, as it might be useful to the ship- 
ping interest to be acquainted with it, in 
the event of a similar calamity occurring 
at any future period. Ile should, there- 
fore, like to know whether the Admiralty 
had sent over any person officially to see 
what had been done for the safety of the 
Great Britain ? 

The Eart of AUCKLAND said, he had 
received detailed reports on the subject, 
and would be ready, if desired, to lay them 
on the Table of the House. In the mean- 
time, instructions had been sent to the ad- 
miral on the Irish station to lend the aid 
of the most powerful steamers at his com- 
mand in the attempt to get the Great 
Britain afloat. 


JUVENILE OFFENDERS BILL. 
The Eart of DEVON moved the Order 

of the Day for going into Committee. 
Lorp DENMAN expressed his general 
approval of the measure. There had, of 
late, been an immense increase in the 
number of petty offences, which was occa- 
sioned, he believed, by the frequent ac- 
quittal of persons who committed those of- 
fences at the assizes and quarter-sessions, 
arising from the disinelination of juries to 
convict in such cases. A person who had 
stolen a fagot or an egg might be im- 
prisoned for some months before his trial 
came on; the jury thought this a very hard 
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case; and the consequence was, that the 
prisoner was acquitted, and a general im. 
punity was declared for all persons who 
were guilty of these trifling offences. He 
(Lord Denman) considered, however, that 
these offences were very important ; for 
they were generally committed by the idle 
poor upon the property of the industrious 
poor; and it was, therefore, most desirable 
that some means should be taken for their 
repression. It appeared to be the almost 
universal opinion of persons most conver. 
sant with the subject, that a jury ought 
not to be required to decide upon offences 
of such a trifling character; and he (Lord 
Denman) was therefore prepared, however 
reluctantly, to consent to a jury being dis- 
pensed with in such cases, provided a good 
and efficient tribunal was established to 
decide upon offences of this nature. He 
did not see, however, why the jurisdiction 
of such a tribunal should be confined to jn- 
venile offenders; for he thought it might 
be advantageously extended to all offences, 
whatever the age of the criminals, which 
were not worth the expense of prosecution 
at the assizes or sessions. He objected to 
some of the details of the measure; but he 
would reserve his objections until the Bill 
was in Committee. There was one clause 
of this Act which authorized the court to 
direct restitution of stolen property; but 
the property might not be found in the 
hands of the criminal, or might not be dis- 
covered, and in that case the prosecutor 
would be a loser. He (Lord Denman) was 
most anxious that the principle of restitu- 
tion should be earried out, and that where 
anything had been stolen the offender 
should be bound in one way or another to 
make good the loss. 

Lorp BROUGHAM concurred with the 
noble and learned Lord in the opinion that 
the principle of restitution ought, if pos- 
sible, to be adopted. 

After a few words from Lorn CAMP- 
BELL in support of the Bill, 

The Marquess of WESTMINSTER 
was strongly desirous of seeing some 
change in the treatment of juvenile of- 
fenders, so that they might be instructed 
and reclaimed as far as possible. At pres- 
ent nothing gave him greater pain than to 
commit a child of tender years to imprison- 
ment. Ie recommended to the attention 
of their Lordships the report of the Select 
Committee on the execution of the Criminal 
Law, whose suggestions were well worthy 
of adoption. The noble Marquess was un- 
derstood to give notice that, in Committee, 
he would move that all prisoners of tender 
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years should serve their term of imprison- 
ment in separate confinement. 

House in Committee. 

Lorp DENMAN thought it would be a 
great improvement if the operation of the 
Bill were not confined to children of the 
age of fourteen years. He would recom- 
mend that there should be no restriction as 
to age, but that all petty offences, by 
whomsoever committed, should come under 
the operation of the Bill. The noble and 
learned Lord concluded by moving an 
Amendment in conformity with his sug- 
gestion. 

Lorpv PORTMAN concurred with the 
noble and learned Lord in thinking that 
the Bill should not be restricted to persons 
of a particular age. He looked to this 


Bill with much satisfaction, and thought | 


that after a little experience of the manner 
in which it worked, the principle of a sum- 
mary and speedy jurisdiction might be still 
further carried out. 

Amendment withdrawn. 

The Committee went through the Bill 
with Amendments. 

House adjourned. 


HOUSE OF COMMONS, 
Friday, June 18, 1847. 


Minutes.) New Memner Sworn. Hon. Frederick Leve- 
son Gower, for Derby Borough. 

Pustic BiLts.=—2° Lunatic Asylums (Ireland) (No. 2). 

Reported. — Poor Laws Administration; Corn, &c. Im- 
portation. 

5° and passed:—Representative Peers (Scotland); Police 
Clauses; Royal Marine Service. 

Pstitions PResenTED. By Mr. H. Hinde, from New- 
castle-upon-Tyne, for Inquiry respecting the Rajah of 
Sattara.—By Sir J. R. Reid, from Dover, against the Use 
of Grain in Breweries and Distilleries.—By Mr. Tufnell, 
from East Stonehouse, for Repeal of the Window Duty. 
—By Mr. Lambton, from Catholics of Houghton-le- 
Spring, for Alteration of the proposed Plan of Education. 
—By several hon. Members, from a great many places, 
in favour, and for Alteration of, the Health of Towns 
Bill.—By Captain Berkeley, from Farmers and Graziers 
attending Gloucester Marker, against the Removal of 
Smithfield Market. 


COMMITTEES ON PRIVATE BILLS. 


Mr. GREENE (in the absence of Mr. 
Hume) moved the resumption of the Ad- 
journed Debate on the question— 

“That it is expedient that the constitution and 
practice of all Committees on Private Bills, in 
future Sessions of Parliament, should be assimil- 
ated as nearly as may be to those of Committees 
on Railway Bills ; and that it be an instruction 
to the Committee for revision of Standing Or- 
ders to make provision accordingly.” 

The hon. Gentleman adverted to the various 
changes which had been made in the con- 
stitution of Committees on Private Bills 
for the purpose of securing an impartial 
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tribunal, and to the want of success which 
had attended those changes. In reference 
to Railway Bills, however, the House had 
resorted to a new principle. Such Bills 
were referred to Committees consisting of 
five members, who were entirely uncon- 
nected with the district to which the Bills 
related. Testimony was generally borne 
to the infinite superiority of that system. 
Difficulties were experienced and com- 
plaints were made in consequence of the 
attendance in Committees on Private Bills 
of Members who had a local interest, or 
might be supposed to act under the in- 
fluence of their constituents. Indeed, he 
recollected on one occasion, when, as chair- 
man of a Committee on a Private Bill, he 
had to give a casting vote, that a Member 
of the Committee who voted differently 
said to him, ‘* You were perfectly right in 
the vote you gave, and I was perfectly 
wrong; but what could I do with such a 
number of my constituents present ?”’ 
Local Members might be present in Com- 
mittees to assist; but they should have no 
voice in the decision. The opinions of 
Parliamentary agents and others possessed 
of the greatest experience was in favour of 
the exclusion of local Members; and he 
might further state that the House of 
Lords had adopted that system. 

Mr. BERNAL thought, considering the 
importance of the Motion, that the hon. Mem- 
ber for Montrose (Mr. Hume) ought to have 
been present to support it himself. Its adop- 
tion would do nothing but impose duties 
of a most severe and arduous nature upon 
Members of the House in regard to Private 
Bills. Hon. Gentlemen would be ‘tom- 
pelled to attend to every gas, waterwork, 
or paving Bill—to Private Bills, in short, 
of all descriptions, and to sit in the Com- 
mittee-rooms dealing with most uninterest- 
ing matter. From the nature of the pri- 
vate business, it would be impossible, when 
it was increasing to so much, for hon. Gen- 
tlemen to do justice to the subjects. He 
thought, indeed, the time was approaching 
when the House of Commons would see 
the necessity of rejecting that description 
of business, and of appointing that tribunal 
thoroughly to investigate the preliminary 
matters which formed the groundwork of 
all proceedings up stairs, reserving to itself 
the power of finally adjudicating, He 
would give every opposition to the Motion. 

Sm R. H. INGLIS observed, that the 
mode of conducting private business was a 
matter of public interest and imperial con- 
cern. He feared, with his hon. and learned 
Friend who had last addressed the House, 
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that much of their business was of a char- 
acter which rendered another tribunal 
perhaps more appropriate. But he was 
satisfied that the large accumulation of 
their business, public and private, would 
make it physically, morally, and intellee- 
tually impossible for the House to get 
through it efficiently. With respect to the 
question which was then before the House, 
as to whether it was or was not fit that they 
should commit all Private Bills to one and 
the same kind of tribunal, composed of 
Members without local knowledge or local 
interest, his opinion was, that local in- 
terests ought to be represented. How 
much would it increase the expense, for 
instance, to send a Rochdale Gas Bill or a 
Rochdale Paving and Lighting Bill to a 
Committee which knew nothing about the 
local merits of the question, and who would 
have to depend altogether for their in- 
formation on the counsel employed? The 
increased expense might be a compara- 
tively light matter in the case of a large 
interest like that of a railway from London 
to Dover, but it might bear rather heavily 
upon the parties concerned in a Private Bill 
like that he referred to. Ile must say he 
was not prepared to adopt a measure 
which, although prospective in the present 
instance, had been deliberately rejected by 
a majority of two to one when it was pro- 
posed to apply it to the present Session. 
IIe coneurred entirely in the propriety of 
that decision, and he heard no reason as- 
signed which, in his judgment, was sufli- 
cient to justify the [Louse in reversing it. 
Sm G. HEATHCOTE supported the 
Motion. Te did not see the force of the 
objection urged by the two hon. Gentle- 
men who had just spoken as to the oppres- 
sive labour which this new system would 
throw upon Members. There was no new 
work to be introduced ; the work was al- 
ready done by Members; and all that was 
proposed was a new method of doing it. 
The hon. Members had also talked of the 
increase of private business being likely 
to lead to its being done out of the 
House altogether by a judicial body : that 
might be a very proper arrangement; but 
it was inconsistent with their other argu- 
ment, that local bodies ought to be repre- 
sented in the management of the private 
business, becuse there would be no repre- 
sentation of local interests in such a tri- 
bunal as that proposed. He begged to re- 
mind the House that the present Motion 
embraced other objects besides that of as- 
similating the constitution and practice of 
Committees on Private Bills to those of 
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Railway Committees, in the matter of ge. 
lecting Members. There was the practice 
of sending groups of Bills to the same 
Committee, and the practice of making 
the attendance of Members compulsory, 
both which practices would be a great im. 
provement in regard to Private Bills, 
With regard to the representation of local 
interests in the Committees, he admitted 
that in a few cases it might be a disad. 
vantage to exclude it; but, on the whole, 
he was inclined to think that that disad 
vantage would be more than compensated by 
having the Committee entircly selected. 

Mr. BROTHERTON hoped the House 
would pause before it adopted this resolu- 
tion, and not deprive constituents of the 
benefit of their representatives. This was 
a constitutional question. He recollected 
that the predecessor of the present Speaker 
declared that it was not according to the 
constitution to deprive constituencies of the 
benefit of their representatives. He should 
be inclined to support the resolution, pro- 
vided it were modified so far as to allow 
local Members to have a seat in the Com- 
mittees along with the selected Members. 
Supposing the Bill related solely to some 
particular borough, he would have the 
Member for that borough on the Commit- 
tee; suppose it related to a county, he 
would have the two county Members on it; 
and supposing it related to more than one 
borough, he would have the Members for 
each of the boroughs on it. THe thought 
such a plan as that would be a great im- 
provement. 

Mr. BANKES concurred in thinking it 
would be highly inexpedient to adopt this 
proposition. He had lately sat on a Rail- 
way Committee along with four hon. Mem- 
bers of great talents, and they had all felt 
themselves exposed to much inconvenience 
from having no local information. The 
railways referred to them were all in Scot- 
land, and there was not one Scotehman on 
the Committee. The consequence was, 
that they felt great doubt if they had given 
a proper decision in all cases. They did 
the best they could, and he hoped their de- 
cisions were right; but they acted under 
great disadvantages. And how could it 
be otherwise, seeing that the House ap- 
pointed men whose principal qualification 
was ignorance of the subject ? Such a tri- 
bunal, for want of a better, might be 
adopted with respect to railways; but he 
hoped it would continue to be an exception 
—at all events, until a better and more 
matured plan than this was laid before the 
Hlouse, 





a a ee a ee ee ae 


— poe 


oI fos = Mm 


705 Committees on 


Mr. STRUTT said, that the hon. Mem- 
ber for Oxford had argued that the House 
ought to decide against the Motion, be- 
cause they had already given a decision 
against it in the course of the present Ses- 
sion. He (Mr. Strutt) begged to remind 
the House of the circumstances under 
which that decision was given. The hon. 
Member for Dumfries brought forward a 
Motion on the subject on the second day of 
the Session. Objections were taken to his 
bringing it forward at that time; and the 
Secretary of State for the Home Depart- 
ment stated, that he did not wish to ex- 
press an opinion either for or against the 
Motion; but, considering that it had been 
brought forward without the House having 
long notice of it, and considering that the 
subject had not previously been submitted 
toa Committee, and did not come before 
the House with the weight and authority of 
a Committee, he hoped the hon. Member 
would consent to withdraw the Motion. 
The hon. Member for Dumfries consented 
to withdraw it; but this having been object- 
ed to, a division unexpectedly took place, 
and it was rejected. It was not rejected, 


however, upon its merits, but for the rea- 
sons he had stated. 


Now, however, the 
resolution came before the House recom- 
mended by the nearly unanimous opinion 
of a Committee who had fully discussed 
and considered the matter. He must say 
for himself that when he sat on a Commit- 
tee as a local Member, he felt that he was 
placed in a painful position. Tlis con- 
stituents naturally, and he must say right- 
ly, because he was their representative, ex- 
pected him to attend to their interests; 
while, on the other hand, he felt that he 
was there in a judicial capacity, and that 
he ought to pay no respect to mere local 
feelings. The hon. Member for Dorset- 
shire had said, that Members were sclected 
whose qualification was ignorance of the 
facts. But what was the qualification of 
jurymen? In the case of jurymen it was 
felt that impartiality was much more im- 
portant than a knowledge of particular 
facts, because the want of information 
might be supplied by counsel and evidence, 
whereas impartiality could not be supplied 
by any other means. Tlaving long enter- 
tained that opinion, and having previously 
given his vote in favour of it, he felt bound 
to repeat that vote; because all the experi- 
ence he had had in private business, and 
of the working of the two systems, had 
convinced him that the House would act 
wisely if they adopted the Motion then 
VOL. XCIII. FB hao 
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proposed, and formed their Committees on 
a uniform system. 

Viscount SANDON was of opinion that 
a broad distinction existed between Rail- 
way Bills and Local Bills: the former re- 
lated to matters in which the whole coun- 
try was interested; the latter referred only 
to subjects which possessed no interest be- 
yond the localities to which they applied. 
If local representation should be shut out 
from Committees on Private Bills, the con- 
sequence would be, that many points of 
great interest to the inhabitants of the lo- 
ealities affected would fail to be investi- 
gated. If it should be deemed expedient 
to prevent local Members from voting in 
the Committees, at least allow them the 
privilege of being present and taking part 
in the proceedings. 

Sir J. GRAHAM said, that he had the 
honour of having served upon a Committee 
with the Speaker before the right hon. 
Gentleman was placed in the chair, in 
which the question now under considera- 
tion was raised in immediate connexion 
with the private business of the House, the 
duties connected with which the right hon. 
Gentleman discharged in so admirable a 
manner. The question was no less difficult 
than important, and its difficulty was en- 
hanced by the divided authority which pre- 
vailed respecting it. The opinion which 
the Speaker expressed before he was ap- 
pointed to the chair was decidedly in fa- 
vour of the change now proposed; but, on 
the other hand, the right hon. Gentleman’s 
predecessor, Lord Dunfermline, maintained 
that local representation in private Com- 
mittees was, on constitutional grounds, not 
only defensible, but necessary. Then, again, 
the noble Lord the Member for Liverpool, 
who had perhaps greater experience with 
respect to Private Bills than any other 
Member of the House, and whose integrity 
in dealing with them was universally ac- 
knowledged, opposed the resolution; whilst 
the hon. Member for Hants declared his 
intention of voting for it. The observa- 
tions which had been made relating to the 
manner in which the proposed change 
would affect the convenience of Members, 
would not in any respect influence his deci- 
sion on the question. When a Gentleman 
undertook to act as a representative of the 
people, he did so under the implied, if not 
the express condition, that he would sacri- 
fice his convenience and devote his time to 
the public service. The question to be de- 
cided, therefore, was, what was for the 
public good with respect to the matter 
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which they were then discussing ? He did | to the question before them, he could not 
not believe it would promote the interests | agree with the right hon. Baronet (Sir J, 


of the people to put an end to representa- 
tion as respected private business. He 


Graham) that any great constitutional prin. 
ciple was involved in the Motion. The 


could not concur in the opinion expressed | only question for them to decide was, how 
by the hon. Member for Weymouth (Mr. | they could best form an impartial tribunal 


Bernal), that the time had arrived when it | for the trial of Private Bills. 


The consti- 


was desirable to cut off from the House all | tutional principle was equally involved jn 
jurisdiction with respect to private busi- | the rule laid down with regard to Railway 


ness. With due diligence and the proper ap- | Acts. 


His own opinion was strongly in 


propriation of time, he believed the House | favour of assimilating more closely the 


would be able to discharge all the duties | 
| Local Bills; but he thought Members con. 


which at present devolved upon it. He 


should be sorry to see the House part | 
with any of its functions, the due discharge | 


of which elevated it in the opinion of the 
public. The resolution before the House 
recommended that Committees on Private 
Bills should be assimilated as nearly as 
might be to Committees on Railway Bills. 
The words ‘‘ as nearly as might be”’ gave 
a character of ambiguity to the proposi- 
tion. At the close of the Session, and in 


the last hour almost of an expiring Par- 
liament, it would be neither wise nor ex- 
pedient to affirm a proposition which on 
the face of it appeared to propose so ex- 
tensive an alteration, and yet was so am- 
biguously worded that it might produce no 


substantial result. If, therefore, the Mo- 
tion were proposed to a division, he would 
vote against it. 

Sm G. GREY said it was true that no 
plan had been submitted to the House, but 
it was the object of the resolution to refer 
the matter to the Standing Orders’ Com- 
mittee, in order that they should draw up 
such regulations as they might deem ne- 
cessary. If he must choose between the 
existing practice and the alteration pro- 
posed, he preferred the latter, and would 
therefore give his vote for the Motion. 

Mr. ESTCOURT said, that he would 
support the Motion. From his peculiar 
position he had no interest in the matter; 
but he wished to state distinctly, as the 
result of the experience of many years, 
that he thought it would be a great im- 
provement to adopt the same system for 
Private Bills as for Railway Bills: it was, 
perhaps, the last opinion he should give 
in that House before retiring to a private 
station. 

Mr. LABOUCHERE was sure the 
Tlouse would receive the opinion of the 
hon. Gentleman with great respect, and 
would hear with regret that they were 
about to lose the valuable aid they had de- 
rived from his long experience in this im- 
portant part of their duties, With regard 
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nected with the locality need not be en- 
tirely excluded from the proceedings; they 
might attend and take part in the inquiry, 
but should have no vote. He knew that 
Members were frequently placed in a dif. 
ficult and dangerous position from their 
constituents urging them to vote one way, 
while their duty as judges compelled them 
to decide another. 

Mr. SHAW could not lay claim to the 
experience of many Members who had 
spoken in that debate ; still, he had not 
been without considerable experience both 
on Railway and other Private Bill Com- 
mittees. He admitted that the question of 
excluding from Committees on ordinary 
Private Bills all Members with local or 
personal interests, was not free from some 
difficulty ; yet he had no _ hesitation in 
giving it as his opinion, that in the bal- 


/ance of advantages, the preponderance 


was decidedly in favour of assimilating the 
practice to that on Railway Committees, 
and confining the tribunal in principle to 
selected Members. He had not arrived at 
the conclusion of his hon. Friend the Mem- 
ber for Weymouth (Mr. Bernal), that the 
time was come when the [louse must alto- 
gether part with its jurisdiction in private 
business; but he was very sensible of the 
vastly increased weight and responsibility 
of that department of the functions of the 
House; and sure he was, that if the House 
meant permanently to retain it, they must 
apply timely reform in that respect; and 
he considered the present a step in the 
right direction for the purpose. 

Mr. EWART knew that political con- 
tests were often fought on local Bills. He 
was fully convinced that if they rendered 
the tribunals before which Private Bills 
were tried, impartial, it would raise the 
dignity of the House, and confer a benefit 
on the public. 

Viscount EBRINGTON said, the op- 
position to his last return was founded en- 
tirely on his conduct on a local Bill. He 
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wished to see Members act as judges, not 


as advocates. 
The House divided:—Ayes 116; Noes 


88: Majority 28. 
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O’Brien, J. 

O’Conor Don 
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Rich, H. 
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Yorke, H. R. 

TELLERS, 

Greene, T. 
Heathcote, Sir W. 


List of the Nozs. 


Adare, Visct, 
Baillie, W. 
Bankes, G, 


Barnard, E. G. 
Beckett, W. 
Bentinck, Lord G, 
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Bernal, R. 
Bodkin, W. H. 
Borthwick, P. 
Brisco, M. 
Broadley, H. 
Broadwood, II. 
Buck, L. W. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Carew, W. H. P. 
Cavendish, hon. G. H. 
Cholmeley, Sir M. 
Christopher, R. A. 
Clerk, rt. hon. Sir G. 
Clive, Visct. 
Codrington, Sir W. 
Cole, hon. H. A. 
Corbally, M. E. 
Deedes, W. 
Disraeli, B. 
Douglas, J. D. S. 


Duckworth, Sir J. T. B. 


Duncombe, hon, A. 
Duncombe, hon. O. 
Egerton, W. T. 
Egerton, Sir P. 
Entwisle, W. 
Feilden, Sir W. 
Ferguson, Sir RK. A, 
Fielden, J. 

Forbes, W. 

Fuller, A. E. 
Gaskell, J. M. 
Gisborne, T. 

Gore, M. 


Graham, rt. hon. Sir J. 


Hall, Sir B. 
Hamilton, W. J. 
Hamilton, Lord C,. 
Heatheote, G. J. 
Ilenley, J. W. 
Hildyard, T. B. T. 
Hodgson, F. 


Motion agreed to. 
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Hodgson, R. 
Howard, hon. C. W. G. 
Hudson, G. 
Ingestre, Visct. 
James, Sir W. C. 
Kemble, H. 
Lowther, Sir J. I. 
Lowther, hon. Col. 
Lygon, hon. Gen. 
Mackenzie, T. 
Manners, Lord J. 
Miles, P. W. 8S. 
Morgan, 0. 
Morris, D. 
Newdegate, C, N. 
Newport, Visct. 
O’Ferrall, R. M. 
Palmer, G. 
Pechell, Capt. 
Peel, J. 

Prime, R. 
Rashleigh, W. 
Repton, G, W. J. 
Rice, E. R. 

Ross, D. R. 
Sandon, Visct. 
Seymour, Lord 
Sheppard, T. 
Smith, rt. hon. R, V. 
Somerset, Lord G. 
Spooner, R. 
Trollope, Sir J. 
Trotter, J. 

Vane, Lord H. 
Vyse, H. 
Waddington, H. S. 
Walsh, Sir J. B. 
Welby, G. E. 
Worcester, Marq. of 


TELLERS, 
Bretherton, J. 
Inglis, Sir R. H. 


WINDOW DUTIES. 

Lorp J. RUSSELL said, his noble 
Friend the Member for Bath (Viscount 
Duncan) had given notice of a Motion 
for. that evening relative to the window 


tax. 


He hoped that his noble Friend 


would consent to withdraw that Motion. 
He should not have objected to the dis- 
cussion of the subject if it had been in- 
troduced at an earlier period; but at this 
stage of the Session such a Motion would 
involve great inconvenience, and he trusted 
it would not be persevered with. 

Viscount DUNCAN begged to state, in 
reply to his noble Friend, that no one was 
more anxious than he was to promote san- 


itary measures. 


His attention had chiefly 


been directed to this subject by the report 
of the Committee (on which many Mem- 
bers of the Government had sat) on Lord 


Lincoln’s Bill. 


That report pointed out 


that one great defect in the Bill consisted 
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in its not embracing the window tax; and 
he considered that no sanitary measure 
would be complete if this subject were 
omitted. It lad not now been his inten- 
tion, however, to enter at any length into 
the question; he had wished only to take 
that opportunity, on going into Committee 
on the Health of Towns Bill, to call.atten- 
tion to the remarkable fact that within the 
last three or four years the number of 
houses having eight windows, which was 
the lowest class under the assessment, was 
getting fewer and fewer, and that no less 
than 7,000 houses of this description had 
fallen out of the assessment since the 
window tax had been increased under 
Baring’s Act, in 1841. If, however, the 
course he had proposed to take would in- 
terfere with the arrangements of the noble 
Lord, or unnecessarily detain the House, 
he would withdraw the Motion; and he 
trusted that, if in any future Session he 
were enabled to call the attention of Par- 
liament to the subject, the Government 
would accord it that consideration which 
its importance deserved. 
Motion withdrawn. 


Adjournment— 


ADJOURNMENT—HEALTIL OF TOWNS 
BILL, 

Lorp JOHN RUSSELL proposed that 
the House should meet on the next day to 
forward some Railway Bills. 

Lord G. BENTINCK: I am unwilling 
to offer any opposition to the progress of 
public business; but I do think that going 
on with these Bills to-morrow, as the noble 
Lord at the head of the Government sug- 
gests, is a course which will be productive 
of great inconvenience to many Gentlemen, 
who, never expecting that any important 
business would be proceeded with on Sa- 
turday, or, in fact, any business at all, 


have made arrangements and engagements | 


which will prevent their attendance. Sa- 


turday has always been a holiday, and the | 


Government have given no notice of their 
wish to alter the custom. Besides, I can- 


not really see what there is so pressing as | 


to require a departure from the regular 
course. 

Lorp J. RUSSELL: We only propose 
to take those stages of Bills to which there 
will be no opposition to-morrow. 
tions have been frequently made in the 
House of Lords to the lateness of the pe- 
riod of the Session at which Bills go up to 
them from the House of Commons. I do 
not propose to go on with the Health of 
Towns Bill to-morrow; but as there are so 
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Objec- | 
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many stages of other Bills which will be 
unopposed, we wish to proceed with them, 
It was not unusual for the House to sit upon 
Saturdays. They had done so in previous 
Sessions. 

Mr. ROEBUCK said, as the noble Lord 
(Lord J. Russell) seemed to be so anxious 
| to economise the public time, he would re- 
{commend him not to waste it in discussing 
Bills which were not to be passed. Thus 
many important Bills had been brought for- 
ward this Session of Parliament; among the 
rest, the Health of Towns Bill and tke Rail- 
way Bill. As regarded the former, there 
was not a single town in the kingdom whose 
interests the measure did not affect. In 
the object of the measure he entirely 
agreed; but the means by which that ob- 
ject was to be achieved were the most 
crude, unprepared, and undigested—and 
the most critical—if he might use the term 
—to be worked out. In short, this Bill could 
not possibly pass without consuming many 
most laborious evenings. There were hosts 
of objections to it; and he might say the 
same thing of the Railway Bill. The two 
Bills were quite enough of themselves to 
occupy the House of Commons for the next 
six weeks, and most laboriously too; and 
after all, he was quite sure neither one nor 
the other of them would pass into law 
during the present Session. There was a 
Motion now before the House, to which he 
was speaking. There was another most 
important Bill to be considered—the Poor 
Law Amendment Bill. That was a very 
important Bill, he repeated, and must be 
earried. His noble Friend (Viscount Dun- 
ean) had withdrawn a Motion which was 
deemed of great importance by his consti- 
tuents; and he was quite sure that, unless 
his noble Friend felt deeply the necessity 
of yielding to the wish of the Government, 
he would not have given way. Ile hoped 
that the obliging disposition of his noble 
Friend would be reciprocated by the noble 
Lord at the head of the Government— 
that he would well consider the position 
of public business, and not burden Parlia- 
ment with unnecessary labours, which 
could result in no practical advantage— 
which would take up a great deal of time, 
and do no earthly good. Where was the 
use of fighting and wrangling over Bills 
which could not pass? He could not help 
thinking that these two measures were 
_pressed upon the noble Lord by parties 
| out of doors, who did not stop to consider 
‘what course would best conduce to the 
' publie welfare. 
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Lorp J. RUSSELL, on moving the! Tamworth had recommended it. In fact, 
Order of the Day for a Committee on the | the utility of a sanitary Bill, and the ne- 
Health of Towns Bill, said: I wish to say | cessity for it, was admitted in all quarters; 
a few words in reference to what has been | and yet when the Government brought it 
said by the hon. and learned Gentleman | forward, they were taunted for not aban- 
the Member for Bath upon the Health of! doning it. Surely nothing could be more 
Towns Bill. ‘The hon. and learned Gen- | unfair. He knew the Bill had many ene- 
tleman says, this Bill is to be met by a! mies; but he exhorted the Government to 
host of objections; but I do not think that | persevere with a measure which had been 
is any reason why either the House or the | recommended in three Speeches from the 
Government should take it for granted that | Throne, and which was called for by the 
the measure is not to pass—at least with- unanimous feeling of the country. Let 
out such objections having ever been stated. them, therefore, go into Committee upon 
The hon. and learned Gentleman said the | the Bill; and even if they were not to go 
Poor Law Amendment Bill ‘‘ must pass,”’ | through with it during the present Session, 
and that it was most important it should! they would, at all events, have put in the 
pass; but the hon. and learned Gentleman | point of the wedge—have established a 
might upon this Bill be met with his own! principle upon which, he trusted, the new 
declaration upon the Health of Towns Bill; | Parliament would act, and carry it into 
for there were many objections to it—_ full operation. 
many hon. Gentlemen who thought it ought, Mr. WAKLEY thought the most ad- 
not to be passed. We, however, discussed | visable course for the noble Lord to pursue 
the Bill, and heard the objections against | would be to state upon Monday next to the 
it; and [ can see no reason why the Health | House what Bills the Government took an 
of Towns Bill should not be proceeded with | interest in, and which they determined to 
inthe same manner. I think, Sir, that if proceed with; and what Bills would be 
the Government acted upon such sugges-| thrown overboard altogether. Such a 
tions as those of the hon. and learned Gen- | course would be conferring upon the House 
tleman—if they gave as-a reason to the a great obligation; for then hon. Members 
House of Commons for not proceeding with | would know the amount of work which 
an important Bill, that there were a great! was to be really done, and upon which 
many objections against it, that they would they were at present completely in the 
be liable to just censure for neglect of duty. dark. With respect to what had been said 
My remarks apply to both Bills. I now, | by the hon. Member for Bath, he thought 
Sir, move that the House go into Commit- | there was much point in his observations; 
tee on the Health of Towns Bill, so that | but at the same time, he must say that he 
we may at all events hear what those for- | felt indebted to the Government for bring- 
midable objections are. ing forward the Health of Towns Bill, and 

Mr. ROEBUCK did not wish the noble | trusted they would go on with it, and en- 
Lord to withdraw these Bills, or any other deavour to pass it into law. In his opinion, 
Bills; but he asked him not to press upon | the Government deserved the publie thanks 
the House any measures which he did not for pushing it forward, and would, even if 
think he could carry out. What the noble unsuccessful in their efforts, be entitled to 
Lord*had just said as to listening to the the public gratitude. There might be good 
formidable objections against the Bill, con- | objections to the machinery of the Bill; 
vineed him that the noble Lord had made) but he thought there was nothing in the 
up his mind that it could not be carried | details which could not be modified and 
out. If, however, they were to have a dis-| amended in Committee. He would con- 
cussion upon the measure, the sooner it clude by again expressing a sincere wish 
was commenced the better. that the Government would not abandon 

Mr. MACKINNON thought the remarks | this measure, and, unless overpowering dif- 
of the hon. and learned Member (Mr. Roe- | ficulties presented themselves, to persevere 
buck) exceedingly unjust and unfair to- in the laudable resolution to which they 
wards the noble Lord. What would the had come. 
hon. Member have the Government do—| Mr. G. PALMER said, that although 
what could they do with this Bill but that he sincerely desired to see the object of 
which they were doing? This measure, or | the Health of Towns Bill arrived at, he 
4 nearly similar one, had been recommend- must say that the measure before Parlia- 
ed by the highest authorities in that House. ment proposed to accomplish that end by 
The right lon. Baronet the Member for such unconstitutional means, that he could 
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not support it. 
unconstitutional power was given to an in- 


Adjournment— 


dividual nominated by the Crown—a power | 
which completely nullified several Acts of | 
'sion, when they were on the very eve of a 


Parliament which had been formerly passed 
for the protection of the property with 
which this Bill was to interfere. Then 
the property upon which this inspector 
reported was to be handed over to a town- 
council or a board, and by them dealt with 
as they thought fit, the proprietors having 
scarcely a voice in its valuation or further 
disposal. Why not leave the matter to be 
managed by the town-council, with the 
consent of the parties? They had acted 
in this way with gas companies—why not 
with water works, where the property 
amounted to several millions in value ? 
Why should the management of such va- 
luable property be intrusted to a parcel of 
tradesmen, who, in many instances, knew 
nothing whatever about it? If the com- 
pulsory clauses of the Bill were left out, he 
should have no objection to support it; 
but if they were to be included, he con- 
sidered them to be of so arbitrary, unjust, 
and unconstitutional a character, that he 
should feel it to be his duty to give the 
measure all the opposition in his power. 
It was something new in legislation to pass 
a Bill empowering the parties taking the 
property of others to take it not upon the 
terms of the owners, but upon the terms 
which those parties themselves thought fit. 
It was surely hard upon owners, after in- 
vesting immense sums of money in large, 
useful, and expensive undertakings, to be 
deprived of those undertakings at the very 
time when they might hope to derive some 
profit from their investment. 

Mr. HUDSON thought the noble Lord 
should have told the House what Bills the 
Government intended to proceed with to- 
morrow. Some hon. Members were en- 
gaged in transactions of importance upon 
the Saturday, and had engagements which 
they could not dispense with; so that, from 
want of due notice of the wish of the Go- 
vernment, they must either run the risk of 
omitting to discharge their public duty, or 
break up their arrangements. He entirely 
agreed with his noble Friend (Lord G. Ben- 
tinck) in this respect. He thought it a 
great pity that the noble Lord (Lord Dun- 
ean) had withdrawn his Motion respecting 
the window tax, which was one of great 
importance, particularly as regarded the 
health, the comfort, and the enjoyment of 
the poor; and upon the whole a subject 
which might be discussed with a much 
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The most arbitrary and | 
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greater prospect of practical advantages 
than that now before the House. It cer. 
tainly was a singular time to bring a mea. 
sure of so much magnitude under diseus. 


dissolution, and every day expecting to be 
sent before their constituents. 

Mr. DIVETT thought this was an ill. 
considered Bill, and that it involved provi- 
sions of a most unconstitutional and arbi- 
trary character. He held in his hand a 
petition from a rural parish near Exeter, 
The petition set forth that the inhabitants 
of this town had, at a considerable ex. 
pense, got up a good system of drainage; 
but if the present Bill were to be passed, 
the parish he spoke of would be included 
in the corporation of Exeter; the water- 
works would be taken into the hands of 
the corporation; and the inhabitants of 
this rural town heavily taxed for that which 
they had at present at a comparatively 
cheap rate. 

Mr. PROTHEROE trusted that his 
hon. Friend who had just sat down, and 
who entertained such objections to the 
Bill on behalf of Exeter, was at least ready 
to state that Exeter was prepared to meet 
the cholera, which, when it visited Eng- 


| land, was worse in Exeter than any other 


town. For himself, he must say that he 
had received communications from his 
Yorkshire constituents to give this Bill his 
most strenuous support; and, in fact, the 
only compiaint he had to make of the 
noble Lord who had charge of it was, that 
he had not included the city of Westmin- 
ster in its operation. The stinks, the foul 
air, and the malaria in that city, among 
which it was his misfortune to live, caused 
him deeply to regret that the noble Lord 
had not included in his Bill the cities of 
London and Westminster. 

Mr. DIVETT denied the charge brought 
against the city of Exeter by the hon. 
Member. 

Mr. BUCK also vindicated Exeter from 
the charge brought against it, and said 
there was searcely a town in the kingdom 
where such large sums were spent in the 
improvement of the place. He complained 
of the noble Lord for bringing in a mea- 
sure of such an unconstitutional character, 
which would put a large proportion of the 
agricultural districts under the municipal 
authorities, or under the power of commis- 
sioners appointed under this Bill. The 
same thing was done at the passing of the 
English Municipal Bill; and though 4 
Boundary Bill had been introduced to ex- 
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empt the small districts in the neighbour- 
hood of towns from the pressure of muni- 
cipal burdens, yet the town interest had 
been strong enough to prevent that mea- 
sure from passing. He, therefore, trusted 
the agricultural interests would persevere 
in their opposition to this Bill, unless the 
noble Lord would undertake to exempt 
from the operation of this Bill all lands in 
the neighbourhood of towns which derived 
no benefit from the operation of the Bill. 

Viscount MORPETH said, there was 
nothing in the Bill which was intended to 
include the rural districts, or that would 
affect the landed interest in any way. 
The only extension of the Bill bearing 
upon this subject was intended merely for 
the purpose of including those streets and 
buildings which might be outside of a 
town; but there was no intention whatever 
to include the rural districts themselves. 

Mr. BROTHERTON expressed the 
sentiments of a large body of his con- 
stituents when he said that he hoped the 
noble Lord would proceed with his Bill. 
It was a useful measure. No objection 
was made to it except on the part of cer- 
tain water companies; and he believed that 
the Bill had been so modified as to meet 
even their wishes. It would tend to pro- 
mote the health and comfort of the inhabi- 
tants of large towns; and when it was re- 
collected that Dr. Lyon Playfair had stated 
that the loss created by sickness and death 
arising from causes which might be pre- 
vented amounted in Manchester and NSal- 
ford alone to not less than 1,000,000. 
sterling annually, he thought that no one 
would wish to avoid any little trifling taxa- 
tion, for the sake of accomplishing so im- 
portant a benefit. He was not aware that 
this measure had any application to the 
rural districts. Hon. Members connected 
with those districts were very sensitive ; 
but he could tell them that in the suburbs 
of large towns landowners had derived 
great advantages from the industry of their 
neighbours, and he knew cases where 
landowners had their incomes advanced 
from 5,0002. to 20,0001. a year, without 
doing a single thing to promote the welfare 
of the inhabitants by whom they were so 
much benefited. 


THE JUNTA OF OPORTO—EXPLANATION. 


Mr. BORTHWICK had given notice to 
the noble Lord the Secretary of State for 
Foreign Affairs of his intention to call the 
attention of the House to a matter relating 
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personally to himself in connexion with an 
important subject which had been lately 
under discussion. It would be in the re- 
collection of the House that the right hon. 
Gentleman the Member for Edinburgh, at 
the close of his brilliant oration, had stated, 
with reference to certain allegations he had 
made, that no distinct notice had been 
given to the Junta of Oporto—that their 
vessels ran the risk of being taken if they 
crossed the bar of the Douro—that no per- 
son, who had the means of knowing the 
facts, could deny conscientiously that full 
notice had been given to the Junta. The 
right hon. Gentleman had also said, that 
the bearing of his (Mr. Borthwick’s) state- 
ments cast a serious imputation upon the 
character of the British officers who com- 
manded the military and naval forces. The 
right hon. Gentleman read extracts from 
two letters; and when he heard those 
letters read to the House, he certainly 
thought it did appear that there was no 
fair ground for the allegation he had made; 
and a subsequent communication with the 
noble Lord (Lord Palmerston), who had 
courteously shown him the originals, justi- 
fied him in the acknowledgment he had 
made that he had been misinformed, and 
that some notice had been given (not a 
categorical notice) to the Count das Antas 
and the Junta, that if the ships left Oporto 
and put out to sea, they might be taken 
by the British forees. He put the noble 
Lord in possession of the name of his in- 
formant—a person of high character and 
position, and who was incapable of stating 
what he did not believe to be true. That 
gentleman had addressed to him the fol- 
lowing letter :— 


Explanation. 


“ 20, Suffolk-place, Pall Mall, 
June 15, 1847. 

“* Sir—I observe in the morning papers of this 
day, that you stated in the House of Commons 
last night your apprehension that you had been 
misinformed respecting the notice to the Oporto 
Junta given by any British authority in Portugal, 
that the English squadron off Oporto would cap- 
ture any vessels of the Junta that should come 
out of that port. 

“Tt behoves me, therefore, to call your atten- 
tion to what was meant to be conveyed to you on 
this subject, which was, that the Junta had not 
been warned in a positive and categorical manner 
of hostile interference of Her Britannic Majesty’s 
ships against those of the Junta, but only had the 
warning of the probability of their ships being 
stopped, as can be seen by a perusal of the docu- 
ments published in the Z%mues of the 5th instant. 

“T have to request of you the particular favour 
of mentioning this explanation of mine as pub- 
licly as you expressed your fears of having been 
wrongly informed, for which I shall feel much 
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obliged.—I have the honour to be, Sir, your most 


obedient humble servant, 
“A.C. pe Sa Nogueira. 


“To P. Borthwick, Esq., &c.” 
Ife was prepared, after reading this letter, 
with a full knowledge of all the facts of 
the case, to reassert in the fullest and 
strongest manner every word he had as- 
serted on the occasion to which he referred. 
Ile did not mean to say then (if he was 
understood to say so, he was ready to ex- 
plain his meaning) that any scheme had 
been laid for entrapping the force of the 
Junta. He was sure that the character of 
the British officer in command of Her 
Majesty’s ships stood sufficiently high to 
obtain for such a statement the indignation 
of the House. But he again affirmed that 
no categorical and distinct notice was given 
to the Junta, that if their ships did cross 
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the bar and put to sea, they would be cap- 
tured by Iler Majesty’s forces. He would 
read the letters upon which the right hon. 
Gentleman had relied. The first, dated 
the 25rd of May, was from Captain Robb 
to Senor Passos, Vice President of the 
Junia:—-. 


“Taving transmitted to your Excellency, 
through Her Britannic Majesty’s Consul at this 
place, the wishes of Her Britannic Majesty’s Mi- 
nister at Lisbon, relative to « cessation of hosti- 
lities until the delivery of a letter with which I 
am charged for his Excellency the Conde das 
Antas, and having received no reply to that let- 
ter, I have the honour to acquaint you that I am 
commissioned by Vice Admiral Sir William Par- 
ker, Bart., G.C.B., that if any demonstration is 
made on the part of the naval forces of the Junta | 
of quitting the Douro, to warn the Junta of a pro- 
bability of their being stopped by a British force, 
wherever it may be met with.” 





So that the notice was of ‘a probability | 
of their being stopped by the British foree.”’ | 
The right hon. Gentleman had likewise | 
read the reply to this letter, which was as 
follows :— 


“The Provisional Junta of Government is not | 
bound by any pledge which prevents them from | 
employing their land and sea forces in the manner | 
they think fit for the success of the just cause | 
which the majority of the nation sustains; and 
they do not nor cannot acknowledge a right in 
any foreign Cabinet to interfere in the internal 
affairs of the country, and still less the right of 
its determining the employment of its armies. It 
is therefore that the undersigned sees with much 
regret that your Excellency declares, in confor- 
mity with the order of Admiral Parker, that in 
case the national squadron leaves this port, it will 
probably be detained by a British maritime force. 
The undersigned, in the discharge of his duty, 
feels called on to signify, that any act of hostility 
on the part of the British ships against the ships 
of war of the Junta, which have committed no 


wrong against foreigners, but, on the contrary, 
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have observed strict order towards the Govern. 
ment and subjects of Her Britannic Majesty, and 
of all allied and friendly nations, would be unjus- 
tifiable in the eyes of Her Britannic Majesty and 
of Europe,as nothing can justify foreign interven. 
tion in questions absolutely internal and adminis. 
trative of this nation. Let what may be the re- 
solution you take in virtue of the instructions of 
your superiors, the officers of the national marine 
will obey the orders given them by the Junta, and 
fulfil their duties ina manner which must merit 
the applause of civilized Europe.” 


Explanation. 


That was the answer of the Vice-President 
of the Junta to Captain Robb—an answer 
which distinctly and clearly pointed out 
that the writer of that answer, aware of 
the friendly alliance subsisting between 
Great Britain and Portugal, could not be- 
lieve it possible that the ships of the Junta 
would be seized by the British squadron 
on their leaving the Douro. The next 
letter the right hon. Gentleman (Mr. Mae- 
aulay) referred to was a letter dated 
Oporto, May 25, and was addressed by 
Jose Da Silva Passos to Mr. Johnston, 
the British Consul at Oporto, the object 
of which was to ascertain categorically the 
views of the Government of Great Britain 
upon this point. He wrote :— 


“The Provisional Junta of the Supreme Go- 
vernment of the kingdom cannot believe that such 
an intimation [that was, the probability of the 
stoppage of the ships] was given under the in- 
structions of the Government of Her Britannic 
Majesty, it not having been delivered in writing 
to the commander of the steamers of the Junta. 
For that reason the Supreme Junta instructs me 
to ask from you an explicit declaration respecting 
so extraordinary a circumstance, and to inquire 
from you if the Government of Her Britannic Ma- 
jesty has ordered its naval forces to treat in an 
hostile manner the ships of the Portuguese nation 
which are under the orders of the Provisional 
Junta ; and if, in case the latter do not obey the 
verbal instructions, delivered as above, the British 
forces are instructed to fire on our squadron? 

Jntil you favour me with an answer to this note, 
the Junta cannot reply to your request respecting 
the armistice.” 


The answer given to this was dated— 


“ British Consulate, Oporto, May 25. 
“T hasten to assure your Excellency that Sir 
Thomas Maitland, knowing the probability of the 
ships of the Junta being stopped, in the event of 
their proceeding to sea to carry on warlike opera- 
tions, and perceiving that both of the Junta ves- 
sels off the bar had their steam up, sent a mes- 
sage to their commander, earnestly to beg and 
entreat him, in a friendly way, not to proceed to 
sea, but rather to enter the Douro, and remain 
there for a few days, until communications could 
be received from England ; and that the reason 
why this application was not made in writing was, 
that it was a friendly message, sent with the de- 
sign of preventing the possibility of the disagree- 
able consequences which he, and all the officers 0 

the British Government, are anxious to avoid.” 
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It was a friendly message sent, advising 
them not to leave the Douro, and not put 
out to sea; because there was a probability 
that the ships might be taken, and they 
were, in the mean time, advised to cease 
for a specific period from all warlike opera- 
tions, as there was a probability of an ar- 
mistice being agreed upon. But while the 
Junta was thus called upon to cease making 
preparations for war, the so-called Queen’s 
forees were permitted by the British Go- 
yernment, or rather by the influence which 
that Power possessed in Portugal, to pro- 
ceed with all warlike preparations on their 
side. The Junta, regarding Her Britannic 
Majesty’s Minister as an impartial me- 
diator, would not believe that he was not 
dealing out to the Queen’s forces the same 
threat which he had sent to them, and that 
he had not said to both parties, ‘‘ Be still 
for a time until we can make up the differ- 
ences between you.”’ In every letter the 
word ‘‘ probability”? was repeated; and it 
was constantly reiterated that our friendly 
assurances were to be relied upon. But 
it was not a friendly assurance to tell a 
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man that if he left his house you would 
shoot him. But he would not enter into 
the subject, because if he did, he might | 
send the right hon. Baronet the Member | 
for Dorchester home to his dinner again. | 
From the absence of noble Lords and right | 
hon. Gentlemen opposite on the same oc- | 
casion, he first imagined that they, too, | 
were gone home to their dinners, instead | 
of watching in their places the business of | 
the nation, forgetting that Her Majesty’s | 
Ministers never dined but twice a-year, 
when, after having silenced the small fry 
here, they went to Greenwich and disposed 
of the small fry there. But on the present 
occasion he thought he had a right to ob- 
tain from the noble Lord the Secretary of 
State for Foreign Affairs an admission, in 
the name of his right hon. Colleague (who 
Was not present), that that which the right 
hon. Gentleman had imputed to him, or to 
his informant—the having consciously mis- 
stated the fact—was not correct; and that 
the statement was not a conscious mis- 
statement, nor any mis-statement at all, | 
but that the facts stated in the letter 
which the right hon. Gentleman (Mr. 
Macaulay) relied upon, were in direct uni- | 
son with the letter and statement which | 
he read to the House, which was, that | 
no categorical statement was made to /| 
the Junta from which they had any right | 
to caleulate that their ships would be | 


stopped. On the 26th May, Conte 
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das Antas wrote to Sir H. Seymour 
thus :— 

“The Junta has not refused to consent, as your 
Excellency affirms, to the proposals which were 
made to it. On the contrary, it deemed them, in 
their opinion, to be acceptable and opportune ; 
but it saw that they would easily be eluded if they 
were not accompanied by explanations and eluci- 
dations necessary to guarantee them. Accepting 
the principle, it did no more than deduce the con- 
sequences which it sees, not without great sur- 
prise, condemned. And if, in fine, there was any- 
thing in its answer which appeared unreasonable, 
no doubt could exist that it might be again con- 
sidered as soon asa Ministry deserving the confi- 
dence of the throne and country should be named. 
In polities, words signify nothing without the 
means of execution; and this Junta would have 
acted very indiscreetly, if it had endangered the 
present and future happiness of the country to 
vague promises, always easy to be eluded.” 

The Junta felt that, if they complied with 
the request of Her Majesty’s Government 
without having a guarantee that the same 
conditions would be imposed on the Queen’s 
forces, they would do their cause very great 
and serious damage. He considered he 
had now established his right to re-assert 
that not only was there no positive declara- 
tion of war made to the Junta, but that 


Explanation. 


'there was no ground for their knowing 


whether their fleet would be attacked or 
not. ILe wished toask the noble Lord two 
questions : the first was, whether in com- 
pliance with the spirit of the intervention, 
the noble Lord had called upon the Go- 
vernment at Lisbon to send out any ship 
to bring back Comte Bomfin and his fellow- 
prisoners, or as many of them as were now 
alive and capable of traversing the ocean ? 
The other question, and which he conceived 
to be a very important and pertinent one, 
was whether the Government of Portugal 
had agreed to the withdrawal of the Spanish 
foree which was advancing into Portugal, 
and whether if that force had received the 
command of the Spanish Government to 
return, it was in such a state of disci- 
pline as to be able to obey that com- 
mani ? 

Viscount PALMERSTON: Mr. Speak- 
er, the controversy which the hon. Gentle- 
man has been carrying on with my right 
hon. Friend, about any notice having heen 
given to the Junta, seems to me rather a 
discussion as to the meaning of words than 
as to the fact. For the hon. Gentleman 
has entirely restated the fact on which my 
right hon. Friend founded his assertion; 
and the only question between them is, 
whether the announcement made to the 
Junta was or was not sufficient to convince 
any reasonable man that there was danger 
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in the ships going out of the Douro? I 
entirely agree with my right hon. Friend, 
and think that the notice given to the 
Junta was complete. But the hon. Gen- 
tleman has altogether passed over one fact 
which was distinctly stated by my right 
hon. Friend—namely, that a previous no- 
tice had been given to the Junta. The 
hon. Gentleman says that there was no 
declaration of war. Why, as to a formal 
declaration of war from the Three Powers 
to the Junta at Oporto, that I must say 
was not exactly a thing to be expected. 
But surely the hon. Gentleman forgets 
that on the 15th of May, Colonel Wylde 
and the Marquess de Espana, having gone 
to Oporto in order to communicate with 
the Junta certain articles on the part of 
the Queen, and having received from the 
Junta a refusal, unless there were coupled 
with those articles ten other articles which 
were totally inadmissible, Colonel Wylde 
made a formal communication to the Junta, 
of which this is a part :— 
“ May 15th, 1847. 

*‘T have, therefore, no alternative but to an- 
nounce to the Junta that the British Government, 
in concert with the Allies of Her Most Faithful 
Majesty, will forthwith take such steps as they 
may think most proper for affording effectual as- 
sistance to the Queen of Portugal in re-establish- 
ing tranquillity in her dominions.” 
That was a declaration of hostility; it was 
a declaration announcing that effectual 
steps would be taken. It must be mani- 
fest that, the Junta having refused the 
conditions proposed, the only effectual steps 
that could be taken were the employment 
of force. [Mr. Bortnwick: They did not 
refuse the terms of the Allied Powers. | 
Colonel Wylde and the Marquess de Es- 
pana considered their answer a refusal; 
and under the conviction that it was a re- 
fusal, the announcement was made to the 
Junta by Colonel Wylde in the words I 
have just read. It having come to that, 
the British Consul, Mr. Johnston, address- 
ed a letter to Senhor Passos. The hon. 
Gentleman has read that letter. It was 
in answer to a letter from Senhor Passos, 


who was desirous to have in writing the | 


substance of a verbal communication pre- 
viously made to the commander of the 
naval forces of the Junta. Now, what did 
Mr. Johnston say? It is dated Oporto, 
May 25th, and runs thus :— 

“Oporto, May 25th. 


“ Excellent Sir—I have the honour to acknow- | 


ledge the receipt of your Excellency’s letter of 
this day’s date, upon the subject of a message 
sent to the commander of the naval forces of the 
Junta, by the commander of Her Britannic Ma- 
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jesty’s naval forces off this port, Sir Thomas 
Maitland. As Sir Thomas Maitland was with me 
when I received your Excellency’s letter, I im. 
mediately communicated it to him; and, agree. 
ably to his wish, I hasten to assure your Excel. 
leney that Sir Thomas Maitland, knowing the pro. 
bability of the ships of the Junta being stopped, 
in the event of their proceeding to sea to carry on 
warlike operations, and perceiving that both of 
the Junta’s vessels off the bar had their steam up, 
sent a messenger to their commander, earnestly 
to beg, to entreat him in a friendly way, not to 
proceed to sea, but rather to enter the Douro and 
remain there for a few days until communications 
could be received from England; and that the 
reason why this communication was not made in 
writing was, that it was a friendly message sent 
with the design of preventing the possibility of 
disagreeable consequences, which he, as well as 
all officers of the British Government, is anxious 
to avoid.” 

I think, Sir, that when the commander of 
a British ship of war desires those who 
have the direction of other ships, in a most 
friendly way, to avoid the disagreeable 
consequences which would occur if they 
went out to sea, and intimated to them 
the probability that if they did go out they 
would be taken, I think that is an an- 
nouncement which any man of common 
sense would consider as a distinct commu- 
nication—consistently with that courtesy 
which is usually observed between parties 
where no actual hostilities exist—that in 
a certain contingency hostile steps would 
be taken. I should like to know, when 
two gentlemen in private life were at issue 
on some point, what would be the course 
pursued if one of them said to the other— 
“* My dear Sir, if you do so and so, there 
is a great probability that I shall knock 
you down; I therefore must, in the most 
friendly spirit, give you this notice, in or- 
der that you may avoid the most serious 
consequences that in all probability will 
follow.”’ I think the gentleman who, after 
such ‘friendly advice,”” happened to be 
knocked down, could hardly pretend to say 
that he was without at least some warn- 
ing, that if he did “so and so,” such a 
proceeding would ensue. The hon. Gen- 
tleman has asked whether any informa- 
tion has been received of the intention of 
the Government of Portugal to send out a 
ship to bring back the exiles? No such 
information has been received. I suppose 
at the time when the last despatehes were 
;sent out, the British Minister had hardly 
the means of ascertaining from the Portu- 
| guese Government what were their inten- 
tions. But I have the satisfaction of say- 
ing that I was informed this afternoon by 


| the Minister of Portugal that he had re- 
| ceived information from Paris, that on the 


Explanation. 
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10th of this month the Portuguese Govern- 
ment did issue a full and complete amnesty, 
being the fulfilment of one of the condi- 
tions proposed by the Three Powers. That 
amnesty was issued at a time when the 
Queen’s Government at Lisbon had not re- 
ceived any communication informing them 
of the submission of the Junta. I think 
that may be considered as a proof that the 
Government of the Queen of Portugal is 
determined to act in a fair and honest spi- 
rit, and in accordance with the true pur- 
port of the agreement to which they have 
come. This intelligence was communi- 
cated by telegraphic despatch to-day. 
With regard to the Spanish troops, we 
have no information of their having actu- 
ally entered Portugal, with the exception 
of that very small detachment which went 
to Valenza, and removed the guerillas 
then in the immediate neighbourhood of 
that place. But the other detachment was 
not to enter the Portuguese territory till 
the 10th; and, no account having been re- 
ceived of their having entered it, I think 
it probable, that if their advance is delay- 
ed for a few days, they will hear the turn 
which things have taken at Oporto; and 
then, in all probability, their progress will 
be stopped. 


THE ANDOVER COMMITTEE—MESSRS. 
VILLIERS AND CHRISTIE. 

Mr. VILLIERS hoped, as the House 
had just submitted to listen to questions of a 
merely personal character, they would in- 
dulge him for a few minutes whilst he 
also explained a matter that was personal 
to himself. He was extremely sorry to 
interpose for a moment, in proceeding to 
the public business; but as it was the 
first it was the most fitting time he 
could take to set himself right with the 
House upon a matter of difference which 
had occurred between himself and the 
hon. Member for Weymouth— upon a 
matter of fact, on the previous evening. 
It related to what had taken place during 
the sitting of the Andover Union Commit- 
tee. The hon. Member had stated distinet- 
ly that he (Mr. Villiers) had made a state- 
ment to the House which was untrue; and 
when he expressed his belief that he was 
correct, the hon. Member interrupted him, 
in what he thought was an unparliamentary 
manner. THe was anxious to show that he 
was right ; and if, in the warm manner he 
had replied to the hon. Member, there was 
anything unbecoming, he was extremely 
sorry, and he begged to express his regret 
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to the Speaker of the House. He had 
stated that he had objected to the manner 
in which the hon. Member for Weymouth 
had conducted the examination of Sir 
Frankland Lewis; and he had said that 
the hon. Member had attempted to ex- 
amine Sir F, Lewis upon a matter that 
was of a private rather than a public na- 
ture. The hon. Member had said there was 
no truth in that assertion; that he had 
been misled by an incorrect report in a 
newspaper; and that the statement was 
neither verbally nor substantially correct. 
As he was coming into the House that 
evening, he received a letter from Sir F. 
Lewis, containing a statement of what had 
occurred on the occasion in question. It 
stated the substance and the words which 
the hon. Member for Weymouth had dis- 
tinctly denied having put; and it went on 
to state that several Members of the Com- 
mittee had objected to the question being 
put, and that the writer (Sir F. Lewis) 
had most earnestly desired to be allowed 
to answer it. The room, however, was 
cleared; and on the re-opening of the 
business, the hon. Member (Mr. Christie) 
put his question, but in a different form 
from what he had at first proposed, which 
was— 

“When you ceased to be a Poor Law Commis- 
sioner, was it after an arrangement had been 
made that your son was to succeed you ?” 


Being resolved to leave no doubt upon the 
subject, he (Mr. Villiers) had, previously 
to the receipt of Sir F. Lewis’s letter, re- 
ferred to the report which had been pub- 
lished in the 7'imes newspaper on the day 
after the examination, and it ran thus :— 


“ Mr. Christie: Did you not leave the Com- 
mission on an arrangement that your son should 
succeed you ? 

“ Sir F. Lewis (under great excitement): I par- 
ticularly wish to answer that question. 

“ Mr. Wakley: I think it ought to be answered. 

“ }Iere four or five Members of the Committee 
began to speak all at once, and much confusion 
having ensued, Mr. M. Sutton, the Chairman, and 
other Members, proposed to clear the room. 

“Sir F. Lewis: Oh, pray let me answer the 
question. I entreat, for my honour, that you let 
me clear up this point. 

“Mr. Sheridan: Yes, but we had better clear 
the room first. 

“Sly F. Lewis: I entreat you let me answer it. 

“'The Chairman and Mr. M. Sutton: We had 
better have the room cleared, 

“Sir F. Lewis: Oh, let me answer it—pray, 
let me answer it. 

“The room was cleared notwithstanding Sir F. 
Lewis’s very earnest appeal, delivered in a tone 
which left no doubt of his earnestness, but which 
caused a great deal of laughter. On the return 
of parties, 
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“ The Chairman said, the Committee were | deal of secret service money spent. But 
unanimously ot opinion that he should have 42/it was most indecent and improper * 
opportunity of giving what answer he liked. hurr Bill of thi " ] ‘ 

is x ‘y on a Bill o 1s sort so late in the 
That was considered an authentic account | gession, when it could not be properly con. 
of what had taken place ; but he had re-| sidered. He also objected to the Bill, in 
ferred also to the official report made to consequence of its not including the me. 
that House of the evidence. It ran thus :— tropolis. There were many important 

3 When you ceased to be a Poor Law Commis-| towns in the kingdom, with scarcely an 
sioner, will you inform the Committee whether xception that he knew of, that 
you ceased upon an arrangement being made for oar , . OF, CaaS “were 
your son to succeed you? In putting that ques- equally pure as, or rather a good deal 
tion, I am anxious to explain to you that I do not | more pure than, the metropolis; and he 
refer to any arrangement which might not have | could not see why it should be pushed out 
been made with perfect propriety, and without | of the Bill so suddenly. Why, was St, 
any imputation against either you or your son. Giles’s — the immaculate St. Giles’s—~ 
The only object of the question is to ascertain, 2 e . 8—-to 
whether, on the appointment of your son, upon be deprived of this advantage ? He recol- 
your retirement, you ever cautioned him against lected well, that when the great change in 
Mr. Chadwick ¢” municipal corporations was contemplated, 
What related to the objection on the part | the Lord Mayor and Aldermen of London 
of the Committee to the original question, | arose and exclaimed, ‘‘ Beware how you 
was of course omitted from the Parliamen-| meddle with us! If you do, no more 
tary report; but the House would see that | turtle, and venison, and champagne for 
there was no connexion between Sir F.| you. We are a very important body.” 
Lewis’s giving up his place as a Commis-| And so the matter dropped, and the cor- 
sioner, whether in favour of his;son or not, poration of London was left in statu quo. 
and his warning him against Mr. Chadwick; | The first duty of a Government should be, 
and it would see that the hon. Member had | he thought, to act impartially to all ; and 
actually put the question, which involved | he objected to this Bill that it was not 
the matter which he said related to pri-| based on that principle of impartiality. He 
vate and not public affairs. His object | was also opposed to it on the ground of the 
was to set himself right with the House, expense which it would impose on the coun- 
and to show that what he had stated was | try, and of the improper period of the Ses- 
true. sion at which it was brought forward, and 
at which it was impossible the measure 

THE HEALTH OF TOWNS BILL. could receive that consideration from the 

Order of the Day for going into Com-| Legislature which the importance of the 
mittee upon the Health of Towns Bill | subject required. 
read. Mr. WILLIAMS thought the inhab- 

On the question that the Speaker do|itants of the places near Coventry had 
now leave the Chair, taken unnecessary alarm at this Bill, as it 

Cotoxe, SIBTHORP moved that the| would not affect them. He fully concur- 
House should resolve itself into a Commit- | red in the objection urged by the hon. and 
tee that day six months. THe objected to| gallant Member for Lincoln against the 
every part of the Bill. He objected in the | Bill, on the ground of the metropolis being 
first place to the appointment of Commis- | excluded, being of opinion that there was 
sioners under the patronage of the Govern-| no part of the empire in which its appli- 
ment, particularly with the speedy prospect | cation was more needed ; and he still en- 
of a general election before their eyes. | tertained the hope that the noble Lord 
He objected also to their being salaried, | (Viscount Morpeth) would be induced to 
entertaining a strong feeling that if they | include the metropolis in the operation of 
had not patriotism enough to give their, the Bill. He did not believe that he would 
services for the good of their country, they | encounter any opposition in taking such a 
were utterly unworthy of so important a| course, now that the grounds of opposition 
trust. He objected also to the appoint-| which existed to the former measure had 
ment of three inspectors. These things) been removed. If London were ineluded 
led to a great deal of bribery of a peculiar in the Bill, he should give it his cordial 
kind; and he had served long enough in | support. 
that House to be extremely jealous of all} Mr. NEWDEGATE was afraid the 
Governments, whether Whig or Tory.! neighbours and constituents of the hon. 
They all could, and did, do a great deal} Member had good reason for differing from 
behind the scenes; and there was a great | him on the subject; they had taken good 


| 
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legal advice upon this measure, and had 
been informed that the words ‘‘ towns and 
districts’”” were used almost convertibly in 
the earlier clauses of this Act; that any 
district which came under the operation of 
an Order in Concil was to be deemed a town 
for the purposes of the Act; and that so 
large a discretion was given to the Com- 
missioners that there was nothing like a 
clear definition of the places which would 
come under their control. He objected to 
the Bill on the ground that it involved a 
principle which had recently been called 
the ‘tentative principle,’ or, in other 
words, the principle of getting in the nar- 
row end of the wedge. He objected to 
the establishment of a commission, and to 
the issuing of Orders of Council which, 
during the recess of Parliament, would 
have the foree of Acts of Parliament. and 
which would impose taxation upon those 
who had been before exempt, and for pur- 
poses from which they could derive no 
benefit. How unjust it would be that the 
agricultural districts around Coventry 
should, by one of these Orders in Council, 
be put upon the same terms and taxed in 
the same manner as Coventry itself; for 
what benefit would they derive from light- 
ing, and watering, and paving the city of 
Coventry ? Yet there was no limit to the 
discretion of the Commissioners. There 
was nothing whatever to limit the discre- 
tionary power of the inspectors; but he did 
not object to the Bill merely on that ac- 
count; he objected to it on the ground that it 
usurped the powers which were now placed 
—and which ought to continue to be placed 
—in the hands of the municipal authorities. 
Instead of this, a new authority was pro- 
posed to be istroduced totally foreign to | 
every principle of the English Constitution. | 
In the United States he was told that there | 
were very strict provisions relative to the | 
matters treated of in the Bill now before | 
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the ground of the espionage which it would 
introduce; and he would earnestly entreat 
the House not to allow the wedge to be 
introduced at all, especially under present 
circumstances. By the measure it was 
proposed at one sweep to clear away 
boards of commissioners which had fre- 
quently been instrumental in conferring 
great advantage on the communities which 
possessed them, and that too without the 
slightest fault being alleged against them. 
It was provided that the moment the in- 
spectors made an unfavourable report on 
the state of matters entrusted to commis- 
sioners, that then the functions of the local 
boards should cease, and be at once trans- 
ferred to the town-councils. That was the 
bait which was held out to the town-coun- 
cils; but he was happy to say that these 
bodies generally were too well aware of 
the consequences of taking this bait to 
allow the apprehension to be entertained of 
their swallowing it. Consider this also: by 
the provisions of the Bill powers might be 
taken for all purposes; and he would ask 
the noble Lord to say whether the powers to 
be so taken would not include the adminis- 
tration of justice—whether, as the clauses 
stood, districts annexed to boroughs would 
not be removed from the county magistracy, 
and placed under the municipal magis- 
tracy? [Lord Morrern: Yes, they will.] 
This was another startling exhibition of 
the tentative policy. Not only was pro- 
vision made for the management of sani- 


| tary and other matters, but by the general 


terms of the Bill the House was called 
upon to disturb the criminal administration 
of he knew not how many large districts 
of country. He must say that he could 
not but look upon this measure as a dis- 
guised attempt to bring about changes in 
the institutions of the country of a kind 
and to an extent of which the people were 
little aware. He trusted, however, that 


the House; but he should like to see any ‘the Members of the House of Commons 
Minister of the United States propose to who held popular principles would support 
introduce such an interference with the | him when he said that the institutions of 
rights and duties of municipal authorities | England should not be so changed behind 
as was proposed to be introduced into Eng- | the backs of Parliament. Let the House 
land. He did object to such tentative | adhere to the great principle of making 
policy, because he regarded it as a depar-| such powers as those contained in the Bill 
ture from the free principles of the British | emanate from Parliament alone. No man 
Constitution, and a gradual usurpation, | entertained a higher regard than he did for 
behind the backs of Parliament, of the | the prerogative of the Crown, or would do 
power which ought to belong to the repre- | more to support and maintain its just rights; 
sentatives of the people, and one step more | but he would assert that it was a dangerous 
towards the adoption of the continental | thing to allow Ministers to interfere in the 
system of centralization, to which he was 


t | way proposed with the administration of 
decidedly opposed, He objected to it on/ criminal justice. He trusted the House 
PP a] | J 
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would not proceed one step further in such 

a course of policy till a future Session, 

when it might have become fully aware of 

the consequences of the step it was called 

upon to take, and be in a position to limit 

the powers to be invested in the respective 
arties. 

Mr. ROEBUCK could not altogether 
understand the new-born principle of popu- 
lar feeling on the opposite side of the House. 
He was extremely jealous of it. [An Hon. 
MemBeER on the Opposition side of the 
House: Hear, hear!] That cheer per- 
fectly explained the hon. Gentleman’s no- 
tion of his jealousy. The hon. Gentleman 
fancied that he was hunting for popularity. 
He was not; and he did not think the 
hon. Gentleman would gain his own object 
by his course. But this Bill was a very 
important one. It had been introduced for 
the benefit of the majority of our fellow- 
countrymen, and deserved to be considered 
without regard to any claptrap polities. 
The hon. Gentleman the Member for War- 
wickshire objected to it because it intro- 
duced the principle of the continental sys- 
tem—the principal of centralization. But, 
if centralization were fairly explained, it 
meant persons carrying into execution cer- 
tain duties under immediate responsibility 
to Parliament. Ile thought that the noble 
Lord deserved the thanks of the country 
for attempting by this Bill to unite all the 
scattered and disorganized elements, and 
consolidate them into one measure for the 
general benefit. But there was one dis- 
trict which was distinguished above all 
others for the density of its population, 
and for its numerous applications for legis- 
lative interference. If he were asked to 
put his finger upon the centre of the dis- 
trict, he should place it on St. Paul’s Ca- 
thedral, and should sweep a circle of about 
thirty miles around it, giving a population 
of upwards of 2,000,000. Now, London 
differed much from Manchester, inasmuch 
as the population of the latter was com- 
paratively new, and the interference of the 
Legislature in the town had been small 
and unimportant; and, consequently, the 
variety of Jaws requiring consolidation did 
not apply so much to Manchester as to 
London. He had every desire to support 
the noble Lord, to admire the boldness of 
his attempt, and to assist him in his bene- 
volent intentions; but he found the gallant 
Knight suddenlyt errified with the very 
phantom of the evils he was about to con- 
sign to oblivion; and which the more for- 
midable it became, made him the more 
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afraid. The noble Lord had gone to Bath, 
and there he found pestilence ; he had 
crossed to Manchester, and pestilence was 
there also; he rushed to Birmingham, and 
there all the abominations—no matter of 
what deseription—could not resist his in- 
terference; he then swept round to Lon- 
don, and there, frightened by a phantom, 
he struck his flag, and cut— [An Hon, 
Member: His stick.] Yes, and cut his 
stick! The vernacular was the fittest 
language for describing the somewhat ig. 
noble flight of the noble Lord. He recol- 
lected that, when the Municipal Corpora- 
tions Bill was brought in, if they had 
pointed out to them a scene of corruption 
more foul than another, it was on the 
other side of Temple Bar. He was not 
afraid of the other side of Temple Bar; 
and why should the noble Lord be afraid ? 
He could not suppose that the electors of 
London had influenced the noble Lord. 
The noble Lord himself had a most re- 
markable constituency, living in compact 
masses. It had been his pleasure, as it 
was his duty, often to travel through the 
district represented by the noble Lord; and 
he had found that Leeds, Huddersfield, 
and Sheffield — those vast hives of our in- 
dustry, wealth, and power — were not ex- 
empted from this Bill. The noble Lord 
did not shrink before his own constituency; 
and yet he would exempt London from the 
purifying influence of this measure. Why, 
he would ask, should not he have his sewer 
inspected, and his gaslights directed, under 
this Bill? Why should the noble Lord 
extend his fostering influence over the 
whole of England except for four miles 
round London? If such a thing had hap- 
pended in New Zealand, he should have 
said, that the excepted place was tabooed. 
Would it be pretended that the corpora- 
tion of London was distinguished by per- 
fection — that the city was free from all 
filth and impurity? But there seemed to 
be something in the old associations of the 
city which struck terror into the Treasury 
bench. Let a Bill be brought in which 
affected the corporation, and the next thing 
would be a civic banquet, and Her Ma- 
jesty’s Ministers sitting down at the social 
board receiving all sorts of incense; and 
then noble Lords and hon. Gentlemen 
would get up to praise the city of London, 
well knowing in their hearts that if there 
was a corrupt place in this country it was 
that city of London. The noble Lord 
(Lord Morpeth) had spread his net wide; 
why was it cut, and this great fish let out? 
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He (Mr. Roebuck), at least, would not act | 
the part of the mouse, but would rather | 
assist to reconstruct the net. Let not hon. | 
Members be led away by the name of the | 
city of London. ‘Time was when it was 
the centre of all that was great and liberal 
in this country; and he could look back 
with pride upon that era when it was fore- 
most in the fight of freedom; but now it 
was a large mass of individuals bound to- 


gether simply by the ordinary routine of | 


life —a mass, however, from its very den- 
sity and immensity, requiring the most 
sedulous and careful attention of Parlia- 
ment. 

Mr. HORSMAN regretted the delay 
which had taken place with regard to this 
Bill. The noble Lord, when he introduced 
it, assured the House that it was a ques- 
tion of humanity, of morality, of economy; 
but, above all, he asserted that it was one 
of pressing necessity and imminent emer- 
gency. If, then, the measure itself were 
pressing, what was the nature of the oppo- 
sition which had prevented its being pro- 
ceeded with Up to the latest reports the 
whole of the petitions that had been pre- 
sented against the Bill was 21, with only 
287 signatures. For an alteration in the 


details of the Bill, 16 petitions had been 
presented with 336 signatures; whilst 105 
had been presented in favour of the Bill, 


with upwards of 32,000 signatures. This 
was the way of judging whether or no a 
measure was popular. If, then, it were so 
popular, and if it were a matter of such 
imminent emergency, why was it so long 
delayed? Did hon. Gentlemen doubt the 
necessity of such a Bill, and that it should 
be extended to the metropolis? Let him then 
refer them to a few statistics relative to 
the graveyards of the metropolis, and then 
inquire whether such a measure was not 
required? Before a Committee of that 
House, which investigated the subject, wit- 
hesses stated that in one place 200 feet 
square, 70,000 persons had been buried 
within the century, in the graveyard of 
Enon Chapel, 50 feet by 40 feet, and 
12,000 had been buried there since the 
year 1823; in the Lock chapel yard, only 
quarter of an acre in extent, 7,000 per- 
sons had been buried very recently; in St. 
Martin’s graveyard, one acre in extent, 
14,000 persons had been buried within the 
last ten years; and in Spa-fields, two 
acres in extent, 29,000 within the last 
fourteen years. With these facts before 
them, the House ought to know what really 
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sure which had been before Parliament 
for seven years, and for which there 
was such a general demand, and whether 
those difficulties were of so serious a nature 


| that the ordinary resources of a Govern- 


ment could not overcome them. This 
measure did not stand alone; the conduct 
pursued with regard to it was part of a 
system of vacillation; we seemed to be 
come to a system of postponement and in- 
difference. The Government had prin- 
ciples, but appeared determined not to face 
danger or incur risk on their behalf. We 
had to look in vain for any of that energy 
and earnestness which the chivalrous char- 
acter of the noble Lord at the head of the 
Government led people to expect. All was 
conciliation and compromise. The Govern- 
ment had ‘stooped to conquer,” and 
fancied that giving way to an opponent was 
the surest method of converting him into a 
friend. They could not at this moment 
carry any measure which depended upon 
their strength and vigour, because, by the 
course they had pursued, they had lost 
their influence. When the right hon. Ba- 
ronet (Sir R. Peel) broke up that confe- 
deration which had been so mighty, he 
gave the noble Lord (Lord J. Russell) a 
strength which a Liberal Administration 
had never before possessed; and that noble 
Lord might in a single Session have re- 
medied many mischiefs and evils if he had 
then taken a correct estimate of his posi- 
tion. But, such was the undecided con- 
duct of the Government, that hon. Mem- 
bers were going to their constituents with- 
out the power of giving them any clue to 
the intentions, any guess of the policy of 
the Administration. If he (Mr. Horsman) 
should be asked what had been gained by the 
substitution of the noble Lord for the right 
hon. Baronet, he could not deny that he 
had heard stated more than once—that 
while under the Government of the right 
hon. Baronet liberal principles were steadily 
advancing, under the Government of the 
noble Lord they had gradually receded. 
That might be heard in many directions : it 
was the opinion of a great many persons 
in that House; and as, in the coming Par- 
liament, the noble Lord would be judged 
by a different standard from that by which 
he had been judged in this, he was no 
friend to the Government, or to Parliament, 
or to the principles he held in common 
with the Government, who did not tell the 
Ministers those truths, by a knowledge of 
which it might by and by be too late to 
profit. 
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Mr. BANKES said, there was no es- 
sential difference between his own senti- 
ments and those of the hon. Gentleman 
who had just sat down, more especially 
when the hon. Gentleman stated that the 
right hon. Baronet who was last in office had 
carried into effect professions which he had 
not made, whilst the noble Lord had not 
carried into effect professions which he had 
made. He agreed also with the hon. Gen- 
tleman in thinking, after the large pro- 
mises which had been made, and the great 
expectations which had been raised, that it 
was not a little disappointing to find that 
the Bill fulfilled none of those expectations, 
and complied with the requirements of 
none of the petitions which had been pre- 
sented on the subject. The petitions which 
were presented in favour of a measure for 
the improvement of towns, and the estab- 
lishment of sanitary regulations, related to 
a great and general measure; but the mea- 
sure then before the House was not of that 
character. The measure excluded from 
its operations the city of London; but if it 
were a good and remedial measure, and 
calculated to be really advantageous, why, 
he would ask, was any part of the kingdom 
excluded? If it were a stringent and 


cogent measure, on the other hand, why 
should any part have the advantage of an 
exemption from it? Why did they, in that 
case, propose to exclude a great and 
powerful body, like the corporation of Lon- 
don, from a measure which they imposed 


upon other parts of the country? They 
had no right to make such an exclusion. 
Although he was not the representative of 
London, yet he felt the deepest interest in 
the character of the city, and he heard 
with pain many observations which the 
hon. Member for Bath had made, and 
many of the assertions which he had cast 
upon it. He regretted that there was not 
a single Member for London present to an- 
swer the hon. Member for Bath, but that the 
hon. Member’s speech was made at dinner 
hour—and there was no representative of 
London present, in consequence, to reply to 
it. When he objected to the attack of the 
hon. Member for Bath on the city of Lon- 
don, he felt it necessary to say that he 
agreed in the general tenor of the hon. 
Member’s speech. That hon. Gentleman 
had said, that if he had a compass in his 
left hand, and wanted to describe a circle 
within which the greatest necessity for 
sanitary regulations existed, he would 
place the point of the compass at St. 
Paul’s, and would within that circle in- 
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clude a population of two millions. He 
agreed with the hon. Member for Bath jn 
thinking that such a denscly crowded dis. 
trict required the application of the best 
sanitary regulations; but according to this 
Bill the densely crowded city of London, 
which would be included in that circle, was 
not to be included in the advantages that 
such a measure was intended to bestow. 
He had no doubt that the measure was 
brought forward with a beneficent inten. 
tion; but what was the effect of excluding 
the city of London from its operation? It 
was this—that the other metropolitan dis- 
tricts said to the noble Lord who intro. 
duced it, ‘‘ If you exclude London from the 
operation of your measure, why do you not 
exclude us ?”’ If there was such a general 
desire for a measure of this nature, why 
did the representatives of those districts 
ask to be excluded ? If the measure was 
so desirable, why not include London? 
Did not the Lord Mayor of London require 
as pure an atmosphere as the Lord Mayor 
of York? Or, if the Lord Mayor of Lon- 
don was excluded, had not the Lord Mayor 
of York a right to ask for a similar exclu- 
sion on the part of York and Sunderland ? 
This measure he had no doubt was well 
intended; but the omission of London was 
to be looked upon either as an exemption 
from an evil, or an exclusion from a benefit, 
and in either case he did not see why such 
an exemption should be made. The Bill 
before them was drawn up, he had no 
doubt, by a very able person—tor he was 
sure the Government would employ none 
but an able person to draw it up—but it 
was like some other Bills, drawn up ap- 
parently by the same hand, beginning with 
a provision for the establishment of com- 
missioners and other officers, and then 
providing for their salaries. He hoped 
that with such good intentions as the Go- 
vernment had on this subject, they would 
yet be able to introduce a better plan than 
that before the House, and one which 
would give more power to the local autho- 
rities. In conclusion, he would say that he 
believed they would find it impossible to 
earry the Bill with this exemption of Lon- 
don; but he believed they were pledged 
to the exemption. If they were not pledged, 
they could state so to the House, and thus 
place all parts of the country on a fair and 
equal footing. 

Viscount MORPETH: Sir, although 
during the course of this discussion I think 
the Government has been treated not in 
very friendly or candid spirit, yet I confess 
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that my anxiety is wrapped up in the mea- 
sure itself. Sinee I first had the honour 
of introducing the Bill, I have been ex- 
osed to a good deal of attack; but such 
must be the fate of every one who intro- 
duces a measure like this, which includes 
so many various and complicated interests, 
and I have therefore no complaint to make 
in that respect. I was first attacked for 
including the metropolis—I am now at- 
tacked for excluding it; but I am not sorry 
that in the first instance I proposed to in- 
elude it, although I failed in the attempt. 
In proposing the measure, I included all 
that I thought the exigency of the case 
required; and I agree, as fully as any one 
who made me the subject of censure to- 
night, that the district now excluded re- 
quires improvement and sanitary regula- 
tions as much as any part of the country; 
and if, after all I had heard previously to the 
introduction of the Bill, any doubts remain- 
ed in my mind on that subject, they would 
have been removed by all the represen- 
tations and remonstrances, and even re- 
proaches, which I have since received, and 
which have been well calculated to confirm 
me in my original impression. The hon. 
Member for Dorsetshire asks me if I am 
pledged to this exemption of the metro- 
polis ? I have already declared in my place 
in Parliament that it was not my intention 
to include the metropolis in the measure 
during the present Session; and I could 
not in good faith include the metropolis 
now. I have been asked why I left it out ? 
and in reply 1 need only appeal to the 
knowledge of hon. Members of what has 
recently taken place in this House—to the 
subjects which have been under discus- 
sion, and the time which has been occupied 
by them, and to state that when I found 
out—not as the hon. Member for Cocker- 
mouth said, that I questioned the equal 
importance of this measure with any others 
that have been introdueed—for I did not 
think any of them could go beyond this in 
mportance—but when I found their im- 
mediate urgency in connexion with the 
condition of the sister country, and con- 
sidered that they would consume so much 
of the necessary time of the House, that 
they would not permit me to carry into 
effect the whole measure which I orig- 
nally proposed, I reluctantly consented to 
defer the part of the Bill which related to 
the metropolis for the present Session. 
I state the simple truth—the exclusion 
Was caused by want of time. There was 
hot time under the circumstances which I 
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have described, to deal with a matter so 
complicated as the sanitary state and im- 
provement of the metropolis; and I felt, 
therefore, that I had no option but to omit 
the provisions that referred to the metro- 
polis, and to retain the portion which now 
remains. The hon. Member for Bath says 
that I have cut my stick. [Mr. Roeruck: 
No, no.] At all events I have endeavoured 
to save this brand from the burning. I 
have been asked why have I not introduced 
this Session any provision with respect to 
intra-mural interment? That is a most 
excellent object; but the period of the Ses- 
sion at which we have arrived, as well as 
what has passed to-night, convince me that 
Ihave enough on my hands; and if I am able 
to carry the remainder of the Bill during 
the present Session, I think it will be no 
mean achievement. So far from objecting 
to the reproaches which have been directed 
against me on this ground, I ought rather 
to invite them; for they will keep public 
attention alive, and will next Session com- 
pel me, or whoever shall more worthily fill 
my place, to carry out the measure more 
fully. Those who represent me as defer- 
ring the prosecution of the Bill, and ab- 
staining from bringing it forward in its 
original shape, from any regard for my own 
leisure and ease, have little idea of the 
life I have led since last Easter; and I can 
assure the House that there is only one 
abiding result fixed in my mind, namely, 
to do what I can, when I can, and where 
I can, to promote the great work of sani- 
tary improvement. Beyond any imputation 
on the Government or me for our conduct 
in this business, my chief anxiety is with 
respect to the subject itself; and I can 
assure hon. Members if they had the op- 
portunity which I have had of receiving 
letters setting forth the general apprehen- 
sion which prevails, and describing, I be- 
lieve I may say, the actual presence of 
fever and disease in their worst forms in 
various parts of the country, aggravated 
by the vice and deficiency of the existing 
sanitary regulations, in the absence of such 
regulations as this measure would intro- 
duce—if they read the accounts of the loss 
and waste of health, and life, and happiness 
and strength, which are going on—not 
within the portion of society possessed of 
the means of ease, or persons in the sphere 
in which we generally move, but persons 
whose lot is cast in hardships and priva- 
tions —hardworking mechanics and labour- 
ers, living in toil and suffering—if hon. 
Members had the opportunities of ascer- 
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taining the sufferings of those persons | 
from the want of sanitary regulations, they 

would not object to me for undertaking the 

responsibility of introducing this measure, 

knowing, as I do, to what an extent the | 
mischief prevails, and how much sanitary | 
regulations would do to check and prevent 

it. Let hon. Members only reflect how | 
important it would be to legislate on this | 
subject, and to give the necessary autho- 
rity, without the delay of another year, 
for carrying on the inquiries which it 
would be essential to institute, and for 
making the requisite plans and surveys 
which must be preliminary to any plan of 
general legislation, and which would pro- 
bably take a year in themselves ; so that 
if we postpone all legislation this year, and 
do not give authority for making these 
plans and surveys, we must, I fear, defer 
for two years any general plan of sanitary 
improvement. When I last addressed the 
House I quoted returns made by the Re- 
gistrar-General from 117 districts in Eng- 
land and Wales, for the quarter ending the 
30th September, 1846. I regret to state 


that the next succeeding return, that for 
the last quarter, only confirms the accounts 
which I then gave of the increase of mor- 


tality. The Registrar-General states— 

“ In the summer quarter of 1846 the mortality 
was greater than it had been in any quarter of the 
seven preceding years ; and in the last winter quar- 
ter, ending March 31, 1847, 56,105 persons died 
in the districts which make the returns—a number 
greater than has been registered in any corre- 
sponding quarter, and 6,030 above the corrected 
average. The deaths in the quarter, in all Eng- 
land and Wales, may be estimated at 120,000, 
Upon the whole, the health of London, like that of 
the rest of the country, has been below the aver- 
age; and although the causes are to a certain ex- 
tent accidental, and as we may hope transitory, it 
is evident that the health of towns in England is 
at present stationary, not to say retrograding. It 
must be admitted that, on the whole, the Health 
of Towns Bill is an excellent measure, and 
well caleulated to diminish the evils which 
have been discovered, and of which the effects 
have been recorded in these periodical returns. 
It concentrates offices that ought not to be 
separated in the hands of the municipal authori- 
ties, still maintained in close connexion (as 
they always have been) with the Crown; it 
seeks to secure water, pure air, and a little sun- 
shine for the inhabitants of cities—now so large, 
active, and important a part of the population— 
and to extend to the house and street of the 
tradesman, artisan, and labourer, a share of the 
advantages which, elsewhere, are the boon of 
nature, by the use of means which have been 
suggested by science, and sanctioned by long ex- 
perience. ‘ The reasons of the baleful influenc 
of great towns, as it has been now exhibited, are 
plainly—first, the irregular modes of life, the lux- 
urious debaucheries and pernicious customs 
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which prevail more in towns than in the country; 
secondly, the foulness of the towns, occasioned 
by the uncleanliness, smoke, the perspiration and 
breath of the inhabitants, and putrid streams 
from drains, churchyards, kennels, and common 
sewers. —(Dr. Price.) The mortality has a ten. 
dency to increase as the population increases ; but 
the unhealthful tendency can be counteracted by 
artificial agencies ; in other terms, the mortality 
of cities in England is high, but it may be im. 
measurably reduced.” 

Now, though we have omitted London 
from the provisions of this particular Bill, 
I trust when the opportunity is given to the 
House to legislate for the remaining towns 
of England, that the House will not refuse 
to take such means as lie open to them to 
reduce that mortality which those who have 
the best means of ascertaining the facts 
state can be immeasurably reduced. The 
petitions on this subject have been referred 
to. The hon. Member for Dorsetshire 
treats them lightly, and says that they do 
not refer to the Bill now before the House; 
but, at all events, the petitions from the 
country do not refer to the state of the 
city of London: they would naturally look 
to themselves; and it is from the towns 
and districts of the country that petitions 
proceed in favour of a measure which does 
refer to them, though not to the city of 
London. The provisions in the present 
Bill were announced as intended to apply 
to corporate towns in the country, and they 
remain in the Bill still. Of the petitions 
which have been presented in favour of the 
Bill, there are, from corporations and com- 
missioners, 13; from clergymen, magis- 
trates, and religious communities, 28; from 
inhabitants of towns, 47; from medical 
men, 30; from working men and operatives, 
6; and from associations, 43: in all 187. 
This analysis comes up to the month of 
May ; but up to the present time there 
have been 220 petitions presented in fa- 
vour of the Bill; and the total number of 
petitions presented against it have been 
only 22. I trust that this preponderance 
of petitions in favour of the Bill, and the 
almost total absence of petitions on the 
other side, will serve to show in what di- 
rection the public opinion of England, as 
respects those quarters which will be af 
fected by the Bill, manifestly points. A 
resolution has been forwarded to me, which 
was passed by the Health of Towns Asso- 
ciation of the Metropolis. I do not know 
whether my right hon. Friend the Lord 
Mayor of York thinks proper to depreciate 
that body; because I can assure him that 
it consists of men of the greatest talent 
and information, reckoning among 18 
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members many of the clergy and of the 
medical profession, and others who are 
particularly well qualified to judge of the 
benefits that would be derived from the 
present measure. The resolution states— 
‘That it is desirable that the attention of Par- 
liament be especially called to the important fact, 
that the clergy and members of the medical pro- 
fession, who, from their intercourse with the poorer 
classes residing in the metropolis and large towns, 
are peculiarly well qualified to judge of the bene- 
fits they would derive from the enactment of a 
general sanitary measure, have very generally pe- 
titioned in favour of the Health of Towns Bill now 
before Parliament ; and that among this number 
are the most distinguished physicians and sur- 
geons in the kingdom, including the presidents of 
the Royal College of Physicians and the Royal 
College of Surgeons of London, the medical and 
surgical officers of the metropolitan hospital, and 
the faculty of Glasgow.” 
Now, although I have no doubt that sordid 
motives have sometimes been attributed to 
those who have taken a leading part in 
promoting this measure, and it has been 
stated that they are desirous of getting 
places under the arrangements which it 
will be necessary to make by this Bill, yet 
I am sure that the president of the College 
of Physicians, the president of the College 
of Surgeons, and the members of the dif- 
ferent medical faculties of the country, are 
utterly incapable of being influenced by 
sordid motives. I do not now, in seeking 
the consent of the House to go into Com- 
mittee, think it necessary to refer to the 
special working of the different provisions 
of the Bill. I trust that when the time 
comes for doing so, I shall be able to show 
that though the Bill does enact that there 
shall be a general and special superinten- 
dence, it does not seck to supersede or 
paralyse local agency, and that the great 
object of the Bill is not to deter, but to 
assist, local exertions by central wisdom 
and experience. I trust that I shall show 
that though these superintending powers 
have been placed in one body, it is because 
it must be manifest from all experience 
that powers of this kind can be only exer- 
cised by one controlling management; and 
Lhope to be able to show, that, with re- 
spect to waterworks companies, though the 
Bill allows a compulsory purchase of them, 
their claims have been regarded with spe- 
cial consideration, as is, indeed, admitted 
by themselves. I shall be ready when we 
go into Committee to consider and discuss 
all the special clauses and provisions of the 
Bill, and to see if they can be properly 
amended; and I hope the House will not 
refuse to take that preliminary step, but 
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will proceed to the consideration of the 
Bill with an anxious desire to work it out 
and make it effect all the good of which it 
can be rendered capable. I do feel an 
anxiety for its success not founded on party 
or personal considerations, but an anxiety 
grounded on the afflicting and appalling 
accounts which I am daily receiving from 
every part of the country, and which, I 
confess, have produced such an effect on 
my mind as to induce me to mix almost 
actual entreaty with the appeal which I 
now make to the House, not to refuse to 
go into Committee, and see if you cannot 
make some effective progress in the great 
work of sanitary reform. 

Mr. IIORSMAN, in explanation, said, 
that he had spoken on the Bill as a Go- 
vernment Bill, and as a scheme of Govern- 
ment policy; and so far was he from im- 
puting personal blame to the noble Lord, 
that he thought he should have treated 
him with the greatest injustice if he had 
done so. 

Mr. W. MILES was glad the hon. Mem- 
ber had made that explanation, as every 
one must admit that the noble Lord de- 
served great credit, not only for his praise- 
worthy motives, but for the great labour 
and attention he had bestowed on the sub- 
ject. He, however, could not vote for 
going into Committee, because he did not 
think the provisions of the Bill fully car- 
ried out the preamble. Whe preamble set 
forth that whereas farther and more ef- 
fectual measures ought to be enacted for 
the better draining, ventilating, and so on 
of all cities and boroughs; but in consider- 
ing the Bill it would be found that it was 
as universally applicable as it professed to 
be. It appeared to him that the promises 
made by the noble Lord when he obtained 
leave to bring in this Bill, had not been 
fully carried out. He recollected that when 
the measure of municipal reform was car- 
ried, that the objections raised to the city 
of London being excluded from its opera- 
tion, was met by promises that its abuses, 
which were acknowledged to be many, 
should hereafter be reformed; but, from 
that time to the present, no Bill for that 
purpose had been introduced, and the 
abuses of the corporation of London still 
remained unreformed. They ought, there- 
fore, before they assented to go into Com- 
mittee on this Bill, to inquire what was the 
state of the metropolis; and for an answer 
to that question he had only to refer to the 
petitions before the House, signed by the 
physicians and surgeons of the metropolis, 


2B2 











743 The Health of 


by the president of the College of Physi- 
cians, which urged the House to extend 
the provisions of this very Bill to the city 
of London and its environs. Had hon. 
Members read those petitions? Did they 
know the state of the city of London, and 
the districts around it? In the name of 
humanity he called on them to pause be- 
fore they went into Committee. He did 
not ask them to say nay to the principle of 
the Bill, but he did request them earnestly 
not to listen to any representations for the 
purpose of excluding the metropolis from 
its operations. He held in his hand a 
petition which was put into general circu- 
lation by a society which had taken a 
great interest in the question of sanitary 
regulations, namely, the Labourers’ Friend 
Society; and they had there an abstract 
from a statement made by a deputation 
which waited on the Lord Mayor, no longer 
since than the 26th of May last. It stated 
that the sanitary condition of the metro- 
polis was most deplorable; that there was 
a want of proper drainage—a want of 
water—a want of common sewers, and, in 
short, a want of every arrangement neces- 
sary for the maintenance of the public 
health. It appeared from a statement 
made by Dr. Lynch, that ‘‘ of all the 
thirty-six wards the ward of Farringdon- 
street Without was perhaps the worst; the 
houses were built back to back, admitting 
of no ventilation—that the privies were un- 
der the staircases, and communicated with 
cesspools, the exhalations from which poi- 
soned the air around—that in the places 
where there were sewers, the want of 
water and the faultiness of their construe- 
tion rendered them useless, and noxious 
and pestiferous gases were generated by 
the accumulated filth which remained with- 
in them. In many places the cesspools 
overflowed, and their condition was so 
dreadful that the dust contractors’ men 
refused to perform their duty, except they 
were bribed by a gratuity.’’ The hon. 
Member described other abominations, of 
a like character, which were common in 
this ward; and then asked the House and 
the noble Lord whether they ought to be 
permitted to exist any longer, or whether, 
after reading such statements, the noble 
Lord would persist in excluding the metro- 
polis from his Bill? What he complained 
of was the partiality of the measure. He 
was not one of those who were led by 
political prejudices, as the hon. and learned 
Member for Bath said they were who sat 
on the Opposition benches ; on the con- 


SCOMMONS} 











Towns Bill. 744 


trary, he was willing to give his best at. 
tention to the Bill of the noble Lord; but 
he rose chiefly to beg him to defer it for 
the present. He was certain that clause 
after clause would give rise to lengthened 
debates, and that it would occupy a great 
extent of time. Ie believed its intentions 
were excellent, and he agreed that it was 
necessary some such Bill should pass; but 
that Bill was too partial, it gave the Com. 
missioners too much power. Tle alluded 
particularly to the 12th Clause, which gave 
them jurisdiction not only over the limits 
defined by the Reform Bill, but the power 
to add half a mile more if they pleased, 
and, consequently, agricultural districts 
would be subjected to the same taxation as 
the towns for sanitary benefits which they 
did not share. [Lord Morpetn: They 
must contain streets or buildings.] He 
asked hon. Members to look at the clause, 
and see if it said one word about streets 
or buildings. It was true that since the 
Bill had been printed he had received four 
or five folio pages of corrections, and it 
was, indeed, difficult to know what the Bill 
was. He hoped and trusted the noble 
Lord would listen to the remonstrances 
which had been addressed to him, and con- 
sent to withdraw the Bill for this Session. 
He was no enemy to the Bill, and if he 
sat in the next Parliament he would do all 
in his power to make it as perfect as pos- 
sible; but as the Bill now stood, he felt it 
his duty to support the Amendment of the 
hon. Member for Lincoln. 

The Ear of LINCOLN said, that as it 
was his intention to vote for going into 
Committee on the Bill, he should have 
abstained from saying a word on the pre- 
sent occasion, if by that course, looking 
to the hour of the night at which they 
had now arrived, he could have facili- 
tated the progress of the measure. But 
he rose in consequence of so large 4 
portion of the present discussion having 
turned on the omission of the metropo- 
litan districts from the Bill, as he con- 
sidered that for that omission he might 
be in some respects responsible. At all 
events he was the individual, he believed, 
to whom the noble Lord alluded as having 
pressed for the omission not of the city of 
London, but of the whole of the metropo- 
lis, when the Bill was first introduced, in- 
asmuch as he expressed his apprehension 
that the inclusion of London would insure 
the failure of the measure. It was his fear 
that such complicated machinery as would 
be applicable to London would not be ap- 
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licable to the country; and, vice versé, 


that the machinery suited to the country | 
He was bound to | consequence of the present evening having 


| 


would not suit London. 
say that the necessity for excluding the 
metropolis, with the view to legislation for 
those districts in a separate Bill, appertain- 
ed far more to the measure which he had 
had the honour to introduce, than to the 
measure brought in by the noble Lord, be- 
cause the noble Lord had introduced totally 
different machinery, giving far greater au- 
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| down, he would take the liberty of offering 





thority to the central body than he had pro- 
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a suggestion to the noble Lord. If, in 
been lost at this late period of the Session, 
it should be found necessary to abandon 
the Bill, he begged the noble Lord to con- 
sider whether it would not be expedient to 
introduce a Bill—it might consist of but a 
single clause—to give to town-councils and 
commissioners for paving and draining, the 
optional power of carrying into operation 
in their respective districts the provisions 


‘of a Bill called the Towns Improvement 
compulsory powers to obviate the incon- | Consolidation Bill, which had just passed 
veniences which he had felt, arising from | the House of Lords. That Bill contained 
the existence of local acts and boards of | some very useful proyisions; and if the 
commissioners, which undoubtedly compli- | noble Lord should find it expedient to adopt 
cated any proposal for dealing with this| the suggestion which he had thrown out, 
question as regarded London. Whilst, how- | he would have the satisfaction of knowing 
ever, he claimed for himself a fair share of | that the Session had not been allowed to 
responsibility for having urged the noble | expire altogether without some sanitary le- 
Lord to exclude London from the operation | gislation. 

of the measure, he, nevertheless, felt justi-; Sim J. HANMER said, that if the pre- 


posed, and taking far more summary and 


fied in stating, that the Bill in its present | sent measure was to be abandoned because 
shape, and with its present machinery, if London was excluded from its operation, 
good at all, was perfectly applicable to the Parliament might, on the same principle, 
metropolis. At the same time, he did not | have rejected the measure of corporate re- 
mean to imply any approval of themachinery | form passed some years ago, from which 
of the noble Lord’s measure. He stated the the country had derived much benefit. He 


objections which he entertained to the ma- | would vote for going into Committee. 
chinery when the measure was introduced,| Mr. HENLEY, in reference to what 
and would not now enter into any discus- | had fallen from the noble Lord (Lord Mor- 
sion upon that point, which would with | peth) as to rural districts being exempted 
more propriety come under consideration from the operation of the measure, observed 
in Committee. It appeared to him that | that he did not know what the intentions 
the noble Lord, in framing this measure, of Government might be upon that subject; 
had gone beyond the sound principle which but certainly as the Bill was drawn, its 
he laid down in the course of his speech, | provisions were applicable to every district 
when he stated that the proper course to/ in which 300 householders should sign a 
pursue was, to maintain local authority and | petition in the manner prescribed in one of 
superintendence over all operations of this | the clauses. It was, however, very diffi- 
nature, and only to assist them by central! cult to ascertain what the Bill really pro- 
authority. The Bill went greatly beyond | posed to enact, for so many other Bills 
that object, for the central authority which | were incorporated with it that no one but 
it provided would completely control, if) a special pleader could understand it. The 
not entirely supersede, all local authority. | Bill should be reprinted, in order that the 
— - _— i ey to pa | she we might rag er eee 
ondon irom the bul, he did not wish to} tended to enact. e complaine at the 
exclude it from all sanitary legislation; on| Bill did not deal with the admitted evils 
ey: he believed that it required! which existed in this metropolis, while it 
0 be subjected to legislation of that de-| would interfere with numerous petty in- 
scription more than any other part of the | terests throughout the whole kingdom. He 
mek rep he oe thus pope oe | considered om = — = oa _— 
mated some of the objections to which} sure was good. He admitted that sanitary 
= Bill was obnoxious, he would vote with | reforms were much needed; but he also 
the noble Lord for going into Committee, | thought that this Bill proposed to carr 
>| § . prop y 
because he was unwilling to have it sup-| out those reforms by bad means, and he 
posed that he was adverse to the great/ did not think it was capable of being al- 
principle of the measure; and he still hoped tered in such a manner as to render it a 
: vs the details to which he objected | good and efficient measure. By the Towns 
mended in Committee. Before sitting | Improvement Bill, no house could remain 








747 The Health of {COMMONS} Towns Bill. 748 


thatched after the lapse of seven years; | the Government first experimentalize upon 
and if this rule were applied to the rural | the city of London; and if they found 
districts, he would ask the House to con- | their scheme work well there, then they 
sider what would be its effect. It was|might extend it to the country. He 
provided by the same Bill that no house | thought the evils resulting from defective 
should be built without party walls; but | sanitary regulations had been very much 


was it intended to enforce that regulation 
in the country districts? He considered 


that many of the provisions contained in! measure. 


this Bill were most objectionable; and he 
therefore felt it his duty to vote against 
going into Committee. 

Mr. HUDSON, who rose amid cries of | 
‘* Divide, divide!”’ said, that he presumed | 
he had as much right to address the House 
as any other Gentleman; for as he had 
been closely connected with several impor- 
tant cities and towns, he had had opportu- 
nities of acquiring some information on the | 





exaggerated, and he hoped the House would 
pause before they gave their assent to this 
He blamed the Government for 
excluding London from the Bill, since, from 
its immense population, it was worse than 
any other place in the kingdom. He hoped 
the House would oppose the passing such 
a Bill this Session, and that in the next, 
the Government would be prepared with 
a more acceptable measure—one avoiding 
centralization; the country was sick of 
centralization, of commissions, of prelimi- 
nary inquiries—of all sorts of jobs. The 


subject. His principal objection to the Bill | people wanted to be left to manage their 
was, that it had been introduced at so late | own affairs; they did not want Parliament 


a period of the Session, that a fair oppor- 
tunity could not be afforded for considering 
its provisions; but if no other objection 
had existed, the fact that the city of Lon- 
don was to be exempted from its operation, 
would have induced him to oppose it in its 
present form. He could not conceive why 
the noble Lord (Lord Morpeth) did not, in 
the first instance, propose a measure for 
improving the sanitary condition of the 
city of London and the metropolitan dis- 
tricts; for the Government would then have 
an opportunity of vigilantly watching the 
operation of the scheme—of ascertaining 
from their own observation how far it was 
successful—and of determining whether it 
was advisable to apply it to the whole 
country. He called upon the House not 
to pass one law for the city of London, 
and another law for the provinces, but to 
do away altogether with class legislation. 
An hon. Gentleman opposite had said that 
there was a strong feeling in Yorkshire in 
favour of this Bill; but from his own ob- 
servation he could not think that assertion 
was well founded. He admitted that there 
was a very general feeling in Yorkshire in 
favour of the adoption of some sanitary 
regulations, and that petitions praying the 
House to consider and sanction such mea- 
sures had been presented from corpora- 
tions and from public meetings. But it 
must be remembered that the persons who 
signed those petitions had not seen this 
Bill, and that, though they might consi- 
der some sanitary regulations ought to be 
adopted, it did not follow that they ap- 
proved of the measure now before the 
House. He hoped the Bill would not be 
pressed during the present Session. Let 


| to be so paternal as it wished to be—inter- 
| fering in everybody’s business, and, like all 
who so interfered, not doing its own well. 
Sir J. HANMER said, i: explanation, 
that he had presented numerously signed 
petitions from the people of Hull in favour 
of the Bill; and, therefore, it could not be 
said that he was unacquainted with the 
views of his constituents on this question. 
Lorp JOHN RUSSELL: The right 
hon. Gentleman the Member for Sunder. 
land has certainly made what I consider 
the very first objection against going into 
Committee on this Bill, which, if the pre- 
mises were sound, would be a valid argu- 
ment against that proposition. Le says 
there is no need of any further inquiry— 
that the towns conduct perfectly well their 
own affairs—that there is no need of cen- 
tralization—and, therefore, that this Bill 
is totally unnecessary. If the right hon. 
Gentleman be right, undoubtedly any legis- 
lation on this subject would be quite unne- 
cessary; but I appeal to all the reports 
which have been made, to all the facts 
which have been stated, to show that some 
Bill is necessary, and that the local bodies 
cannot be trusted entirely, without some 
further measures, to adopt those sanitary 
reforms which are required for the health 
of towns. The right hon. Member for 
Sunderland and other hon. Members have 
used an argument which I think tends to 4 
conclusion quite opposite to that which they 
wish to establish, that the metropolis should 
be included in the Bill. Their argument 
would naturally be, that, as it is said there 
is great need of further improvement m 
the metropolis, and remedies are required, 
we should go into Committee on the Bill 
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and insert the clauses by which the metro- 


polis should be included. But they say | 


quite the contrary; they say, if London is| that of any individual Member of this 


not to be included, where there is so much 


filth and disease, only think what a hard- | 


ship it will be that Exeter and Hull are 
obliged to be cleanly and wholesome; how 
painful it will be to find that these towns 


have got improved drainage, sewerage, and | 
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and his good judgment upon these matters 
is, perhaps, more to be listened to than 


Ilouse. The House has already sanctioned 
the principle of the Bill, and I hope they 
will now consent to go into Committee. 
Mr. B. DENISON wished only to state 
that he had certainly been in communica- 
tion with parties opposed to particular 


means of health, whilst the same advantage | clauses of the Bill; but he believed the 


is not given to the metropolis. Now I can- 
not think that those towns will be so very 
sensitive, or that they will think, because 
the metropolis has not the benefit of this 
Bill, therefore their towns are to remain 
dirty and unwholesome. As to the rea- 
sons why the metropolis is not included, I 
will say that, at all events, such was the 
view taken by the noble Lord opposite, 
who devoted great attention to this subject, 
of the measure proper to be introduced. 
The very first clause of the Bill of 1845, 
says, that the Act shall extend to all places 
in England and Wales, excepting London 
and the places within five miles of Charing- 
cross; and till 1846:the noble Lord did not 
bring in any Bill including the metropolis. 
No doubt he thought a Bill affecting the 
metropolis would be necessary. So we 
think likewise; but he did not consider it 
necessary to begin with the metropolis. 
He thought it would be advisable to begin 
with other towns, and that to take the me- 
tropolis first would only lead to serious 
difficulties. ‘Some hon. Members say, we 
will not consider any measure till you have 
introduced the metropolis; and the hon. 
Member for Somerset says he is against 
considering this Bill, because there are a 
great many long clauses in it which will 
require very long protracted discussion. If 
so, surely twenty or thirty clauses for the 
metropolis will require more. I was cer- 
tainly not one of the metropolitan Mem- 
bers who made a representation to my no- 
ble Friend that London ought not to be in- 
cluded. I should certainly have been very 
glad if the whole metropolis could have 
been included in the Bill; indeed I think 
there can be no doubt that with respect to 
parts of England and Wales, more inquiry 
is necessary; and whilst wishing to go into 
Committee on this Bill, I should certainly 
keep in view the necessity of adopting a 
similar measure for the metropolis. With 
respect to the noble Lord’s suggestions for 
improving the machinery of the Bill, I can 
only say that anything which falls from him 
will be listened to by Government with the 
greatest attention, because I know he has 
applied himself very much to the subject; 





majority of the West Riding of Yorkshire 
were decidedly in favour of its principle, 
and therefore he should vote for the mea- 
sure, 

Mr. MUNTZ did not mean to detain 
the House many minutes. The Bill, with 
all its improvements, was a very bad Bill, 
a very vexatious Bill, and a very anomalous 
Bill. In the first place, it excluded places 
which required more inspection than the 
towns included in it; next, it included all 
other places which required very little at- 
tention or inspection; and next, towns that 
were not incorporated were not to be in- 
cluded, unless they so chose it; and these 
were the very towns on which the Bill 
ought to be imposed. Why not do that 
which was plain—let every town that peti- 
tioned for inspection have it? He was not 
in favour of these commissioners and in- 
spectors. It was a very expensive princi- 
ple, a very unsafe principle, and a very un- 
sound principle. The people were clever 
enough to manage their own affairs. The 
people in London were not more clever 
than those in the country. If they were, 
how did it happen when they wanted to 
put a top on Nelson’s pillar, they had to 
send to Birmingham for a man to do it ? 
He saw the man and knew the man who 
did that for them—who put a capital on 
their Nelson’s pillar. He read all the*re- 
ports on this matter—they were grossly 
exaggerated. The commissioners, like all 
other persons in their situation, wished to 
make themselves of importance. There 
was a mania now for sanitary measures. 
In fact, there was an insanity in sanity. 
There was more mortality now than for- 
merly, it was said. It was quite true; 
and the reason the people were dying was 
because they had short, bad, and insufti- 
cient food. To show how easy it was to 
mis-state matters connected with sanitary 
reform, he would only instance a report of 
Mr. Chadwick in 1841, in which that gen- 
tleman had drawn a comparison between 
the mortality in Birmingham and of Brid- 
lington, That statement was exaggerated, 
and could not be relied on. He believed 
that it was impossible to carry the Bill this 





1 The Health of 


75 
Session, and therefore he should not give 
his support to it. 

Mr. R. YORKE wished plainly and 
distinctly to say that he was for a Health 
of Towns Bill, but not for a Bill which ex- 
cepted that part of the kingdom which, if 
the Bill had any virtue at all, should most 
especially be comprehended. This exclu- 
sion was his justification for voting against 
the Bill. 

On the question that the words proposed 
to be left out stand part of the Question, 
the House divided :—Ayes 191 ; Noes 50: 
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tee to report progress, and sit again on 


Thursday. 
House adjourned at One o’clock to Mon- 


day. 
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by Counsel against the Baths and Washhouses Bill.— 
From the Rev. H. F. Yeatman, that Bakers giving short 
weight may be adequately punished.—By the Marquess 
of Londonderry, from Sunderland, for the Enactment of 
Sanitary Regulations.—From the American Chamber of 
Commerce of Liverpool, praying that a certain Clause 
in the Passengers Act Amendment Bill may be struck out 
ef the Bill. 








CHURCH TEMPORALITIES ACTS 
AMENDMENT (IRELAND) BILL. 

The ArcupisHor of DUBLIN, in moving 
the Second Reading of this Bill, adverted 
to the number of petitions which had been 
presented, both to that and the other 
House of Parliament, praying for an in- 
crease of episcopal superintendence in Ire- 
land, when the circumstances of a district 
were such as to render it necessary. The 
Bill he now proposed would not compel the 
Queen’s advisers to take any steps what- 
ever; but it would enable them, when a 
case of necessity arose, to effect the resto- 
ration of any bishopric, the re-establish- 
ment of which was contemplated as de- 
sirable. There were several cases in 
which existing deaneries or archdeaconries 
might present the means of calling such 
bishopries into activity. In the ease of 
colonies, though the inhabitants were few, 
and scattered over a large extent of coun- 
try, yet this was not deemed any ground 
for refusing to maintain the civil and ecele- 
siastical establishment necessary to their 
good government and welfare in a state of 
efliciency. Now, the Church of Ireland 
might be considered as a colony from that 
of England; though its members might be 
Comparatively few, scattered as they were 
over a wide surface, it was incumbent on 
the Legislature to provide them with effee- 
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tive pastoral superintendence. In his own 
see of Dublin, he had felt how great an ad- 
vantage he should derive from the estab- 
lishment of a suffragan bishop at Kildare. 
The present Bill would give the Sovereign 
the right of re-establishing bishoprics as 
they were needed, and thereby the means 
of rectifying any abuses or inconveniences 
that might be found to spring from the 
operation of the law as it now stood. 

The Bisnor of EXETER supported the 
second reading. The principle of the Bill 
was to enable Her Majesty to restore cer- 
tain forfeited bishoprics in Ireland, and to 
that principle it was impossible for him not 
to express his hearty assent. 

The Marevess of LANSDOWNE was 
most reluctant to oppose any Bills brought 
in by most rev. or right rev. Prelates,. es- 
pecially upon subjects connected with the 
episcopal establishment of the country; but 
he felt bound to say that he did not think 
the Bill now before their Lordships could 
pass into a law without essentially disturb- 
ing the foundation of the settlement which 
had been made fourteen years ago, with re- 
spect to the Episcopal Church of Ireland, 
with the object of proportioning the episco- 
pal establishment to the spiritual wants of 
the Protestant inhabitants of that country. 
He believed that the episcopal establish- 
ment of Ireland was fully adequate to the 
wants of the Protestant population of the 
country, even admitting that, in judging of 
the adequacy of that establishment, they 
ought to consider that the Protestant po- 
pulation was scattered over a very wide 
surface. It must, however, be remembered 
that the whole Protestant population of Ire- 
land did not exceed the Protestant popula- 
tion of two English sees he could name; 
and he could not think, therefore, that 
their Lordships would be justified in re- 
viewing their past decision, with a view to 
increasing the episcopal establishment of 
Ireland. With regard to what the most 
rev. Prelate had said, as to the difficulty 
of exercising efficient spiritual superinten- 
dence, in consequence of the Protestant 
population being scattered, in some cases 
widely apart, over the surface of the coun- 
try, he (the Marquess of Lansdowne) was 
certainly scareely prepared to hear the most 
rev. Prelate adduce that as a reason for 
reviving the bishopric of Kildare. He (the 
Marquess of Lansdowne) did not question 
the authority of the most rev. Prelate upon 
that subject; but he felt satisfied that, if 
their Lordships sanctioned this measure, 
they would be called upon to revive other 
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extinct Irish bishoprics. He held in his 
hand a statement from which it was mani- 
fest that, if their Lordships passed this 
Bill, and the bishopric of Kildare was con- 
sequently re-established, not a year—nay, 
perhaps not a month—would elapse before 
they would have an application for the re- 
vival of the bishopric of Clogher, which 
was annexed to the primacy of Ireland. 
He considered that any increase in the 
number of Irish bishoprics had been ren- 
dered unnecessary by a provision in the 
Church Temporalities Act, under which 
archdeacons were enabled to perform cer- 
tain ecclesiastical functions which they 
were not previously allowed to discharge. 
He must also say, that the most rey. Pre- 
late had omitted te point out any practical 
means by which funds might be provided 
for the support of the bishopric of Kildare. 
An attempt had already been made to an- 
nex the Provostship of Dublin University 
toa bishopric; but it had been abandoned 
in consequence of the strong opposition 
which had been manifested to the proposal 
by the members of the University. He was 
convinced that the arrangement made four- 
teen years ago had, in conjunction with 
other measures, been productive of great 
advantages; and he must appeal to their 
Lordships, on the part of the Church and 
of the country, not to sanction any disturb- 
ance of that arrangement. He would, 
under these circumstances, feel it his duty 
to move that the Bill be read a second time 
that day three months. 

The Arcuaisnor of DUBLIN observed, 
that the Fellows of the University of Dub- 
lin had unanimously petitioned in favour of 
the revival of the bishopric of Kildare, well 
knowing that it was proposed the Provost- 
ship of the University should be annexed to 
that bishopric. 

The Bisnor of SALISBURY, after a 
few observations which were inaudible, re- 
commended the most rev. Prelate to with- 
draw the Bill. 

The ArcusisHor of DUBLIN assented 
to this suggestion, and 

The Bill was withdrawn. 

House adjourned. 
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Mrxvures.}] Pusiic Brtts.—1° Master in Chancery; Mas- 
ters in Chancery Affidavit Office; Canada Consolidated 
Revenue Fund, 

2° Print Works; Fishery Piers and Harbours (Ireland); 
Naval Mutiny, 
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Reported. — Tithes Commutation; Threatening Letters, 
&e, 

3° and passed:-—Corn, &c. Importation. 

PETITIONS PRESENTED. By Sir De L, Evans, from John 
Savage, of No, 21, Old Compton Street, Soho, London, 
for Limiting the Time for Polls at Elections.—By Mr, T, 
Mackenzie, from Commissioners of Supply of the County 
of Cromarty.—By Mr. Brotherton, from Persons assem- 
bled in Exeter Hall, London, May 24, 1847, against the 
Use of Grain in Breweries and Distilleries.—By Mr, 
Stansfield, from Merchants and Tradesmen of Hudders- 
field, for One Penny Stamp Receipts.—By Mr, Callaghan, 
from Distillers of Cork, respecting the System of Bond- 
ing Spirits—By Mr. Bond Cabbell, from Owners and 
Oceupiers of Lund in the County of Northumberland, 
in favour of the Agricultural Tenant-Right Bill.—By 
Sir G. Grey, from a great many places, for Regulating 
the Qualification of Chemists and Druggists.—By Mr. S, 
Crawford, from the County of Cork, suggesting Measures 
of Relief for Ireland.—By the Earl of Arundel and 
Surrey and other hon. Members, from Catholics of several 
places, for Alteration of the proposed Plan of Education, 
—By Mr. Brotherton and Lord J. Manners, from Fustian 
Cutters of Salford and Manchester, for the Regulation of 
that Trade.—By Mr. Morris and other hon. Members, 
from several places, in favour of the Health of Towns 
Bill.—By Mr. Mangles and other hon, Members, from 
several places, for and against the Medical Registration 
and Medical Law Amendment Bill.—-By Sir J, East, from 
Winchester, for the Suppression of Promiscuous Inter- 
course.—By Mr. Hudson and other hon. Members, from 
several places, against, and by Mr, Strutt, from Derby, in 
favour of, the Railways (No. 2) Bill.—By several hon. 
Members, from a great many places, in favour of the 
Railways (Ireland) (No. 2) Bill—By Mr. T. Mackenzie, 
from Commissioners of Supply of the County of Cro- 
marty, against the Registering Births, &c. (Scotland) 
Bill—By Mr. J. Oswald, from Members of the East 
India Association of Glasgow, against laying the Burden 
on the Revenue for the Relief of Ireland. 


ANDOVER UNION—MESSRS. VILLIERS 
AND CHRISTIE, 


Mr. CHRISTIE was sorry to be obliged 
to ask the House to allow him to make a 
further explanation on a merely personal 
matter. He trusted the House would see 
that it was not his fault that public busi- 
ness was thus delayed, when he stated that 
the Member for Wolverhampton had not 
given any notice of his intention of again 
adverting to the matter in dispute between. 
On Thursday he had given a distinct de- 
nial to the statement previously made by 
the Member for Wolverhampton, that 
he had asked Sir Frankland Lewis be- 
fore the Committee on the Andover Union, 
an improper question as to the appointment 
of his son. He denied having done 0; 
but notwithstanding his emphatic denial, 
the Member for Wolverhampton repeated 
his charge. He denied it again; but the 
Member for Wolverhampton, so far from 
heing satisfied with these disclaimers, on 
Friday evening reiterated the statement 
which he had twice denied, and the hon. 
Member brought evidence to show that he 
had put the question attributed to him. 
If it were indeed true that he had put 
that question, notwithstanding his asser- 
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tions to the contrary, or if it were true that 
whereas he had declared that it was he 
who had cleared the room, he was not the 
erson who had done so—if either of these 
things were established as truths against 
him, he could not possibly escape from the 
imputation of having been guilty of wilful 
misrepresentation. Such was the issue 
which the Member for Wolverhampton 
raised on Friday in his absence, and with- 
out giving him any notice of his intention. 
Now, he would take leave briefly to relate 
what had taken place, without reference, 
in the first instance, to newspaper or other 
reports. Sir Frankland Lewis having ex- 
ressed an exceedingly unfavourable opinion 
of Mr. Chadwick’s character, he took oc- 
casion to ask Sir F. Lewis how it came 
that, regarding him with such feelings of 
disapprobation, he had retained him for 
four years in the office of Secretary to the 
Commission. That question Sir F. Lewis 
answered; and he was then proceeding to 
ask him whether, on his son succeeding 
him in the Commission, he had thought 
fit to caution his son against Mr. Chad- 
wick? In connecting the two questions, 
he made a preamble of this kind—** On 


your ceasing to be a Poor Law Commis- 
sioner, I believe an arrangement was made 


that your son should succeed you?”’ No 
sooner had the word ‘‘ arrangement” es- 
eaped his lips than Sir F. Lewis became 
very much excited, interrupted him, and 
prevented him from going on with the 
question, to which this was but the pre- 
amble, and was about to enter into an ex- 
plation, when he turned round to the noble 
Lord the Member for South Devon, chair- 
man of the Committee, next to whom he 
was sitting, and requested the noble Lord 
to have the goodness to clear the room. 
The noble Lord immediately gave orders 
that the room should be cleared. Sir F. 
Lewis entreated to be permitted to answer 
the question. The hon. Member for Fins- 
bury said he thought that he ought to be 
permitted to answer it. Other hon. Mem- 
bers were of a different opinion, and joined 
in the eall for clearing the room. During 
the interval which took place before the 
room was cleared, he (Mr. Christie) was 
quite silent; but as soon as the strangers 
had gone out he rose and addressed the 
chairman. That circumstance was in it- 
self alone sufficient to show that his ver- 
sion of this transaction must be the correct 
one; for it was obvious that the person at 
whose instance the room had been cleared, 
must have been the first to address the 
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chairman after strangers had withdrawn. 
What he said was to the following effect : 
that he was much pained at what had oc- 
curred—that he very much regretted the 
misapprehension which had arisen—that 
he had used the word ‘ arrangement’ in 
no offensive sense, and without premedi- 
tation—that he had not intended to im- 
pute the least impropriety of conduct to 
Sir F. Lewis or his son—-that if Sir F. 
Lewis still wished to enter into any expla- 
nation he should not oppose it—but that he 
wished that it should be expressly under- 
stood by that gentleman and by the Com- 
mittee that it was not his wish, and that 
Sir Frankland would do so of his own free 
will and accord. The Member for Wolver- 
hampton produced a letter from Sir F, 
Lewis, stating that he (Mr. Christie) did 
put the question attributed to him, and that 
other hon. Members objected to it; but the 
fact was that Sir F. Lewis was under a total 
misconception of his meaning at the time— 
a misconception which he had hoped had 
been long since removed, Owing to Sir F. 
Lewis’s excitement, he was not the best 
witness of what occurred in the room be- 
fore it was cleared, and of what happened 
afterwards he must of necessity be wholly 
unaware. The Member for Wolverhampton 
had referred to the shorthand writer’s note 
as appearing in the blue book. The short- 
hand writer took his words before the room 
was cleared, and had made in his report 
not only a very incorrect but a very con- 
tradictory statement; and as the contradic- 
tion had not escaped the notice of the Mem- 
ber for Wolverhampton himself, it was to 
be regretted that he had not been slower 
in impeaching the veracity of another per- 
son on such questionable evidence. The 
Member for Wolverhampton also read, in 
corroboration of his position, the report 
which appeared in the Times, and which 
he described as the best which had been 
published. The reporter of the Times 
gave a long account of what occurred be- 
fore the room was cleared, whereas the 
shorthand writer omitted all particulars 
whatsoever respecting the clearing of the 
room. He would read to the House the 
report which appeared in the Times. The 
Member for Wolverhampton had not read 
it at all, and he would presently direct 
attention to the portion the hon. Member 
had omitted. The report ran thus:— 


“ Mr. Christie: Did you not leave the Commis- 
sion on an arrangement that your son should suc- 
ceed you ?—Sir F. Lewis (under great excite- 
ment): I particularly wish to answer that ques- 
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tion. Mr. Wakley: I think it ought to be an- 
swered.” 

The Times reporter, it should be observed, 
could not have heard his (Mr. Christie’s) 
application to the noble Lord to clear the 
room, and had made a distinct question of 
the words he had used merely as the intro- 
duction to a question. 


“ Here four or five Members of the Committee 
began to speak all at once, and much confusion 
having ensued, Mr. M. Sutton, the Chairman, and 
other members proposed to clear the room. Sir 
F, Lewis: Oh! pray let me answer the question. 
I entreat, for my honour, that you let me clear up 
this point. Mr. Sheridan; Yes ; but you had bet- 
ter clear the room first. Sir F. Lewis: I entreat 
you let me answer it. The Chairman and Mr. M. 
Sutton: We had better have the room cleared. 
Sir F. Lewis: Oh, let me answer it—pray let me 
answer it. The room was cleared notwithstand- 
ing Sir F. Lewis’s very earnest appeal, in a tone 
which left no doubt of his earnestness, but which 
caused a great deal of laughter. The Chairman 
said the Committee were unanimously of opinion 
that he should have an opportunity of giving what 
answer he liked.” 


The Member for Wolverhampton stopped 
there. The report, however, proceeded 


with a passage which in itself was quite 
sufficient refutation of the charge three 
That passage commenced 


times repeated. 
thus :—‘‘ Mr. Christie explained that he 
had cleared the room.”’ So the Times re- 
ported him to have stated this at the time 
in question, and yet the Member for Wol- 
verhampton had asserted in that House 
that he (Mr. Christie) had not stated the 
truth when he declared that he was the 
person who had caused the room to be 
cleared. But to revert to the report in 
the Times. It ran thus :— 

“Mr. Christie explained that he had cleared 
the room because he wished to explain to the Com- 
mittee before explaining to him that the question 
had been misunderstood by Sir F. Lewis. He 
had been much vexed at secing the feeling dis- 
played by Sir F. Lewis, and could assure him that 
he had meant to speak of no arrangement but 
what might have been made with perfect pro- 
priety, and without any imputation against either 
him or his son. His only object in referring to 
his son was to ask whether Sir F. Lewis had ever 
cautioned him against Mr. Chadwick.” 

That passage from the report had been 
entirely omitted by the Member for Wol- 
verhampton; but he trusted the House 
would acknowledge its importance. Once 
for all, on his honour as a gentleman, and 
as a Member of that House, he never did 
put to Sir F. Lewis the question which 
the Member for Wolverhampton persisted 
in charging him with having put. He 
never intended to have put it; and if he 
had proposed so irrelevant and offensive a 


.reprobation. 
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question to Sir F. Lewis, he should him. 
self be the first person to admit that his 
conduct was indefensible and justly incurred 
In conclusion he had to re. 
quest that the House would bear with him 
while he read, in corroboration of the state. 
ments he had already made, a letter that 
had been addressed to him by his Friend 
the hon. Member for Shaftesbury. The 
hon. Member, who had been obliged to 
leave town that day, on private business, 
wrote as follows :— 


“ T do not recollect the precise words you used 
in putting the question to Sir F. Lewis; but I per. 
fectly remember the general expression of deep 
regret by the Committee at the time, and after 
the room was cleared—I think by yourself—that 
his feelings had been unintentionally wounded, 
In your explanation to the Committee you cer- 
tainly stated that your question had been mis- 
understood by Sir F. Lewis, and, te the best 
of my recollection, you added, ‘ that you meant 
to speak of no arrangement but what might 
have been made with perfect propriety, and with- 
out any imputation against him or his son.’ Your 
object in referring to his son, as J understood, was 
to ask whether Sir F. Lewis had ever cautioned 
him against Mr. Chadwick. ‘This I considered a 
very natural inquiry to make, after the Committee 
had been told by Sir F. Lewis that he considered 
Mr. Chadwick as unscrupulous and as dangerous 
an officer as he ever saw within the walls of an 
office. The impression I had at the time of your 
meaning was in accordance with your explanation; 
and this I stated to the Committee after you had 
sat down.” 


He would not further trespass on the at- 
tention of the House, but was extremely 
grateful for the opportunity of explanation 
which they had so kindly afforded to him. 

Viscount COURTENAY said, that his 
recollection substantially agreed with the 
statement made by the hon. Gentleman. He 
could now have no doubt whatever that his 
hon. Friend was the person who suggested 
that the room should be cleared, and on the 
parties having withdrawn, he took the ear- 
liest opportunity of explaining that his ques- 
tion had been misunderstood, and that he 
deeply regretted the pain which had been 
inflicted upon Sir Frankland Lewis. Of the 
ability with which the examination by his 
hon. Friend the Member for Weymouth 
was conducted, every person spoke highly. 
It should be recollected that two gentle- 
men appeared there as advocates, which 
rendered it necessary to give to the exa- 
mination more of a personal character 
than was usual on such investigations as 
these. But during the whole of that in- 
quiry he was bound to say that his hon. 
Friend had conducted his inquiries with an 
entire absence of personal feeling, and with 
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the utmost desire to exhibit fairness to- | the previous facts of the case, was obliged 


wards all concerned. 

Mr. DISRAELI had no desire to pro- 
Jong the discussion, particularly in the ab- 
sence of the hon. Member for Wolver- 
hampton; but it was due to the hon. Mem- 
ber for Weymouth that he should make 
one remark not personal to the hon. Mem- 
ber for Wolverhampton. It should be 
borne in mind that during the long inquiry 
which was instituted before the Andover 
Committee, more than thirty thousand 
questions were proposed. A large propor- 
tion of them were put by the hon. Member 
for Weymouth; but in no one instance had 
he put a question which any witness ever 
resented. He stated this because he be- 
lieved that great misapprehension prevail- 
ed relative to the course which had been 
pursued in the Committee; and he the 
more desired to say it because he believed 
that nobody could have acted with more 
fairness than the hon. Member for Wey- 
mouth. He displayed remarkable ability 
on that occasion, and showed himself not 
only master of his subject, but master of 
his temper—a very important quality in 
the transaction of public affairs. 

Sm JOHN PAKINGTON corroborated 
the statements made by the hon. Member 
for Weymouth, and bore favourable testi- 
mony tu the conduct of the hon, Gentleman. 
He did not think either with reference to 
the particular question complained of, that 
it was made, or that his general mode of 
examination was unfair. 

Mr. CHRISTIE observed, that the rea- 
son why he did not feel himself called on 
to give to the hon. Member for Wolver- 
hampton any notice of his intention to 
make this explanation was, thet the ques- 
tion at issue was merely a matter of vera- 
city on his (Mr. Christie’s) part, and did 
not involve any one but himself. 

Subject dropped. 


CRIMINAL PROSECUTIONS. 

Mr. J. S. WORTLEY wished to ask 
whether it was the intention of the Go- 
vernment to provide any remedy for an 
evil which had grown up and prevailed in 
the Central Criminal Court—a court which 
ought to be an example to all other crimi- 
nal courts in the kingdom. He alluded to 
the practice of not giving briefs for the 
prosecution to counsel in cases of felony or 
misdemeanour; or of giving a fee which 
was so small that no respectable counsel 
would take it. By this means the Judge, 
who was very frequently quite ignorant of 





to examine the witnesses, and, contrary to 
his proper office, was literally a counsel 
against instead of for the prisoner. A 
similar evil practice prevailed in the courts 
in the northern districts of the country. 
Sir G. GREY said, that the attention 
of the Government had been called to this 
evil, as existing in the Central Criminal 
Court, and arrangements were in progress 
to obviate the inconvenience complained of. 
He could not, however, undertake to say 
that the Government was prepared to take 
measures for giving fees in all cases, 


RAILWAYS BILL. 

Mr. STRUTT moved the Order of the 
Day for the Second Reading of the Rail- 
ways Bill. He rejoiced that the time had 
come when he was enabled to state the 
contents of the measure, because so much 
misconception had prevailed on the sub- 
ject, so much misrepresentation had been 
cireulated in various forms, that he was 
anxious to state what the Bill really did 
contain, and what it did not, and what was 
the effect of the provisions the Government 
proposed. From the time he introduced 
this measure at the beginning of the Ses- 
sion, he had always been ready to receive 
any suggestion from those great interests 
so deeply concerned in this question; he 
had been ready and anxious to receive any 
suggestions founded on experience, and in 
several particulars he had made alterations 
in the measure since he proposed it. In 
two points those alterations had been ma- 
terial; he only mentioned this cireumstance 
in order to show there was no indisposition 
on the part of the Government to listen to 
suggestions from the parties interested in 
the Bill. If it should be shown that any 
of the provisions and clauses of the Bill 
acted injuriously to the railway interest, 
without any corresponding benefit to the 
public, he should be the first to wish those 
provisions amended, or rejected altogether. 
But, before he went into the general pur- 
port of the Bill, he was anxious to say a 
few words with respeet to the preliminary 
objections that had been raised against in- 
troducing such a Bill at all. It had been 
said that this Bill would be a positive 
breach of the contract entered into at the 
time of the passing of the Act commonly 
called Gladstone’s Act. It was certainly 
true that, in the Session of 1844, a Bill 
was brought into Parliament which met 
with a strong opposition from railway com- 
panies, as in this instance, and that, after 
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a good deal of discussion, an arrangement 
was come to between the Government and 
the parties interested in railway undertak- 
ings by which a concession was made on 
both sides, after which the Bill was allowed 
to pass into a law. But that the Bill was 
therefore a kind of binding compact on the 
Government by which all further legisla- 
tion on the subject was precluded, was, he 
was bound to say, having looked to all the 
transactions of the period, an opinion with- 
out any foundation. If such an under- 
standing had existed, he (Mr. Strutt) would 
have been the last man in the world to 
propose any infraction of the agreement. 
Not only, however, had he traced no foun- 
dation for the allegation, but he had per- 
ceived directly the reverse; he found that 
since the Bill had passed into a law most 
important amendments and alterations had 
been introduced, and that they had been 
agreed to without any reference having 
been made to any previous arrangement. 
That Bill passed into a law in 1844; in 
the very next Session—in May, 1845. 
Before any further Railway Bills whatever 
had passed that Session of Parliament, an 
important debate took place in that House 
on a clause which had been proposed to 
be added to all Railway Bills by a noble- 
man then a Member of that House—Lord 
Wharneliffe. It would be well to pay at- 
tention to that fact, because it was alone 
sufficient to refute any of those allegations 
to which he had referred on this point. 
The clause was— 

“ And be it further enacted, that nothing herein 

contained shall be deemed or construed to exempt 
the railways by this or the said recited Acts autho- 
rized to be made from the provisions of any gene- 
ral Act relating to such Bills, or of any general 
Act relating to railways which may hereafter pass 
during the present or any future Session of Par- 
liament.” 
To this Motion, made by Lord Wharneliffe, 
an Amendment, by way of addition, was 
moved by another Member of that House, 
and who also had since become a Member 
of the House of Lords—Lord Grey. It 
was— 

“That nothing contained in any Railway Act 
should preclude the House from any future revi- 
sion, or prevent any alteration to be made by au- 
thority of Parliament in Railway Acts regarding 
the rates, fares, and charges made under such 
Acts.” 


Many objections were taken to this propo- 
sition: there was a debate on the subject, 
and so important was the question con- 
sidered, that that debate was adjourned. 
Seven days after, when the adjourned dis- 
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cussion was renewed, the right hon. Baro. 
net the Member for Tamworth, then the 
First Minister of the Crown, came down to 
that House and declared his concurrence jn 
those clauses. And these clauses, with 
hardly a dissentient voice, were agreed to 
be added to all Railway Bills. From that 
to the present time those clauses had been 
inserted in all Railway Bills; and all rail. 
way companies which obtained powers to 
construct their lines obtained those powers, 
on the understanding that they would al. 
ways be subject to the provisions of any 
general Act, and that their fares and 
charges would always be liable to revision, 
It would, perhaps, be urged that the mat- 
ter had been of so little consequence as to 
have escaped the attention of the pro. 
moters of Railway Bills; but this could 
not well have been the case. The clauses 
were passed in May, when the parties and 
their agents were in London, and when 
they would be fully alive and sensitive to 
the value of any clause which would neces- 
sarily be inserted in their Bills; and not 
only had they been cognizant of the inten- 
tion of Parliament, but, since that time, 
those very persons who now objected to 
any legislation on the subject had, with- 
out remonstrance or complaint, introduced 
those clauses into their Acts in fulfilment 
of the resolutions of the House. He did 
not, however, mean to rest the justification 
of this Bill on those clauses. He merely 
wished to show that they had operated as 
ample notice to all the parties who now 
complained of this Bill as a violation of the 
understanding then entered into; and it 
was to him a matter of the greatest aston- 
ishment how such an argument could have 
ever been brought forward. He would 
now proceed to state what had taken place 
since the period when those clauses were 
passed. In the last Session a Committee 
was appointed both by Lords and Commons 
specially for the purpose of inquiring into 
the railway system, with a view to the in- 
troduction of such enactments as might 
seem to be required. Those Committees 
sat for a very considerable time. The 
Committee of the House of Commons made 
a report in which they recommended 4 
number of regulations, most of which had 
been embodied in this Bill now before the 
House, and in which also they recom- 
mended that a distinct department of the 
Government should be instituted for the 
supervision of the management of railway 
companies. A resolution of a similar kind 
was agreed to by the House of Lords. In 
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consequence of that report, Her Majesty's 
Government, in that Session, proposed to 
bring in a Bill to institute such a depart- 
ment of Government, in compliance with 
the recommendations of the Committee. 
That Bill passed through both Houses 
almost without opposition, on the distinct 
understanding, as stated by the Chancellor 
of the Exchequer, that it was for the pur- 
pose of instituting a new Board, and that 
early in the next Session of Parliament 
Her Majesty’s Government would be pre- 
pared with another Bill to carry out the 
main recommendations of the Committees, 
and of imposing on the new Board those 
duties and of entrusting it with those 
powers which might be deemed by the 
Government to be necessary. That was 
the original Bill which he had had the 
honour of proposing to the House early in 
the present Session, and which stood for a 
second reading that night. He thought, 
from what he had said, that he had estab- 
lished two points: first, if they were to 
place any faith in the conduct of Parlia- 
ment, that the Act known as Gladstone’s 
Act was not regarded by that House as a 
final compact with railway companies, or 
as a bar to future legislation on the sub- 
ject; and, secondly, that it had clearly 
been the intention in the last Session that 
this Session further legislation should take 
place in regard to railways. Having said 
thus much as to the early part of the Bill, 
he would now explain the other portions. 
One part related to the practice before 
the introduction of Railway Bills, and to 
the reports which might be made to the 
House in reference to such Bills; and the 
other concerned the regulations of those 
railways which were already formed, and 
in operation. Almost all the proposals he 
made in the present Bill as to the prelimi- 
nary proceedings, had been founded on 
the report made to the two Houses of Par- 
liament. The first suggestion related to 
the difficulties which had been encountered 
with respect to companies entering on lands 
for the purpose of making surveys. It 
had long been a subject of complaint with 
railway companies that they were required 
to make deposit of certain plans and sec- 
tions, and that yet they had no legal au- 
thority whatever for going on to the lands 
in the neighbourhood of the contemplated 
line for that purpose; that, in fact, one 
Act of Parliament required them to do 
that which was a violation of law. On 
the other hand, in many instances, land- 
owners had resisted such proceedings; and, 
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in consequence, disputes and disturbances 
had arisen, which for every reason it was 
most desirable to avoid. This was one of 
the matters which stood most in need of 
regulation; and the Commissioners now 
proposed a measure in accordance with the 
recommendations made by the Committee 
last Session. The recommendation was to 
this effect—that the companies should have 
power to go on the lands on a warrant of 
the Commissioners, after due notice to the 
proprietor, and after having provided a 
certain sum to be applied for the reparation 
of any damage that might be done. That, 
it seemed to him (Mr. Strutt), would be 
a very fair proceeding; if they gave, on 
the one hand, power not in conformity 
with the ordinary course of law, it was 
only just, on the other hand, to grant the 
landowner redress by a summary process, 
and by compensating him for any injury 
he might suffer in consequence of the au- 
thority thus given. The next point in the 
preliminary proceedings respected the local 
inquiry which was proposed to take place 
on the spot. There had been a good deal 
of apprehension on this subject, and he 
therefore thought it right to explain to the 
House that this inquiry would not, as had 
been supposed by some persons, bear any 
similitude to the local inquiries before offi- 
cers appointed by the Commissioners of 
Woods and Forests or by the Admiralty. 
There would not be, as in those cases, any 
evidence taken; there would be no coun- 
sel or agents employed; the investigation 
would have reference merely to simple 
subjects; would entail no expense what- 
ever on the public, or on the parties in 
question, and would, as he believed, have 
the effect of preventing a future serious 
expenditure of time and money in the Par- 
liamentary Committee, and in the after 
stages of the Bill. The object was this: 
It had hitherto been a very common 
complaint made by parties appearing be- 
fore Committees, that no opportunity was 
given to the landowners of suggesting that 
another line should be taken different in 
its direction from that proposed by the 
promoters of the Bill. The company was 
required to give in the plans and sections 
on a certain day. The landowner knew 
nothing of the line until those plans were 
deposited. If he went to the engineer and 
said, ‘‘ You are going to take a line inju- 
rious to me; I am prepared to suggest an- 
other equally advantageous to you, and not 
so ruinous to me,’’ the only answer would 
be, ‘* We are sorry for it; but you are too 
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late; our plans are deposited, we cannot | 
alter them; we cannot comply with your | 


request;’’ and the only course then left | 
open to the landowner was to appear be- | 
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quiry, assisted by counsel, to that which 
took place before the Committee, they 
would be merely annexing one evil to an. 
other, extending the present vicious sys. 


fore the Committee, and to oppose the Bill | tem, and creating an enormously enhanced 
altogether. The Committee then expe-| expense without producing any adequate 
rienced this difficulty—they had to reject advantage to any party. Le believed there 
the Bill altogether, or, in approving it, to| were many points connected with every 
do a very great injustice to the landowner. | Railway Bill which might very well be dis. 
The way in which he would meet the ob-_ posed of without the assistance of counsel, 
ject was this—he proposed, that on the He would take, for instance, the question 
complaint of a landowner, an officer should | of engineering — the one particularly re. 
be sent down to the spot by the Commis- | ferred to, and one on which it was pro- 
sioners; that the officer should hear the | posed that the opinions of the Commis. 
engineer and the complaining parties; and | sioners should be binding. A Commis. 
that he should go over the line. If the | sioner, having entered into an examination 
landowner suggested another, and if the | of the plans, would be enabled to call upon 
company were prepared to adopt that line, | two engineers to hear the separate eyi- 
then the Commissioners under this Bill| dence, and, in the event of any dispute 
would give authority so to do. If the | arising as toa matter of fact, to send down 
company declined to adopt the suggested | a person to the spot to make the necessary 
line, and the landowner persisted, power, | inquiry; and it was his opinion that the 
in that case, would be granted him to send | Commissioners so qualified would arrive at 
in plans and sections, and to bring his pro- | a full knowledge of the facts much sooner, 
posal before the Committee, the Committee | and at a far less expense, than would be the 
being left to decide which plan should be | case if the investigation were conducted 
approved of. This mode of proceeding | by a Committee of the House. Ile, there- 
would entail comparatively little expense | fore, anticipated that they would do much 
and trouble; and it would undoubtedly have | to simplify the system of railway legisla- 
a very important and beneficial effect on | tion, and that, in providing the Committee 
the existing system of railway legislation. | with a report of this kind by an impartial 
The next question for consideration was | engineer, they would greatly limit the ex- 
the proposed hearing of parties before the | penses, and curtail the time involved in 
Commission. It should be borne in mind | the present mode of proceeding. He now 
that one of the recommendations of the | came to another point—that with regard to 
Railway Committee had been, that before | fares and tolls. It had been observed, that 
parties went into the Committee on the | it was a fault in the Bill that it called fora 
Bill, they should be heard by the Commis- | report, not only as to the fares inserted in 
sion. It was proposed that, having heard | the particular Railway Bill before the Com- 
the parties interested in the Bill, the Com- , missioner, but also as to the fares which 
missioners should report their opinion on | were empowered to be levied by previous 
the various points to the Committees of | Bills, and as to the maximum of tolls ac- 
both Houses; and that, more especially, they tually levied by the same company under 


should direct attention to the engineering | former Acts. On reflection, he did not 
detail. Considerable objection had been! think that there would appear to be any 


taken to this part of the Bill by Parliamen- | 


tary counsel and agents. He was not at all | 


surprised at that: he meant no disrespect 


to those persons, and did not wish to attri- | 


bute more than that natural bias dependent 
on position possessed by all mankind; but 
he really did think they were not the indi- 
viduals to whose opinions the House should 
look when attempting to amend the system 
of private legislation. It was easy to un- 
derstand there was a strong feeling ou this 


injustice done by such a proceeding. He 
considered it would be found, eventually, 
_that there was a direct necessity for Com- 
mittees having such reports before them. 
It frequently happened that railway com- 
| panies themselves, in coming for a new 
| Act to Parliament, by way of inducement 
| to pass the new Bill, held out the promise 
‘that a reduction should take place in the 
‘tolls and fares authorized by preceding 
Acts. This was true as regarded the 


subject in those quarters, inasmuch as it | North-Western Company when applying to 

was not intended that counsel should be | Parliament for powers to construct branch 

heard before the Commissioners. His con- | lines; and in the ease of the Great Western 

viction was, that if they added another in-| Company many tempting statements had 
| 
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been made as to the advantages the public 
would derive from a reduction in the fares 
along the whole line. Now, so long as 
railway companies themselves called atten- 
tion to these points as proper objects for 
consideration, and held out these induce- 
ments, it was only reasonable that when 
Committees had to decide on the amount 
of fares, they should have before them the 
opinion of the Commissioners, not only as 
to the Bill proposed to Parliament, but 
also as to the mode in which the railway 
company had exercised the powers in this 
respect formerly granted to them. Hon. 
Gentlemen who had served on Committees 
had over and over again dwelt upon this 
defect. They said, ‘‘ We are appointed by 
this House to decide what fares are fitting 
under a particular Bill, but no information 
is given to us as to the fares in that part 
of the country to which such a Bill applies, 
as to the effect of such fares on the in- 
terests of the railway company or of the 
public; and, therefore, we are called upon 
to decide without being furnished with any 
of the requisite data.”’ It was now pro- 
posed by this Bill, to obviate this difficulty, 
that there should be an annual report to 
Parliament on the fares and tolls compa- 


nies were authorized to levy, and on the 
tolls which they actually did levy through- 


out the country. Ile did not see how it 
was possible for Committees to perform the 
heavy duties imposed on them in a satis- 
factory manner, unless they were provided 
with reports of this character, and unless, 
ina word, they had at hand sufficient data 
to guide them in their decisions. With 
respect to these preliminary proceedings, 
he would not detain the House any longer. 
It had been urged as an objection, that 
this Bill would have the effect of causing 
delay, and greatly extending the period at 
present required for all such merely pre- 
liminary proceedings. Ie could not admit, 
supposing such an extension of time took 
place, that it would operate as an evil. He 
thought that the hasty manner in which 
the engineer was compelled to prepare the 
plans and sections, and the limited time 
allowed for the deposit of those plans and 
sections, had produced an evil which they 
were now called on to remedy, If so 
short a time were taken for the prepara- 
tion of the scheme, he did not see how they 
could have the certainty that the best line 
had been chosen, or how any guarantee 
could be given that the interests of the 
landowners along the line had been pro- 
perly considered ; and, therefore, although 
VOL, XCIHI, it 
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by some months they did extend the period 
of the preliminary inquiry, they, in so 
doing, inflicted no injury on the compa- 
nies, and conferred a very important bene- 
fit on the landowner. Then there was 
another question for deliberation. These 
preliminary measures would, he trusted, 
have the effect of shortening the passage 
of the Bill through Parliament, and so en- 
abling it sooner to become law. Parties 
might, under this Bill, originate proceed- 
ings at a much earlier moment than at 
present, and they would have the op- 
portunity of concluding at such a pe- 
riod as to place it in their power to 
commence their works in the succeeding 
summer. It was well known that that 
was not now the case; a Railway Bill sel- 
dom reached a third reading before July 
or August, and it was then obviously too 
late to take any steps to go on with the 
works that summer. Under this Bill all 
the preliminary proceedings would take 
place in the autumn; parties could go at 
once into Committee on the opening of the 
Session. It followed that, if the proceed- 
ings in Committee were, as they would be, 
shortened, the promoters would obtain 
their Bill much sooner than had hitherto 
been found practicable; and in this way 
they would have been compensated for any 
delay that might have been entailed on 
them in the earlier stages. He next came 
to those portions of the Bill which referred 
to the regulations by the existing law; he 
would first call attention to the minor 
amendments proposed in the existing law, 
and he would then proceed to those clauses 
which would be regarded as new enact- 
ments. With respect to various amend- 
ments of the existing law, the Bill related 
to matters such as the by-laws, and as were 
merely of a verbal nature, the law remain- 
ing practically in the same state as at pre- 
sent. There was a very important ques- 
tion on which they proposed an amend- 
ment on the existing law—the appointment 
of police during the construction of a rail- 
way. Under the present system there 
was no power vested in a magistrate to 
appoint police, and to require the company 
to pay the expenses of such police, in Eng- 
land, except in cases where actual outrage 
had occurred. In Scotland it was different. 
The magistrates had the power, while a 
railway work was in course of construction, 
drawing a large number of persons to- 
gether, of calling on the railway company 
to pay the expenses of the police. He had 
reason to believe that the system had been 
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attended with the greatest advantages; and 
it was highly desirable that the law in 
England should be assimilated as nearly as 
possible to this state of things, in order 
that the magistrate should not have to 
wait for an outbreak of violence before he 
called in the police. It was, no doubt, in- 
dispensable that this power should not be 
altogether discretionary, because the ma- 
gistrates, in some instances, might be in- 
terested parties. The appointment of po- 
lice, would therefore, only be permitted on 
the application of two justices to the Com- 
missioners; and the Commissioners would 
be bound to hear whatever objections the 
railway company might have to offer. 
There was another subject of great im- 
portance, which had reference to cheap 
trains. It would be recollected that by a 
former Act companies were required to carry 
the lower classes of society, who had not 
the means of paying the higher fares, in 
carriages that would be protected from the 
weather—that they should have seats—and 
that they should be carried not less than 
twelve miles an hour, at not more than a 
penny per mile. That regulation had given 
universal satisfaction, and had proved bene- 
ficial to the poorer classess; and, so far from 
being injurious, companies admitted the 
advantage of conveying passengers in that 
way. Complaints, however, had been made 
by passengers conveyed in this manner. 
Those complaints were made by persons in 
inferior station, who did not find it so easy 
as others did to make their voices heard in 
that House, but who were not on that ac- 
count the less entitled to be heard; for if 
any class were entitled to the attention of 
a board like the Railway Board, it was the 
persons of an inferior class, who had not 
the means of protecting themselves. One 
of the complaints that was made on the sub- 


ject was with respect to the overcrowding | 
It, 
was complained that those carriages were | 
intended only to hold a certain number of | 
persons, but that people were crowded into | 


of the passengers in these carriages. 


these carriages in such a manner as to sub- 
ject the passengers to great inconvenience. 
That was inconsistent with the intentions 
of the Act, for under such circumstances it 
would be impossible for persons in feeble 
health to avail themselves of the advan- 
tages conferred on them by the Legisla- 
ture. It was said they must apply the 
same law in this case as existed with regard 
to stage coaches—that was to limit the 
number of passengers, and lay a penalty 
beyond it; but he thought that any such 
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proceeding would be unjust to railway com. 
panies themselves, for it would be scarcely 
possible in many cases to prevent a greater 
number of persons from crowding those 
carriages than could be accommodated in 
them, and therefore they would be subject 
to a penalty from which he should like to 
protect them by an enactment in this Bill; 
and the mode in which they proposed to 
afford redress in this case was this : it was 
proposed that on the complaint of any 
passenger in such carriage, that there was 
more than the authorized number in that 
carriage, that then the officer of the com- 
pany be required to remove them, and in 
case of refusing to do so, he was to be 
liable to a penalty. It was also desirable 
that there should be lights in those car- 
riages, as in the case of other carriages, 
With regard to unnecessary stoppages, and 
to the representations that were made that 
those carriages which were to carry passen- 
gers twelve miles an hour were compelled 
to remain a long time at certain stations, 
that had been met by a clause in this Bill. 
He would now call attention to a ques- 
tion between the railway companies and the 
public, or between the railway companies 
and the Chancellor of the Exchequer. He 
referred to the conveyance of the mails, 
Every person who was aware of the regu- 
lations on the subject at present, must ad- 
mit that the law was in an unsatisfactory 
state. In case of a disagreement between 
the Post Office and the railway company, 
as to the rate at which the company was to 
convey the mails, the rule was that arbi- 
trators should be appointed, one by each 
party, and in case they did not agree, that 
an umpire should be appointed. No prin- 
ciple was laid down to regulate or judge 
their decision on the subject. If the two 
gentlemen appointed arbitrators did not 
agree, they chose an umpire; and he took, 
perhaps, an intermediate course between 
the two. He did not object to the mode of 
arranging proceedings by arbitration; but 
there should be some rule to regulate the 
proceedings of the arbitrators; and it was 
now proposed that the company should be 
paid for the whole of the extra expense 1n- 
eurred by them, and in addition to that 
should receive a profit in the shape of 4 
per centage upon the amount of such ad- 
ditional expense. He would next refer to 
the regulation which it was proposed to 
make for the conveyance of military and 
police. By the Act formerly passed, it was 
thought proper to convey the military foree 
of the country at a somewhat lower rate 
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than ordinary passengers, and the fares | application of either party, to decide the 
charged under that Act to the military | question so far as the same should relate 
were lower than the fares charged to or-/| to the safety of the public. In the Com- 
dinary passengers; but since that time the | mittee that sat on this subject last Ses- 
fares had varied, and therefore, he believed, | sion, however, a complaint was made thav 
in some cases at present the prices which | this was not sufficient. Mr. Hawkshaw, 
they had a right to demand for the con- in his examination before that Committee, 
veyance of the military were higher than | was asked, in reference to the appointment 
the charges for ordinary passengers. What | of Commissioners, ‘‘ Do you consider that 
was proposed now was, that instead of | they might act beneficially in cases of dis- 
making the fares for the conveyance of the | putes ?’” Mr. lawkshaw answered, “‘ Yes, 
military a fixed sum, it should be a propor- | in many cases, because one company does 
tionate sum as compared to that which was | not always understand what may be the 
charged to other passengers. Then as to arrangements of another. There were 
the conveyance of the Commissioners of | many links in a chain; one might fail and 
Railways and inspecting officers, he would | render the whole worthless; and in such a 
state the nature of the proposal which he | case the interference of the Board might be 
had to submit. It appeared to him that, ; most useful.”” Mr. Glynn also recom- 
supposing the railway companies were to| mended the interference of the Board in 
be at any extra expense for the conveyance | such cases of dispute; and he thought, after 
of those persons, they should be at liberty | the evidence of these gentlemen, a case 
to charge that expense to the public;| was made out for the intervention of the 
but where such conveyance did not lay | Board, not however limiting it to the cases 
any extra expense upon the companies, it ; only where the public safety was concern- 
did not seem fair that the public should be | ed, but extending it to cases which con- 
subjected to any charge. He believed that | cerned the public convenience. He was 
a good deal had been said in the way of not aware that there would be any other 
objection to these new enactments, as if | interference with the management of rail- 
they improperly interfered with the railway | ways. With respect even to the proposed 





companies in the management of their con- | interference, he should be disposed even to 
cerns. Now he would give it as his de- | dispense with that if it could be shown that 
cided opinion that nothing could be more | it could be done with safety to the public. 
injurious than that any public board, ap-| The object of the enactment was not inter- 
pointed for the supervision of railways, | ference, but to carry out that which had 
should take upon itself even the appear-| been suggested by numerous Committees, 
ance of interfering in the management of | namely, that the proper course for a rail- 


railways. He believed that such interfe-| way board of this kind was not to interfere 
rence would be injurious to all parties; and, | directly in the management of railways, 
therefore, if it was any satisfaction to the | but by its suggestions be enabled to obtain 
hon.. Gentleman opposite (Mr. Hudson), he | for the public information on all those 
was fully prepared to go with him upon: points in which the public interests were 
that point, and to state that nothing was | directly involved: in the first place, that 
further from the intentions of the Govern- the Commissioners should have power to 
ment in promoting this Bill than to sanc-| call for returns, and, in case of necessity, 
tion any interference with the management | testing those returns by reference to the 
of the railway companies, There was one | books of the company. This had been ob- 
exception to what he had said, and that re- | jected to more than almost any other pro- 
lated to the case of what was called ter- | vision of the measure. If it was the opin- 
minus railway companies—viz., two or | ion of the Legislature that there should be 
more railways, having one terminus in| a Board for the supervision of railways, it 
common, or making use of the same sta-| was of the utmost importance that they 
tion. It was of great importance in cases | should get the fullest information to lay 
of dispute between railways in these cir- | before the public. There had been two 
cumstances that the Commissioners should | objections raised against this. The first 
have the right to interfere. By the pre-| was, that these powers might be vexa- 
sent law it was provided that where two or | tiously employed. Now, he did not be- 
more railways had a common terminus, and lieve that, with the responsibility of the 
were unable to agree upon points affecting | Railway Board to that House of Parliament, 
the public safety, it was lawful for the | a power of annoying any railway company 
Committee of Council on Trade, on the | could be exercised. Indeed, he felt that 
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it was too ridiculous to be seriously put 
forth. Since he had been in office, appli- 
cations had often been made for returns 
relative to railways, and he had several 
times refused to assent to the request, as 
he knew that they could not be furnished 
by the railway companies without con- 
siderable trouble. He thought, when the 
House came to consider the subject, it 
would be satisfied that it was not very 
likely that it could find any railway board 
of this kind indulging in the vexatious 
employment of the powers intrusted to it 
against any particular railway company. 


The second objection was, that by the pro- | their lines. 
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alarm in the public mind, and on this rail. 
way it did not appear that there were any 
exceptions to be taken to the regulations 
of the company, and that these had been 
steadily adhered to and obeyed, it might 
then appear that the fault arose from the 
circumstance occurring of persons being 





employed by the company at insufficient 
salaries, and who were not competent to 
the proper discharge of the duties required 
of them. He did not allude to any parti- 
cular case; but it was obvious such cases 





might arise on the part of companies anxi- 
ous to cut down tlie expense of working 
In cases like this, such re. 


duction of the books of the company, pri- | turns would furnish important information, 


vate and confidential information as to its 
affairs might be disclosed. He did not 
know what was the nature of this private 
information so obtained, which it would be 
detrimental to the company to have made 
public. He had already shown in a pre- 
vious part of his speech, that such infor- 
mation relative to these companies would 
be advantageous to the public; and he re- 
gretted that the companies should object 
to such a provision. Indeed he was not 
aware what matters there were in these 
great companies which could be properly 
called matters of private and confidential 
information. One of the witnesses exa- 
mined before the Committee of last year 
was a gentleman connected with the French 
railways, and he stated that the French 
companies were obliged to keep their books 
in duplicate, one set of which was always 
sent to the Government. He did not pro- 
pose anything of the kind; but this gentle- 
man connected with the French railways 
said, that not the slightest inconvenience 
resulted from the system, and the com- 
panies in France saw no objection to it. 
The question really was, whether it was 
an improper inquiry in insisting on returns 
as to the salaries of the ofticers of the com- 
pany, and the wages of the engineers and 
guards. He thought that occasionally it 
would be found very great utility would result 
from inquiries of this kind. He had been 
told that the strongest objections were en- 
tertained on the part of some of the com- 
panies to disclose the salaries and wages 
paid to the persons they employed; but he 
felt most strongly, that in many instances 
it was of the highest importance for the 
public interest that such information should 
be furnished. He would take an instance 
in illustration: Suppose on a certain rail- 
way a great many accidents had occurred, 


which had produced great excitement and 





For this reason, and seeing no other objec- 
tion to the disclosing the amount of salaries 
and wages paid, he certainly was not in- 
| clined to yield to the proposal not to re- 
| quire such returns. If it could be shown 
| that it would prove injurious to produce 
such private information, let an Amend- 
‘ment be proposed in Committee on the 
Bill. Then with respect to the register 
‘which was to be kept at certain stations, 
at the suggestion of the Commissioners, as 
| to the arrivals of the trains, great misap- 
|prehension had arisen on this point. He 
, had seen a pamphlet and papers which had 
' gone forth, and which strongly condemned 
| this provision in the Bill, because it would 
‘entail great inconvenience on certain com- 
panies. There was no ground for the ob- 
jections raised against the clause in the 
| Bill; but if any one chose to draw up a 
| clause of his own, essentially different from 
‘that proposed to be enacted, of course it 
' would be easy enough to start all sorts of ob- 
_jections. It was provided by the Bill that re- 
gisters should be kept at such stations—and 
at such stations only—as the Commission- 
ers should direct, and that these registers 
should be transmitted to the Commissioners 
‘either weekly, or as often as they should 
direct; so that instead of a register being 
‘required to be taken at every station, it 
|might not be asked for at more than one 
‘in twenty; and instead of being called for 
weekly by the Commissioners, it might 
| not be asked for more than once in several 
‘weeks. This register would give little ad- 
ditional trouble to railway companies. He 
believed such register-tables were kept at 
'present on some lines; but he wished to 
‘secure the right to require some official 
returns as to the punctuality of trains. 
He thought this question of punctuality 
had an important bearing as regarded the 
safety and manner in which the companies 








177 Railways Bill, 


discharged their duties to the public. They 
had been told that to secure punctuality, 
the trains would often be run at an incon- 
yenient speed; and, therefore, it would be 
attended with danger. Now, he believed 
that the want of punctuality was most in- 
jurious, and had been productive of great 
danger to the passengers, for it would be 
found in most instances that it arose from 
awant of an effective working stock on the 
part of the company. At any rate, by 
means of this clause the degree of punc- 
tuality on any line might be ascertained; 
and he could not see what inconvenience 
could arise from it. On the contrary, he 
believed that the register-table would have 
a beneficial effect on both the officers and 
the companies. There was another point 
which he conceived it would be hardly 
necessary for him to vindicate, namely, 
that there should be a table of fares and 
time placed up in each station. It was 
only just that a person should see that he 
was not called upon to pay more than his 
proper fare. Another minor point was, 
that the companies should give notice to 
the Commissioners of any repairs and al- 
terations being made by railways. He 
thought, as these companies had the mo- 
nopoly of the highways, and of the con- 
veyance of the country—and of which he 
did not complain, for, on the whole, it 
night be advantageous—he thought that 
it was only just and proper that they 
should give public notice of any alterations 
proposed to be made by them in their rates 
and tolls. It was highly improper that a 
person should go down to a railway station 
with sufficient money in his hand to go to a 
certain distance—and he knew a case of 
the kind had occurred—and then be told 
that the rates had been suddenly raised, 
so that he was prevented going. It was 
not only desirable that notice should be 
given to the public of those alterations, but 
to the Commissioners also, as one of those 
points which ought to form the substance 
of their annual report to Parliament, the 
grounds for furnishing which he had al- 
ready stated to the House. He hoped he 
had kept his word, and proved to the House 
that all the new enactments of the Bill were 
founded entirely on the principle of obtain- 
ing information for Parliament, and on the 
Principle of giving notice to the public on 
all those points in which the public re- 
quired it. Upon another point there had 
been great misrepresentation—he meant 
the question of penalties. It had been 
asserted that these were only traps for 
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railway companies at every $tep. It had 
also been stated that the pe&adties could 
be enforced at the instigation of common 
informers, and in a manner which must 
prove most injurious to the interests of the 
companies. Of course, if certain things 
were enacted, it was necessary to take 
steps to see that they were really carried 
out; and, therefore, penalties must exist 
so as to enforce the observance of the law. 
With respect to the penalties proposed 
under this Bill, there was not once case in 
which a railway company was liable to a 
summary conviction before a magistrate 
for any offence under this Bill; nor was 
any penalty imposed by this Bill to be 
levied by information, except in one case, 
against railway officers; but there was no 
single instance, from one end of the Bill 
to the other, in which railway companies 
were liable to penalties by information ; in 
all cases the penalties were recoverable at 
the suit of the Crown—and at the suit of 
the Crown only—by action at law in the 
superior courts. He was anxious that this 
part of the Bill should be fully understood, 
because he had heard that the supposed 
hardships to which railway companies 
would be exposed in this respect had been 
made the ground of resistance to the Bill. 
He felt bound at this point to state, that 
ever since he had been in office he had 
found that, so far from the railway com- 
panies wishing to resist the Commissioners 
in the law, they were most ready and 
willing to yield to any suggestion made to 
them, and to give every information: he 
should, therefore, feel sorry if it were sup- 
posed that he wished to subject them to 
penalties to be enforced at the instigation 
of common informers. He had now gone 
through all the grounds on which this Bill 
rested. He had stated, he believed, fairly 
the intentions of those who had prepared 
it; and he now wished shortly to state the 
intentions of the Government with regard 
to this measure. In obedience to the ex- 
pressed instructions of the House last 
Session, this Bill had been prepared during 
the recess, and it was brought forward at 
an early period of the Session; but in con- 
sequence of the pressure of important busi- 
ness which would admit of no delay, and 
more especially with respect to those mea- 
sures respecting Ireland, its progress was 
necessarily postponed until a late period of 
the Session, when the Government was 
still anxious to proceed with it. The Go- 
vernment, however, had received notice 
from parties opposed to the Bill, that they 
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were determined by every means in their 
power to oppose its progress, and to delay 
it by every means which the forms of the 
House admitted of. He thought from this 
that it was pretty clear, at that period of 
the Session, that such a Bill could not be 
carried in a satisfactory manner, unless 
with very great delay, which would be 
most inconvenient at that period of the 
Session. Under these circumstances, the 
Government thought that they would not 
act wisely to enter upon any discussion of 
a measure of this kind, which might end 
fruitlessly and with no practical result ; 
they had, therefore, come to the conclusion 
that it would be the best course to adopt 
to withdraw the Bill for the present Ses- 
sion. It was, however, the intention of 
the Government, early in the next Session 
of Parliament, to introduce another Bill, 
founded on similar principles to the present 
measure. In conclusion, he was obliged 
to the House for the attention and kind- 
ness with which they had listend to him; 
and he should beg to move that the Order 
of the Day for the second reading of this 
Bill be discharged. 

CoroneL SIBTHORP said, he had 
never in his life known such vacillation on 
the part of a Government. Was it fair 
that the House should be thus trifled with 
by a Government, which was, if possible, 
worse than the last? They had been 
brought down to the House, and sat lis- 
tening for two hours to a speech of the 
right hon. Gentleman, which had ended in 
nothing. For shame! Was it fair to 
hon. Members to be brought down to the 
House, and thus treated with contempt ? 
When he heard the right hon. Gentleman’s 
concluding declaration, he suspected—and 
he believed the right hon. Gentleman the 
Member for Sunderland (Mr. Hudson) must 
have had the same impression too, for he 
was too honourable a man to be intriguing 
with Government—he might suspect, and 
he did suspect, that there had been gross 
underhand business connected with the 
management, or rather the mismanagement 
of this Bill, when they saw the Govern- 
ment daring to insult the people of this 
country in such a manner. He thought 
the House would agree with him that it 
was insulting to the country, and trifling 
with the country, for the right hon. Gen- 
tleman to bring hon. Members down to the 
House to listen to a two hours’ speech, 
and then subject them to this unworthy 
treatment. Talk of bringing in the Bill 
next Session: they dared not do it ; they 
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would shrink from it. He reserved to 
himself the right, and he gave notice of 
his intention, to call the attention of the 
House, on the first Committee of Supply, 
and to bring before the public the mass of 
evidence of gross misconduct connected 
with these monopolizing schemes. The 
House must take steps before it was too 
late to secure the public against the effects 
of this misconduct. He asserted that the 
public were not aware of one-twentieth part 
of what had occurred with regard to rail. 
roads. He knew that the gentlemen who 
conducted the public press did, as was 
their duty, give publicity to what was 
going forward ; but in spite of their atten- 
tion, and assiduity, and fidelity, and accu- 
racy, they were not aware of many facts 
of which he possessed a knowledge. The 
next Parliament, he expected, would bea 
railroad Parliament; and the Government 
would say there was such an opposition to 
the measure that they feared to be left in 
a minority, and thereby lose their situa- 
tions; and they would, as they had done 
now, truckle to the railway interest, as 
they often did to parties on their own side. 
Oh, what a melancholy state of things was 
this for the country! If that great man, 
Mr. Pitt—to whose memory he had a few 
days before, with others, done honour— 
were in the House, he might truly ex- 
claim, ‘‘Oh, save my country!”’ He hardly 
believed such conduct had been exhibited 
by any Government. He did not believe 
it was the intention of the Government to 
attempt to introduce this Bill next Session; 
but if he were returned to the next Par- 
liament he would take up the question of 
railroads, which he had been prevented 
from doing now by the pusillanimity of the 
present Government. He could not sit 
down without expressing, not his regret, 
but his satisfaction, at having had an op- 
portunity of witnessing their pusillanimity 
—so worthy of the Government. 

Mr. ROEBUCK said, a more undigni- 
fied way of disposing of a measure bya 
Government he had never seen. He found 
upon the Paper a notice that the Chancellor 
of the Exchequer was to move the second 
reading of the Railways (No. 2) Bill, be- 
fore the other orders; and he had come 
down with other Members, expecting that 
the Government, as they had solemnly de- 
clared, were to go on with the Bill; and 
he found, on a sudden, that the Bill was 
to be withdrawn. They had thus lost 
day, and great part of another day, and 
had had to listen unnecessarily to a two 
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hours’ speech. He thought that some- 
thing must have happened since the Votes 
were printed. The House had missed one 
Railways Bill; there was another, the 
Railways (Ireland) (No. 2) Bill. He was 
anxious to know whether the noble Lord 
would at once give up the Railways (Ire- 
land) Bill? He wished to pay every de- 
ference to the noble Lord, as to the mode 
in which he proposed proceeding with his 
own measures ; but he must at the same 
time observe, that that was a measure 
which could not pass without considerable 
discussion; he, therefore, wished to know 
whether the noble Lord intended to press 
it during the present Session ? 

Mr. HUDSON said, he wished to ex- 
press his acknowledgments to the right 
hon. Gentleman at the head of the Railway 
Board for the withdrawal of the Bill under 
the notice of the House. It appeared to 
him, that the right hon. Gentleman had 
acted very wisely in not pressing its adop- 
tion. For his part, he should be quite 
ready to rest his disapproval of the mea- 
sure on the speech delivered by the right 
hon. Gentleman that evening. He should 
not then enter into the general merits of 
the question; but he wished to take that 


opportunity of expressing his belief that, 
as the managers of railways had, according 
to the admission of the right hon. Gentle- 
man himself, always shown their readiness 
to attend to the suggestions of the Com- 
missioners, there could be no necessity for 


that Bill. The right hon. Gentleman had 
stated that he would bring forward a simi- 
lar measure next Session; and he could 
assure the right hon. Gentleman that in 
that case he should meet with an opposi- 
tion similar to that he had met in his 
attempt to pass the Bill then before the 
House. He denied that the representatives 
of the railway interest had offered to the 
Bill a factious opposition. [Mr. Strurr: 
I did not say they had.] The representa- 
tives of the railway interest were convinced 
that, after a full discussion, it would be 
impossible that that Bill could be passed ; 
but they were ready to accede to any pro- 
posal which they believed could confer any 
real benefit on the public. He could 
assure Her Majesty’s Government that 
nothing could be productive of so much 
inconvenience as a constant tampering with 
property, which, at present, amounted to 
nearly 200,000,0007. Within the last few 
years the managers of railway companies 
had reduced their rates and charges fully 
40 per cent, without any interference on 
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the part of the Government; and the public 
were at present enjoying the advantage of 
that reduction. He thought that under 
such circumstances it would be wise and 
prudent for the Government to leave well 
alone, and not to attempt any new legisla- 
tion in a matter in which legislation was 
not called for. There was no report from 
any Committee to justify many clauses of 
that Bill; and he believed that the mea- 
sure, as a whole, would have been found 
altogether impracticable. Let it be re- 
membered that railway companies were 
liable to great competition. During the 
last Session, Bills for lines which would 
cost 92,000,000/. had been passed ; and of 
the 92,000,000/. upwards of 67,000,0002. 
would be expended in the construction of 
lines independent of the old companies. 
He was convinced that it would be better 
to give railway companies a fair trial, and 
to treat them with generous confidence, 
than to attempt to interfere with a system 
which had already been attended with such 
great success and such great advantage to 
the public. It should be borne in mind, 
that the promoters of railways did not 
derive from them any exorbitant profits. 
He found that out of 115,000,0001. of rail- 
way capital, there were only 16,056,000/. 
paying an interest of 10 per cent; only 
1,250,000/. paying an interest of 9 per 
cent; only 5,370,000/. paying an interest 
of 8 per cent; only 14,624,400/. paying 
an interest of 7 per cent; only 6,573,4661. 
paying an interest of 5 per cent; so that 
the whole of the railway capital paying 
more than 3 per cent was only 43,873,8661. 
In conclusion, he begged leave again to 
express his gratification at the withdrawal 
of the Bill. 

Mr. W. R. COLLETT said, that, before 
the noble Lord at the head of the Govern- 
ment proceeded to answer the question of 
the hon. and learned Member for Bath, he 
wished to say a few words on the Railways 
(Ireland) Bill. He believed that if that 
Bill were postponed, and if the promoters 
of Irish railways did not obtain the money 
which had been already voted by that 
House, and promised by the Government, 
the greatest possible evil would accrue to 
Ireland. The managers of railway under- 
takings in that country had hitherto em- 
ployed great numbers of labourers on the 
faith of those assurances of assistance held 
out to them by the Government; and if that 
assistance were withheld, the most preju- 
dicial consequences would follow. Under 
these circumstances, he earnestly hoped 
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that Her Majesty’s Government would not 
consent to postpone the Railways (Ireland) 
Bill. 

Lorp J. RUSSELL said, that with re- 
spect to the Railways Bill, he certainly 
was not disposed to say much, after his 
right hon. Friend had intimated to the 
House that it was to be withdrawn. Ile 
did not think that the measure would in- 
volve a vexatious interference with railway 
property, as the hon. Gentleman the Mem- 
ber for Sunderland seemed to imagine that 
it would; and that certainly was not the 
object of the measure. The object of it 
was rather to improve our railway system, 
without any unnecessary interference with 
railway property. He had on more than 
one occasion spoken in that House in fa- 
vour of the general railway system of this 
country; and he agreed with the right hon. 
Gentleman that it was better that our rail- 
ways should be in the hands of private 
companies, than in the hands of the Go- 
vernment. There were, however, certain 
rules established with regard to railways, 
and those rules ought, he thought, to be 
made as perfect as legislation could make 
them. After that was done, he hoped 


there would not be any necessity for any 


further interference with our railway sys- 
tem. He trusted that by further explana- 
tions between the managers of the leading 
railway companies and the Government, 
the Bill that might be brought in next year 
would meet with more general support than 
the present measure. The Government 
had understood that the principle of the 
Bill was likely to be discussed at very great 
length on the second reading; and that 
afterwards in the Committee the 110 
clauses of which it consisted would be the 
subject of frequent amendments and pro- 
tracted discussion. Under these cireum- 
stances, it appeared to him that the better 
course was, that they should postpone the 
Bill till another Session. But his right hon. 
Friend felt very naturally that as the Bill 
had been the subject of very exaggerated 
mis-statements in many pamphlets and 
other writings circulated among the public, 
and calculated to alarm railway sharehold- 
ers, it was right that he should enter into 
an explanation that might tend to dispel 
unfounded misapprehensions. He was 
ready to admit that the Government had 
come to their determination upon the sub- 
ject rather late, and with some inconveni- 
ence to themselves, because they were un- 
able, in consequence of not having given 
the necessary notice, to proceed with any 
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other business that evening. He believed 
that although the hon. and learned Mem. 
ber for Bath had found some fault with the 
course pursued by the Government in that 
matter, it was not an unusual course to 
bring measures before the House, to allow 
them to be debated, and then, on finding 
the state of opinion in the House and the 
country, to withdraw at a certain period of 
the Session such of these measures as 
might lead to very protracted discussion, 
There was one circumstance on which no 
Government could calculate, and that was, 
the length to which certain debates might 
be prolonged. There had been of late two 
or three questions before the House, each 
of which, although he had thought it would 
occupy but one night, had, in reality, oc- 
cupied three or four nights, and had inter- 
fered with the progress of other business, 
The hon. and learned Member for Bath 
had asked him what the Government meant 
to do with the Railways (Ireland) Bill. His 
right hon. Friend had already stated, in 
the early part of the evening, that the Go- 
vernment proposed to proceed with that 
Bill on Monday next. They should take it 
on that day; and he should observe, that 
the Bill was one on the general principles 
of which the House had already pronounced 
a decision. His opinion with regard to 
that Bill was entirely different from the 
opinion of the hon. and lesrned Member 
for Bath. His opinion shortly was, that 
having had during the present year to con- 
tend with the very great and sudden cala- 
mity of a failure of the principal food of 
the people of Ireland, what was most 
urgent and most necessary was, that 
some immediate remedy should be ap- 
plied to that calamitous state of things; 
and that the utmost that could have been 
expected of the Legislature and of the Go- 
vernment was, that they should have ap- 
plied a temporary remedy to that very 
great evil. They had done that with more 
success than he could have expected, al- 
though they had done it at the cost of a 
vast expenditure of the public money. He 
was happy to find that deaths from starva- 
tion, of which they had some time since 
heard so much, had of late been very few 
in Ireland, and that great quantities of 
food had been imported into that country, 
and had reduced prices there much below 
prices on the Continent. But after they 
had applied a temporary remedy to the 
temporary evil, there remained for them a 
still more serious and a more difficult task 
to perform. It was that of endeavouring, 
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by various measures, which, on the one 
hand, must not be so extensive as to be im- 
practicable, and, on the other hand, must 
not be so trifling as to be inefficient, to lay 
the foundation of a better state of things in 
Ireland, and to ensure to the people hence- 
forward a subsistence of which a small por- 
tion only could consist of the potato. He 
believed that encouragement from time to 
time to publie works in Ireland would be 
most useful for the attainment of that ob- 
ject; and he knew no more useful public 
works that those railways which had been 
recommended by the Commissioners ap- 
pointed ten years ago. That was the ge- 
neral view which he took of the subject. 
The Government were prepared to press 
forward this Session the Railways Bill. 
It remained to be seen whether or not the 
hon. and learned Member for Bath, who 
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spoke with some asperity on the subject, 
would press his opposition to the measure. | 

Lorv G. BENTINCK wished only to 
warn people that they were not to take for | 
gospel all that had been said by the right | 
hon. Gentleman the President of the Rail- | 
way Board as to the harmlessness of the 
Bill which they were to have discussed. 
He thought that it was an interference 
with the interests of railway companies 
which was quite unwarrantable, and not to 
be endured; and when the noble Lord the 
Prime Minister said that it was not un- 
usual for a Government to withdraw a Bill 
after debate, he begged to remind the 
House, that the only debate which they 
had heard was the two hours’ speech of 
the right hon. Gentleman. He, however, 
rejoiced to hear that that speech had con- 
vinced the noble Lord, as it had convinced 
the hon. Member for Sunderland, that the 
Bill ought to be abandoned. As to the 
Irish Railways Bill, it should have his cor- 
dial support. Tis only displeasure with it 
was, that it did not go far enough—that 
it did not include all the other railways 
which were in a condition to offer good se- 
curity; and when the Bill was brought for- 
ward he should draw the attention of the 
House to the claims of the Midland and 
Great Western Railway of Ireland, which 
sought a share in the Government loan, 
and was in a condition to offer security for 
interest amounting to 15,000/. a year, 
which by the end of the month would be 
increased to 52,0001. By this time the 
noble Lord must have discovered that a 
much more advantageous way of employ- 
lng the people would have been that which 
he had recommended at an early period of | 
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the Session; for it had been admitted that 
before the year was out nearly ten millions 
would have been spent in feeding the people 
of Ireland, without the smallest expecta- 
tion of permanent benefit; and although, 
when his measure was under discussion, it 
had been denied that its effects would be 
to give employment to Irish labourers, the 
report of Mr. Walker had now set that 
question at rest ; and now it could not be 
denied by any Member of Her Majesty’s 
Government, or any other hon. Gentleman, 
with any show of reason, that the railways 
of Ireland, if they had been constructed, 
would have been constructed almost ex- 
clusively by Irish labourers ; and that the 
sum which he had proposed should be ex- 
pended upon those works would have em- 
ployed at least the number of persons 
which he had named; and he thought that 
that sum of money so expended would 
have saved the country a large portion of 
the ten millions admitted by the Govern- 
ment to have been unprofitably expended. 
With respect to the other Orders of the 
Day, he had no objection to make to any 
except the Bill for the suspension of the 
Navigation Laws, as to which he might 
defy the noble Lord to show any good that 
had accrued therefrom to this country, so 
far as the importation of corn was con- 
cerned. To the third reading of the Bill 
for the suspension of the Corn Law, he 
could not consistently have any objection, 
because under the sliding-seale, which he 
had so often defended, all manner of grain 
would have been admitted at a nominal 
duty for many months back; therefore, con- 
sistently with his adhesion to the sliding- 
scale, he could not resist the suspension of 
the present Corn Law. 

Mr. CARDWELL wished to observe, in 
no unfriendly spirit, that it was absolutely 
necessary there should be an harmonious 
co-operation between the Government and 
the managers of these great railway un- 
dertakings. Last Session a Bill was in- 
troduced by the Government respecting 
railways; but, being opposed by the direc- 
tors of railways, it was withdrawn. This 
Bill had been, under similar circumstances, 
withdrawn. Now, he understood the right 
hon. Gentleman (Mr. Strutt) to say, that 
in the next Session the same Bill would be 
brought forward again. Would it be per- 
severed in? There ought to be principle 
observed in railway legislation. If there 
were great abuses in the railway manage- 
ment, which could not be remedied without 
the interposition of Government and of le- 
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gislation, then that legislatiyn ought to be 
prosecuted effectually. But where the au- 
thority of the directors alone was sufficient, 
then the inevitable result of legislation 
must be to disturb that harmonious co- 
operation which hitherto existed, and 
which ought to exist, between the railway 
companies and the Government. By at- 
tempting to force an authority which was 
not necessary, the public confidence would 
be shaken in the superintending power of 
the Government; and that control which 
they wished to exercise, and which, within 
certain limits, might be salutarily exercised 
over the railways of this country, they 
would fail to obtain. If it were necessary 
to legislate, they should do so with energy 
and effect; but, if possible, they should 
carry on their legislation with the co-opera- 
tion of these great interests; and, above 
all, there should be few measures intro- 
duced by the Government resisted by the 
companies, and then withdrawn. 


Order of the Day discharged. 
Railways Bill withdrawn. 


MEDICAL REGISTRATION BILL. 


Mr. WAKLEY had asked himself what 
chance he had of carrying this Bill if Min- 
isters were thus obliged to abandon their 
measures ? The Session would be brought 
to a close shortly; and the arrangements 
made when he moved the Committee of 
Medical Inquiry was, that he should not 
move the second reading of the Bill till 
they had made a report. Now, five wit- 
nesses from the College of Physicians had 
been examined before that Committee, one 
from the College of Surgeons, and several 
more from the council of that college, and 
also several from the metropolitan societies 
were to be examined against the Bill. He 
feared that, under these circumstances, he 
had no chance of passing this Bill this Ses- 
sion; he wished, therefore, to give the 
House no unnecessary trouble by keeping 
the Bill on the Paper; and as the Executive 
Government had found it necessary to with- 
draw their measures, he could not hope to 
press his. But he gave notice, that, if he 
should be so fortunate, or so unfortunate, 
as to have a seat in that House next Ses- 
sion, he would, at its commencement, move 
the reappointment of the Committee. 

Order of the Day for the Second Read- 
iug of the Medical Registration Bill dis- 
charged, and Bill withdrawn. 

House adjourned at a quarter past Eight 
o'clock. 
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MincTEs.] PuBiic BiLis.—1* Police Clauses; Royal 
Marine Service; Corn, &c. Importation, 

2° Westminster and part of Middlesex Sewers. 

Reported.—Van Diemen’s Land Company; British Amerj. 
can Land Company; Out-Pensioners (Chelsea and Green. 
wich); Collection of Duties (Port Natal); Destitute 
Persons (Ireland) (No. 2). 

3° and passed:—Trust Money Investment (Ireland); Na- 
turalization of Aliens; Newfoundland Government; Loan 
Societies ; Prisoners’ Removal (Ireland). 

PETITIONS PRESENTED. From Leeds and several other 
places, for the Enactment of Sanitary Regulations. 


BISHOPRIC OF MANCHESTER, ETC. BILL, 


On Motion, that this House do now re. 
solve itself into Committee, 

The Bisnor of EXETER wished to ob- 
serve, that he should be most anxious to 
support the Government in carrying this 
Bill in its main provisions, but felt a strong 
objection to one part of it, as it stood at 
present. The first clause stated that Her 
Majesty had issued a Commission for an 
inquiry into the state of the several bishop- 
ries in England and Wales 
—“with special reference to the intentions 
therein graciously declared by Her Majesty, that 
a measure should be submitted to Parliament for 
continuing the bishoprics of St. Asaph and Ban- 
gor as separate bishoprics, and for establishing 
forthwith a bishopric of Manchester ; and also, so 
soon as conveniently might be, three other addi- 
tional bishoprics ; regard being had to the cir- 
cumstance, that Her Majesty did not contemplate 
the issue of Her writ to the new bishops to sit and 
vote as Peers of Parliament, except as vacancies 
should from time to time occur among the bishops 
of England and Wales, now so sitting and voting.” 
Now, there was a grave doubt whether 
that was consistent with the law, and the 
privileges of the House. Lord Coke and 
Sir M. Hale laid it down that the Crown 
was bound, ex debito justitie, to issue a 
writ of summons to Parliament to every 
bishop qué bishop, not only in the case of 
bishoprics already existing, but of every 
one that might exist. Under these cir- 
cumstances, he felt bound to say non-con- 
tent to going into Committee, for regu- 
larity sake; but should not at the same 
time persist in any opposition to the com- 
mittal of the Bill. 

Lorp BROUGHAM concurred in the 
right rev. Prelate’s objection to the ex- 
pression brought under the notice of the 
House; but, nevertheless, he did not think 
that the mere recital of what had been 
wrongfully done, would taint the enacting 
portions of the Bill. 

The LORD CHANCELLOR explained, 
that the recital had only reference to the 
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intention of Her Majesty in issuing the 
Commission; and the second clause of the 
Bill provided the power of carrying that 
intention into effect. Therefore it was not 
contemplated that this arrangement should 
be made without the sanction of Parlia- 
ment. 

House in Committee. On Clause 2, en- 
acting that the number of Lords Spiritual 
shall not be increased, being read, 

Lorp REDESDALE moved the omis- 
sion of the clause for the purpose of in- 
serting the following clause :— 

“ And whereas Doubts may arise whether Bi- 
shops of the new Sees to be established under the 
Powers of this Act, may not demand as of Right 
Writs of Summons to Parliament, be it enacted, 
pursuant to the Declaration of Her Majesty here- 
inbefore recited, That until Her Majesty shall be 
graciously pleased to summon to Parliament any 
Bishop holding One of the said Sees, no Bishop 
holding that See shall be entitled to demand as 
of Right a Writ of Summons to Parliament.” 

He was induced to make this Amendment, 
both in reference to the prerogative of the 
Crown, and the privileges of the Peerage 
of that House. He thought it not right 
that the Crown should be deprived for the 
future of a power exercised by all Her 
Majesty’s predecessors; and, the right of 
issuing writs of summons being with Her 
Majesty alone, he wished to leave the So- 
vereign’s prerogative untouched. With 
respect to the Peerage of this country, 
this was the first time it had ever been 
proposed to interfere with the right con- 
ferred by it. That House, it was true, 
had been at one time abolished altogether; 
but it had never been at any other period 
denied, that where the Peerage was con- 
ferred, there the right to a summons ex- 
isted. There were precedents, undoubt- 
edly, of parties guilty of offences, at- 
tainted, for instance, being excluded from 
the House; and there was an early in- 
stance of a Peer not being allowed to 
attend the House on account of po- 
verty. But in these instances it was 
supposed that there existed some personal 
disqualification against the holders of the 
Peerage exercising their right. The se- 
cond clause, however, of the present Bill 
proceeded upon a totally different princi- 
ple. Supposing Her Majesty were to de- 
clare that the number of Temporal Peers 
in the present House was large enough for 
all purposes, and supposing it was proposed 
to enact by Bill that the number of Lords 
Temporal should not be increased, what 
Would be thought of such a proposition ? 
Yet it was quite as justifiable to restrict 
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the number of Temporal Peers as the 
number of Spiritual Peers. He thought 
the precedent dangerous to the Peerage of 
the country. On these two grounds he 
had the strongest possible objection to the 
clause proposed by the Government. With 
respect to the addition to the number of 
bishops in that House, he believed that 
these four bishops might have been added 
to the number already in the House with- 
out the risk of incurring objections of any 
strength. He considered that those bishop- 
ries which had been represented in their 
Lordships’ House for many years ought 
not, under any circumstances, to be de- 
prived of that right. The Bill, in its pre- 
sent form, would establish a most danger- 
ous principle ; and he hoped their Lord- 
ships would be of opinion that no restric- 
tion should be placed on the power of the 
Crown, and that they would assent to his 
proposal. 

The Maraqvess of LANSDOWNE op- 
posed the Amendment, the effect of which 
would be to alter most materially the char- 
acter of the Bill. The object of the Bill 
was to enable the Crown to create a new 
bishopric of Manchester; but it was pro- 
vided that in consequence of such creation 
the number of Lords Spiritual, who held 
seats in that House, should not be increas- 
ed. The Bill would not deprive the Crown 
of any prerogative, for Her Majesty would 
still continue to issue writs of summons to 
the same number of archbishops and 
bishops as at present. He contended that 
it was open to Parliament to regulate the 
conditions upon which any new see should 
be created; and that the practice estab- 
lished with regard to lrish and Scotch Re- 
presentative Peers was a precedent for the 
course Her Majesty’s Ministers now pro- * 
posed to take with reference to the Lords 
Spiritual. The second clause of the Bill 
provided, that when there was a vacancy 
among the Lords Spiritual, by the avoid- 
ance of any of the sees of Canterbury, 
York, London, Durham, or Winchester, 
such vacancy should be supplied by the 
issue of a writ of summons to the bishop 
who should be elected to the same see; 
but that if such a vacancy was caused by 
avoidance of any other see in England or 
Wales, such vacancy should be supplied 
by the issue of a writ of summons to the 
bishop who first did homage for his see, or 
for any other see in England or Wales, of 
those who had not previously become en- 
titled to such writ. The Bill, therefore, 
would not interfere in the slightest degree 
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with the prerogative of the Crown; and he 
hoped their Lordships would not sanction 
the alteration proposed by the noble Lord 
opposite. 

Lorp STANLEY observed, that the 
Government had announced their intention 
of proposing to Parliament an addition to 
the number of bishops; and they now pro- 
posed the creation of one new bishopric, 
and the number was ultimately to be in- 
creased to four. But the noble Marquess 
opposite had stated that he considered it 
essential that the number of Lords Spi- 
ritual at present occupying seats in that 
House should not be increased. He (Lord 
Stanley) doubted whether it was essential 
to the success of this measure that no ad- 
dition should be made to the number of 
Peers in that House; but, even if that 
were the case, he could not but think that 
the Government had pursued a most ob- 
jectionable course. The limitation of the 


number of Lords Spiritual which it was 
proposed to establish by this Bill, was not 
only an infringement of the prerogatives of 
the Crown, but he also considered that it 
was a dangerous invasion of the rights and 
privileges of all the Members of their 
Lordships’ House, temporal and spiritual. 


He thought that if any large addition was 
made to the number of bishops, it must be 
by constituting bishops cireumstanced very 
differently from those who now held that 
important office. If any very considerable 
increase in the number of bishops were 
contemplated, it would be absolutely im- 
possible to act upon the principle laid down 
by this Bill; for, if a large increase were 
made in the number of bishops, and at the 
same time all the bishops except twenty- 
four were excluded from that House, they 
would probably exclude, for a considerable 
period at least, many of the younger and 
more diligent and active men. But if no 
large increase in the number of bishops 
were contemplated, if the total addition 
was not to exceed four, then he (Lord 
Stanley) said that the objection which 


might possibly be raised to so small an in- | 


crease in the number of Lords Spiritual 
was of infinitely less weight and impor- 
tance than the disadvantage of introducing 
the great practical anomaly of a certain 
number of bishops holding seats in that 
Ifouse, and a certain number—exercising 
in all respects the same functions, possess- 
ing precisely the same authority—being 
contradistinguished from their brethren by 
the fact of their not having seats in their 
Lordships’ House. Although the noble 
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Marquess had said that this Bill would not 
affect the prerogative of the Crown, be. 
cause the Crown had now only the power 
of calling twenty-six bishops to that 
House, yet it would clearly so far invade 
the prerogative of the Crown as that, b 
Parliamentary vote, it would prohibit the 
Crown from summoning an additional num- 
ber of Lords Spiritual to sit in Parliament 
without the express sanction of Parliament 
in each individual case. He considered, 
however, that the Bill was most objection. 
able, as affecting the rights and privileges 
of their Lordships. The principle the Bill 
laid down was this—that while at the pre- 
sent moment every Lord Spiritual, as well 
as every Lord Temporal, had a right to 
demand a writ of summons, that right was, 
in the case of all bishops hereafter appoint- 
ed, to be taken away. Why, they might 
as well deprive the sons or successors of 
any Lord Temporal of the right to sue out 
a writ or summons, and to demand a seat 
in that House, until the Peers had been 
reduced by deaths or other causes to acer- 
tain number. He (Lord Stanley) protest- 
ed against such an infringement of the 
prerogatives of the Crown, and such an in- 
vasion of the privileges of the Peerage. 
The LORD CHANCELLOR said, the 
'noble Lord had objected to many parts of 
| this scheme, but their Lordships had not 
| heard what plan he would substitute for it. 
|The noble Lord objected to the exclusion 
| of the new bishop from the House; but as 
it was granted that the number of bishops 
should exceed the number of the episcopal 
seats in the House, it was absolutely neces- 
sary to make the rule of exclusion in some 
instances. But the present proposition 
would not go to exclude the bishop from 
the House at all. It merely provided that 
he should not be admitted till there was a 
vacancy for him. The noble Lord had 
told them that this proposition was a breach 
of the privileges of the House, and, more 
astonishing still, an infringement of the 
privileges of the right rev. Bench and of 
the House. There was no question that 
when a bishop was appointed to a new 
sec, he was entitled as a right to receive 4 
summons to the House ; but that case did 
‘not hold good with respect to a new 
| bishop; and it rested with the Crown to 
call him to a vacant seat when it occurred. 
He could not see, therefore, how the pre- 
rogatives of the Crown or of the Bench 
could be interfered with ; nor could any 
precedent be drawn from the case of the 
Irish bishops. A new bishop was not 4 
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Member of the House at all. He did not 
see, therefore, how there could be any in- 
terference with the rights of the Episcopal 
Bench, or of the individual bishop. It 
had been attempted to draw an analogy 
between the members of the right rev. 
Bench and of the temporal Peerage, but it 
could not be maintained. Every Peer of 
the realm had a right to all the privileges 
of the Peerage, not only for himself but 
for his successors; and if any attempt were 
made to exclude him, he had a right to 
claim his rights for his suecessor; whereas 
you take nothing away from the bishop 
by depriving him of his seat. The whole 
question for the House to decide upon was, 
if the new bishops should all have seats in 
the House without any limitation as to 
numbers. The want of bishops was se- 
verely felt in every district; and it was for 
their Lordships to consider whether they 
should not supply that want without ad- 
ding to the numbers of the episcopal seats 
in that House. It would be very injurious 


to introduce a system establishing a dis- 
tinction in this respect between members 
of the same body; and the only plan they 
could adopt, as it was decided that the 
number of bishops should be greater than 


the number of seats, was, that the newly- 
chosen Prelates should besummoned to their 
Lordships’ House as vacancies occurred in 
the Episcopal Bench. There was no re- 
source but to adopt the present method. 
And was it the first time of adopting it ? 
Not by any means. They had the prece- 
dent of Ireland before them. It was said 
that the practice there was established by 
compact; but this was acompact too. On 
every ground he thought this plan more 
free from objections than any other that 
could be devised, and he hoped their 
— would look upon it in the same 
ight. 

The Marquess of BUTE altogether ob- 
jected to the second clause of the Bill. He 
did not see why any bishop should be ex- 
cluded from a seat in the House; and if 
the contrary principle were established, it 
could not fail to affect the privileges of 
their Lordships’ House; for it was a mat- 
ter of notoriety that when the cry was 
raised some years ago against the bishops 
sitting in the House, there was coupled 
with it some hints that their Lordships’ 
House might also be represented by mem- 
bers of their own body. In the year 1836 
that House voted an Address to the Crown 
to admit the Bishop of Manchester to a 
seat in that House; and they were now 


{June 22} 





Manchester, dc. Bill. 794 


about to advise Her Majesty to keep him 
out. 

The Bishop of EXETER said, he 
understood the noble Marquess (the Mar- 
quess of Lansdowne) to say that Her Ma- 
jesty could not call to that House more 
than twenty-four Prelates, inasmuch as 
that number had never been exceeded, 
and that the authority of the Crown was 
bound by that practice. He ventured to 
affirm that such a declaration with re- 
spect to the prerogative of the Crown 
would be difficult to sustain; and he ap- 
prehended that the prerogative and the 
duty of the Crown, on the choice of 
any bishop, would be to issue a summons 
to him to take his seat in the House; 
it would in fact be an interference with 
the prerogative of the Crown to pre- 
vent the issue of that summons. Sir M. 
Hale expressly said that the right to a 
seat in their Lordships’ House belonged as 
an inherent part to the office of a bishop, 
and that he was entitled to a seat in the 
great Council of the nation. 

The Marquess of LANSDOWNE ex- 
plained that what he had stated was that 
in point of practice the bishops never ex- 
eeeded a certain number, and that it was 
not in the power of the Crown to add to 
that number without obtaining the autho- 
rity of Parliament, because it required the 
power of Parliament to create any new 
bishop. 

The Bisnor of LONDON said, he was 
prepared to share the responsibility of the 
framers of this Bill, and was ready to give 
it his support. He could not but think 
that the right rev. Prelate who spoke last 
(Bishop of Exeter), arguing with his ac- 
customed ingenuity, not to say subtlety, 
had furnished an irresistible weapon where- 
withal to demolish his own argument, and 
that of the mover and supporters of the 
Amendment. The real question before 
them was, was this measure an infringe- 
ment on the prerogatives of the Episcopal 
Bench? But there was as great an inva- 
sion made on the rights of the episcopacy by 
the Amendment as by this Bill. - The right 
rev. Prelate contended that every bishop 
was entitled to a seat ex debito justitie, 
in right of his office. It was then an in- 
vasion on that right for the Amendment to 
say, if the new bishop were made, that he 
should not at once take his place in the 
House on Her Majesty’s summons. He 
thought it fair to say, however, that there 
was considerable weight in the objections 
stated by the noble Lord opposite to the mea- 
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sure as it was now introduced; but he con- 
ceived, that under the circumstances of the 
very great difficulty attending the case, all 
they could do was to make a choice of those 
difficulties and select the least. It was 
most desirable that the number of bishops 
should be increased, without increasing the 
number of Spiritual Lords. If the number 
of bishops in the House of Lords was great- 
ly increased, and the new bishops, on their 
call to the Upper House, voted on any 
question with the Government, it would lay 
them open to the charge of political subser- 
viency. It was certainly a collateral ad- 
vantage that the bishops should live for 
a considerable time in their dioceses, and 
be well acquainted with the clergy before 
being called upon to spend a great portion 
of the year in London. THe doubted whe- 
ther the Church could be adequately re- 
presented with a less number of Spiritual 
Peers than they had at present; but still 
he did not think it would conduce to the 
interests of the Church that the numbers 
should be increased. He was therefore 
prepared to give his support to the Bill as 
it stood. 

Their Lordships divided on the question 
that the clause proposed to be left out, 
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stand part of the Motion :—Contents 44; 
Not-Contents 14: Majority 30. 

List of the Contents. 
The Lord Chancellor 


VISCOUNT. 
Falkland 
BISHOPS, 
London 
St. Asaph 
Salisbury 
Norwich 
Lincoln 
Winchester 
Bangor 
Llandaff 
LORDS, 
Camoys 
Montfort 
Sudeley 
Dunally 
Campbell 
Mostyn 
Wrottesley 
Portman 
De Mauley 
Colborne 
Beaumont 
Kenyon 
Bolton 
Walsingham 


DUKE 
St. Albans 


MARQUESSES 
Lansdowne 
Clanricarde 
Westminster 


EARLS. 
Ducie 
Morley 
Fortescue 
Clarendon 
Auckland 
Grey 
Minto 
Devon 
Kingston 
Cowper 
Granville 
Chichester 
Stradbroke 
Scarborough 
Powis 
Spencer 


List of the Not-coyteyts. 
DUKE. Bandon 
Richmond Malmesbury 
MARQUESS, Mounteashel 
VISCOUNTS. 
Strangford 
Hereford 


Bute 
EARLS, 
Nelson 
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Exeter 
Oxford 
Bath and Wells 
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LORDS, 
Stanley 
Redesdale 
Ashburton 


Paired off. 


AGAINST, 
Earl of Ellenborough 
Marquess of Exeter 
Lord Saltoun 
Viscount Canterbury 
Earl Egmont 
Ear! Delawarr 
Earl Orford 
Lord Bradford 
Viscount Beresford 
Earl Brownlow 
Lord Brougham 
Earl of Wilton 
Earl of Eglintoun 
Viscount Sidney 
Bishop of Gloucester 


FOR. 

Duke of Bedford 
Earl of Yarborough 
Lord Byron 
Marquess of Donegal 
Earl Camperdown 
Earl of Eldon 
Lord Wenlock 
Lord Lilford 
Earl of Ilchester 
Bishop of Durham 
Lord Denman 
Ear! of Effingham 
Lord Strafford 
Lord Foley 
Bishop of Worcester 

Resolved in the affirmative. 


On Clause 3 being read, 

The Bisnor of SALISBURY said, he 
had an Amendment to propose, the object 
of which he should state shortly to their 
Lordships. In all cathedrals there were 
two foundations, old and new, the latter 
commencing in the reign of Henry VIIL, 
and the former consisting of those which 
were not suppressed by the effect of the Re- 
formation. A Bill had been passed some 
years since, the effect of which was, that 
while the Dean of York was reduced from 
3,0001. to 1,000I. a-year, the Dean of Nor- 
wich would be left in possession of his salary 
of 1,5001.; that the Deans of Wells and 
Leicester would be respectively reduced to 
1,0001. a-year, while those of Worcester 
and Rochester, being on the new founda- 
tions, would be left in the possession of the 
whole of their emoluments. While he 
presided over the diocese, a vacancy oe- 
curred for the deanery of Wells, and a 
Committee of the Ecclesiastical Board de- 
cided that 1,5001. a year—about the same 
salary as his predecessors enjoyed—was the 
allowance which he ought fairly to enjoy. 
This decision was adopted by a full board 
of Ecclesiastical Commissioners; and though 
the law officers of the Crown dissented from 
it, he still thought it the most just manner 
in which the reductions in ecclesiastical 
incomes sanctioned by the Act of Parlia- 
ment to which he had referred could be 
carried out. He should, therefore, put it 
to their Lordships, as a matter of justice, 
that the recommendation of the Committee 
of the Board should be embodied in this 
Bill. 

The Marquess of LANSDOWNE re- 
plied. 
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Amendment withdrawn. 
Remaining clauses agreed to. 
House resumed, and adjourned. 


The following Protest was entered on the 
Journals against the Retention of 
Clause 2 in the Bishopric of Manches- 
ter, &c., Bill :— 


DissENTIENT— 

1. Because when Parliament declares that the 
interests of the Church require an increase in the 
number of the bishops of England and Wales, it 
is an ungracious interference with the prerogative 
of the Crown as enjoyed by Her Majesty’s prede- 
cessors to annex to the creation of such bishop- 
rics the condition that the number of bishops sit- 
ting in Parliament shall not be increased, and to 
take away from Her Majesty, her heirs, and suc- 
cessors, the power of summoning to Parliament 
all or any of these bishops at any future period, if 
it should become Her or their wish to do so, thus 
permanently limiting the royal prerogative, under 
the pretext that Iler Majesty has been pleased to 
declare, that, as at present advised she does not 
contemplate the issue of her writ to the new 
bishops, except as vacancies shall from time to 
time occur among the bishops of England and 
Wales now sitting in Parliament. 

2. Because by this clause the writs of summons 
to Parliament, to which the bishops of the ancient 
sees of England and Wales are’ by law entitled, 
are tobe suspended as each see shall become va- 
cant, and as the right of the successive holders of 
such sees to such writs of summons is as much in- 
herent in their sees as that of the Lords Temporal 
in their respective Peerages, the above-mentioned 
enactment constitutes a dangerous precedent, at 
variance with the principle of an hereditary Peer- 
age, and contrary to the privileges as well of the 
Lords Temporal as Spiritual. 

REDESDALE. 
STANLEY. 

Hf, Exeter. 

Bore. 

R. Bata and WEtts. 


HOUSE OF COMMONS, 
Tuesday, June 22, 1847. 


Minutes.] Petitions PRESENTED. By Mr. C. Buller and 
Mr. Rashleigh, from several Persons interested in Copper 
Mines, against the Reduction of the Copper Duty.—By 
Mr. Pusey, from Owners and Occupiers of Land in Berk- 
shire and Wiltshire, in favour of the Agricultural Tenant- 
Right Bill—By Mr. Muntz, from several places, for Re- 
gulating the Qualification of Chemists and Druggists.—By 
Mr. Evans, from Di s of Dronfield, against the 
proposed Plan of Education; and by Lord Harry Vane, 
from Catholics of Stockton-upon-Tees and Darlington, 
for Alteration of the same.— By Mr. Hawes, from the 
Parish of Saint Mary, Newington, Surrey, against the 
Highways Bill.—By Mr. Hawes and Mr. H. Baillie, from 
Several places, for and against the Medical Registration 
and Medical Law Amendment Bill.—By Sir H. Douglas 
and Mr. Liddell, from London, Liverpool, and South 
Shields, against the Repeal of the Navigation Laws.—By 
Mr. Gisborne, from Derby, for Alteration of the Railways 
(No. 2.) Bill.—By Sir De L. Evans, from Bradford, for 
Consideration of the Case of Henry Needham Scrope 
Shrapnell.—By Mr. Stafford O’Brien, from Farmers and 
Graziers attending Rye Market, against the Removal of 
Smithfield Market, 
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CANADA. 

Sir 1. DOUGLAS, seeing the Under Se- 
cretary for the Colonies in his place, wished 
to ask whether it was the case that the 
Governor General of Canada had issued 
proclamations giving the United States’ 
vessels privilege to enter the port of Mont- 
real, and to use the free navigation of the 
river St. Lawrence; and if so, whether 
such a proceeding was not at variance 
with the navigation laws, and had not been 
adopted with a view to such further alter- 
ations as would permit the products of the 
United States to be exported through Ca- 
nada to Great Britain and the British pos- 
sessions, the same as British products ? 

Mr. HAWES observed, that the procla- 
mation referred to had not been received 
at the Foreign Office. He understood, 
however, that such permission as the gal- 
lant Officer had alluded to had been grant- 
ed to small American boats to go up the 
St. Lawrence; but it was merely pending 
the temporary suspension of the navigation 
laws, and had no reference to the present 
question of the repeal of those laws. 


MESSRS. VILLIERS AND CHRISTIE. 

Mr. VILLIERS said, an occurrence 
which in some degree concerned him, 
having taken place last evening, in that 
House, during his absence, he had to so- 
licit the indulgence of the House for one 
moment only, while he offered a few words 
in explanation. If he could have had the 
most distant notion that there was an ar- 
rangement in contemplation for moving an 
Order of the Day, to enable some hon. 
Members to engage in a discussion on the 
proceedings which had taken place before 
the Andover Committee, he should most 
assurediy have been in his place yesterday 
evening. But he had received no intima- 
tion whatever of any such arrangement 
being intended. And under these circum- 
stances he trusted that the House would 
kindly extend him their indulgence while 
he now offered to their attention the few 
remarks which he was unable to address to 
them on the preceding evening. He could 
assure the House, that if it were himself 
only who was concerned in this affair, he 
should not think of again alluding to the 
matter. For his own part, he was quite 
satisfied that those who were desirous to 
know how the case stood, and to ascertain 
who were in the right, and who in the 
wrong, should be left to the ordinary 
sources of information, and to the ofti- 
cial reports which had been laid on the 
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Table of the House; but there was ano- 
ther person in question, and it was entirely 
‘on that ground that he wished to refer to 
what had occurred. He had said that 
there was another person involved in this 
question—he alluded to Sir Frankland 
Lewis. When he (Mr. Villiers) first 
brought this matter forward, he explained 
that he did so simply because, just before 
entering the louse, he had received a let- 
ter from Sir Frankland Lewis, who had 
been a witness before the Committee, in 
which he communicated a statement which 
appeared to him (Mr. Villiers) to be en- 
tirely at variance with a statement made 
in that House on a preceding evening. 
That gentleman (Sir Frankland Lewis) 
had heard with extreme astonishment that 
a question put to him as a witness before 
a Committee of that House—a question 
which had been distinctly put to him, and 
which was persevered in, and to which he 
had given an answer in detail—had been 
denied by the person who put it as having 
been put at all. Sir Frankland Lewis 
was in the first instance deeply impressed 
with the conviction of the question having 
been put to him; he had not been shaken 
in his conviction by anything that had 
since occurred. He was still convinced 
that the question had been put, and that he 
had answered it: and, farther, that he had 
been obliged to go into details in answer- 
ing that question so put and so persevered 
in; and that with respect to the professed 
object of the question, that had been made 
the subject of distinct inquiry, and was 
also answered. It had been denied by 
the hon. Member for Weymouth, on his 
honour as a gentleman, that he had ever 
put that question. He was aware that it 
was contrary to the forms of that House 
to dispute any fact for the truth of which 
a Member pledged his word of honour; 
but at the same time it was quite compe- 
tent for a Member to refer to what was 
identified with that House—namely, its 
own journals; and, without doubting the 
honour of the hon. Member for Weymouth, 
he might take leave to refer to Number 
22,622 of the questions put before the 
Committee. The simple matter at issue 
between him and the hon. Member was 
whether he did or did not put to Sir 
Frankland Lewis the question of whether, 
‘*when he ceased to be a Commissioner, 
he did so on an arrangement that his son 
should succeed him?’’ He (Mr. Villiers) 
had believed that he had done se. Sir 
Frankland Lewis believed it now, and was 
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convinced that he answered the question 
and that it was contained in the report of 
the evidence; and, notwithstanding this 
very stout denial of the Member for Wey. 
mouth that he ever put the question, the 
House could not doubt that this question 
did actually appear in the official report 
of the evidence, viz:— 

* When you ceased to be a Poor Law Commis- 
sioner, will you inform the Committee whether 
you ceased upon an arrangement being made that 
your son should succeed you ?”’ 


The hon. Member for Weymouth’s com- 
mentary on this was, that he explained to 
Sir Frankland Lewis that the object of the 
question he put was to ascertain whether 
Sir Frankland Lewis had cautioned his son 
against Mr. Chadwick; but the two ques- 
tions were totally distinct, as was clearly 
perceived by the Committee. Therefore, 
when Sir Frankland Lewis had that ques- 
tion put to him, he proceeded to explain 
how no arrangement of the sort had ever 
been made:— 

“T am anxious to explain to you,” said the 
hon. Member for Weymouth, “ that I do not refer 
to any arrangement which might not have been 
made with perfect propriety, and without any im- 
putation against either you or your son.” 

But all that had nothing whatever to say 
to the real matter at issue. What he 
(Mr. Villiers) said was, that the hon. 
Member had no right to put a question as 
to any arrangement between the father 
and son. It was not the matter at issue 
before the Committee, nor was it all in 
keeping with what the hon. Member de- 
clared to be his object—namely, to ascer- 
tain whether Sir Frankland Lewis had 
cautioned his son against Mr. Chadwick. 
Such was his (Mr. Villiers’) statement, 
and he found in the Journals of the House 
that this was the question the hon. Member 
had put. There was no question whether 
the arrangement was proper or not; but 
the question was, did he ask Sir Frank- 
land Lewis respecting an arrangement 
with his son? The report made to the 
IIouse represented him as putting just 
such an interrogatory; and the Member for 
Finsbury was represented as having de- 
clared that it ought to be answered. Three 
questions lower down the hon. Member for 
Weymouth put the following question: 
‘When your son succeeded you, did you 
put him on his guard against Mr. Chad- 
wick ?’’ That was the question which the 
hon. Member declared he had in view in 
proposing question No. 22,622; but the 
House would observe, that there was not 
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the smallest possible connexion between 
the two questions, and they had, in fact, 
been put separately. He (Mr. Villiers) 
was bound to believe what the hon. Mem- 
ber asserted upon his honour; but he had 
been misled by reading the evidence as 
taken in shorthand, and as officially re- 
ported to that House, and to which the 
hon. Member was himself a party. As 
to giving notice to the hon. Member of his 
intention to allude to the matter on a for- 
mer night, he begged to say he had con- 
ferred with a Member of the Committee 
(the hon. Member for Finsbury), who gave 
it as his opinion that if the official report 
of the evidence bore out his (Mr. Villiers’) 
statement, made the night before, the 
House would be satisfied with that expla- 
nation, and with the grounds on which that 
statement had been made. He accor. 
dingly went up to the library, and finding 
the official report there, he brought it 
down, and used it to prove the accuracy of 
what he had said. He begged to say that 
he did not attach any importance whatever 
to the point of whether the room had been 
cleared by the hon. Member for Wey- 
mouth: as soon as the hon. Member as- 
serted that it was he who had caused it to 
be cleared, he rested satisfied, and did not 
dispute the point, for it was quite unimpor- 
tant. The fact was certain that the ques- 
tion put was an improper one, and that 
the room was cleared. It seemed that it 
was a part of the arrangement last night 
that some hon. Members friendly to the 
hon. Member for Weymouth were to come 
down to support his character, and speak 
in favour of his conduct. 

Viscount INGESTRE rose to order. 
The hon. Member was carrying his ex- 
planation to too great length in referring 
to other Members. He trusted the hon. 
Gentleman would perceive the propriety of 
abridging this proceeding, and bringing 
the matter to a close. 

Mr. SPEAKER: The hon. and learned 
Gentleman ought certainly to confine his 
remarks to a justification of himself. 

Mr. VILLIERS had not intended to 
trangress the rules of order, but would, of 
course, at once bow to the decision of the 
Speaker. He could only say that he was 
not on the Committee himself; but when 
witnesses described the manner in which 
they were treated, they were entitled to be 
heard, and, if respectable, believed. He 
(Mr. Villiers) founded his statements on 
the authority of the witnesses themselves, 
Many of whom, notwithstanding the evi- 
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dence which had been borne in favour of 
the hon. Member for Weymouth by his 
friends, complained grievously of the con- 
duct of that Member towards them, and of 
the character of the questions he put to 
them. He could name several who com- 
plained at the time. Sir Frankland Lewis 
complained at the time, and had repeated 
his complaint to the noble Chairman of the 
Committee since the inquiry had ceased, of 
the manner in which the inquiry had been 
conducted. It should have been remem- 
bered that Sir Frankland Lewis was an 
old Member of that House, and from his 
position in society was entitled to be treat- 
ed with respect. Mr. Westlake also— 
[ Cries of ‘* Order!’’] He (Mr. Villiers) 
thanked the House for the indulgence with 
which they had heard him, and would not 
further trespass on their attention. 

Mr. CHRISTIE: Sir, I am quite satis- 
fied with the manner in which the House 
received my distinct denial of the charge 
last night; and I consider it would be be- 
neath me to again deny it after the solemn 
pledge which I have already given of its 
injustice. After the honourable testimony 
borne to my conduct by many hon. Mem- 
bers, and amongst others by my hon. Friend 
the Member for Shrewsbury, who saw and 
heard me daily, I am sure I properly inter- 
pret the feelings of the House when I be- 
lieve it to be averse to the prolongation of 
the discussion. 

The matter dropped. 


Copper. 


DUTY ON COPPER. 
Mr. MUNTZ moved— 


‘« That the House do resolve itself into a Com- 
tee to consider the Duties upon the Importation 
of Copper, with a view to their Reduction or 
Abolition.” 


It was not necessary to make many re- 
marks on the Motion, because both the late 
and the present Government had acceded 
to its principle, and had only refrained 
from carrying it out from fear of diminish- 
ing the revenue. The hon. Gentleman 
read from several documents an account of 
the quantities of copper imported in dif- 
ferent years from Chili and other places. 
He showed that the operation of the duty 
was disadvantageous to the English manu- 
facturer, as it exposed him to competition 
with foreigners, who got the metal at a 
lower rate; articles were even imported, 
and superseded his in the home market. 
Copper was now almost the only instance 
of a raw material being taxed. Why 
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should they protect one interest at the ex- 
pense of others ? 

Mr. EWART seconded the Motion. Ma- 
nufactures were advancing in countries 
where they could command foreign copper, 
as in Chili, in Belgium, and, above all, in 
the United States. The principal places 
of export for English copper were France 
and India. The exportations to France 
and to India had been gradually falling off, 
and the result had been most ruinous to 
our trade. The Government would natur- 
ally resist the proposed reduction in the 
duty on copper; but the same rule which 
had been applied in other cases would ap- 
ply to this, and he did not see how the re- 
tention of what amounted to a probibitory 
duty on this article could be at all defended. 
The object of their legislation should be to 
increase their trade and commerce every- 
where, and they should endeavour, as in 
the instance of other trades, to make Great 
Britain the emporium of the copper trade. 
If they allowed the foreign copper trade 
to leave this country, they would inevitably 
injure the total trade of the empire. On 
these grounds he seconded the Motion of 
his hon. Friend. ’ 

Sir C. LEMON was anxious to press 
upon his right hon. Friend the Chancellor 
of the Exchequer not to commit himself to 
any opinion on this subject until it had 
been fairly inquired into by the House. He 
had always been willing that a Commit- 
tee should be appointed, and that the 
whole question should be thoroughly inves- 
tigated, with a view to future legislation. 
With respect to the principle involved, he 
was prepared to admit that no duty what- 
ever on any article should be imposed or 
maintained merely on the ground of pro- 
tection; at the same time, he thought that 
if a duty was found to work well and bene- 
ficially to all parties concerned, it would 
be most unadvisable to abandon it simply 
because incidentally such a duty did act as 
a protection. He hoped that before any 
change was made, the Government would 
give the House an opportunity of examin- 
ing in detail into the subject, and of ascer- 
taining the exact facts. 

The CHANCELLOR or tus EXCHE- 
QUER said, that he had early in the Ses- 
sion declared that the state of the national 
finances was not such as to permit him 
proposing any reduction in the duty on this 
article; and he was sorry to say that no- 
thing had since occurred to render his 
situation in any degree improved, or to 
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the revenue, even though, as in this case, 
in amounted only to 50,0000. a year, 
Having so early in the Session made 
that statement, it could not be expected 
that he could now accede to the Motion of 
the hon. Member; and under the circum. 
stances he thought he would be perfectly 
justified in complying with the request of 
the hon. Baronet behind him (Sir ¢, 
Lemon), and in abstaining from giving any 
opinion whatever on the subject. It was 
therefore his duty to state, without going 
at any length into the question, that he 
must oppose the Motion. 

Viscount SANDON said, that though 
the declaration of the Chancellor of the 
Exchequer, that he was not in a position 
to take off the duty, in some measure pre- 
cluded any discussion; yet, as he was 
greatly interested in the subject, he could 
not allow the debate to pass without offer- 
ing one or two observations. It was a 
great peculiarity in this trade, that, while 
the principle of free trade had been adopted 
in regard to everything else, with regard 
to this article alone, the principle of pro- 
tection, as it was called, was still main- 
tained. There had been a consequent in- 
crease in the importation of the raw ma- 
terial of every other article; and there had 
been a very serious retrogression in the 
importation of copper ore. The right hon. 
Gentleman clung to this small duty with a 
not unnatural tenacity; but he might rest 
assured that, as the amount of the revenue 
derived from that duty had decreased to a 
great extent within the last few years, it 
would shortly, if he persisted in continuing 
the prohibition, become altogether insigni- 
ficant. It was perfectly obvious that, if 
they imposed an exorbitant duty on a heavy 
article which, when manufactured here, 
was exported to places where the same 
manufacture was carried on without any 
duty on the raw material, the trade would 
decline, and the competition would com- 
pletely fail. He could not, therefore, for- 
bear entering his protest against this ques- 
tion being shelved from year to year. Its 
importance had been lost sight of by the 
Government; and, as no one defended the 
duty, the vexed question could only be 
settled by that reduction which the hon. 
Member now ealled for. The question did 
not solely respect the copper trade; it af- 
fected every branch of a variety of trades, 
and each would be proportionably benefited 
by an increased importation and the de- 
creased price of the article. On these 
grounds he trusted that in a future Session 
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the subject would receive due considera- 
tion; and he hoped that, in the mean time, 
nothing would arise to induce stronger 
measures than those hitherto adopted to 
be taken in Chili in resistance of our hos- 
tile and most ruinous policy. 

Mr. RASHLEIGH would take that op- 
portunity of calling the attention of the 
House to the petition which he had that 
night presented from the working classes 
of Cornwall on this subject; and he would 
state that his only reason for opposing the 
Motion of the hon. Member for Birming- 
ham was, that, if carried, it would be detri- 
mental to the best interests of the people 
of Cornwall. Neither he nor his family 
had ever received a single farthing from 
copper mines in Cornwall. His only reason 
for opposing the Motion was, that he 
thought they were bound to give encourage- 
ment to British industry, and to improve 
to the best of their ability the condition of 
such men as the copper miners of Corn- 
wall. 

Mr. SPOONER hoped the House would 
bear in mind that the Chancellor of the 
Exchequer rested his refusal of the Motion 
of his hon. Friend simply on the ground 
of revenue. The right hon. Gentleman 
said he was not in a condition to lose a 
revenue of 50,000/. at the present mo- 
ment. Now, he would just call the right 
hon. Gentleman’s attention to the fact, 
that in 1844 the revenue from copper was 
75,0007., while in 1846 it had diminished 
to 54,0007. This proved that, as a source 
of revenue, it was very precarious; and 
the House might rest assured that this de- 
crease in the revenue would not be the 
only evil, but that a new and opposing 
trade would be established. They might 
depend upon it that copper would be ex- 
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chief basis, and which used to be exported 
from this country, which were now im- 
ported, and successfully competed with 
us in our own markets ; and were they 
to be told that the miserable sum of 
50,0007. a year was to stand in the way of 
remedying an evil like this? They had been 
told that it was their duty to protect native 
industry ; but he saw a large amount of 
native industry which was fast being de- 
stroyed here and transferred to other coun- 
tries. They protected the industry of the 
miners of Cornwall; but they destroyed the 
industry of the manufacturers. He had no 
doubt that people might be thrown out of 
employment in Cornwall; but they would, 
at the same time, allow him to plead for 
the manufacturers. It was an act of gross 
and cruel injustice to say to the one class, 
that they would relieve them of the com- 
petition of foreign copper; and to say to 
the other, that they must suffer by that 
foreign copper being refused. All they 
wanted was free competition; and the Chan- 
cellor of the Exchequer might depend upon 
it that this was not the only question on 
which his principle of free trade would be 
brought to bear. This was pressing only 
on a small part of the community; but he 
would yet find that it would be absolutely 
necessary to alter the whole system of our 
financial arrangements in this country. 
Lorp G. BENTINCK was very sorry to 
be opposed on the present occasion to his 
two hon. Friends the Members for Bir- 
mingham, who, pro hac vice, would appear 
to be Gemini. The Member for East Corn- 
wall thought this was not a proper oppor- 
tunity for taking the opinion of the Chan- 
cellor of the Exchequer on this subject; 
but he (Lord G. Bentinck) thought, on the 
contrary, that there could not be a better 
time than on the eve of a general election 
to know from the right hon. Gentleman 
what he meant to do on a subject so im- 
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establishment had been raised at the mouth | portant in the new Parliament. He thought 
of the Elbe for that purpose. To refuse | the hon, Member for East Cornwall and 
to admit the copper of Chili into this coun- | the hon, Members for Birmingham would 
try, was to insure a certain market for it in| be very well pleased to be assured of the 
Germany, and at the same time to insure| course Ministers intended to take in the 
in Chili a certain market for German | next Parliament; and he hoped they would 
manufactures. Yet, to save a revenue of | elicit from the Government some declara- 
50,0002., the Chancellor of the Exchequer | tion of their intentions in this respect. 
would impose all this loss upon our manv- | The noble Lord the Member for Liverpool 
factures. He could not sce that the right | (Viscount Sandon) thought that the main- 
hon. Gentleman was so hard pressed that | tenance of this duty could not be supported 
in a case where justice so clearly demanded | upon any principle whatever. If this had 
this small concession, it could not be) been the proper time, he should have been 
granted. There were many articles of | prepared to defend the principle of exact- 
manufacture of which copper formed the | ing a revenue duty, so long as it did not 
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exceed 10 per cent ad valorem, on all ar- 
ticles of foreign produce, with the view of 
being enabled to reduce the duties of ex- 
cise. With regard to the present case, he 
thought the hon. Member for Birmingham 
(Mr. Muntz) had given a good reason 
against his own Motion, when he told them 
that the manufacturers could obtain copper 
10 per cent cheaper from the foreigner 
than they could from the home producer. 
If that were so, he thought they might 
well afford to pay the duty. Another rea- 
son for maintaining the duty had been al- 
luded to— the fact of Englishmen having 
embarked their capital in foreign mines. 
He had not so much sympathy for Eng- 
lishmen who invested their capital in fo- 
reign countries as for those who invested it 
at home. He perceived it had been stated 
at a meeting of the Cobre Mining Com- 
pany, that they could only divide 2,000/. 
this year, inasmuch as the tax of 10 per 
cent on copper ore had eaten up 12,0000. 
or 15,0001. of their profits. That was a 
proof that the tax on copper ore came out 
of the profits of the foreign miner, and not 
out of the pockets of the manufacturers of 
this country. 

Mr. TURNER thought the hon. Ba- 
ronet the Member for West Cornwall had 
put the question on the only footing on 
which it ought to rest, when he observed 
that there should be a Committee of In- 
quiry. The question was not well under- 
stood either in that House or in Cornwall, 
and he thought it was their duty to have 
every possible inquiry made into the sub- 
ject. If it was shown that the abolition of 
this duty would be injurious to the people 
of Cornwall, then care ought to be taken 
that sufficient inducements were held out, 
not only to employ the labourers in that 
county, but to discourage the investment 
of capital in foreign mines. He hoped the 
hon. Gentleman would not press his Mo- 
tion to a division, but follow the course re- 
commended by the hon. Baronet the Mem- 
ber for West Cornwall, and move in the 
next Session for a Committee of Inquiry. 

Mr. NEWDEGATE said, as he had 
the misfortune to differ from the hon. 
Member for Birmingham on this subject, 


which he meant to give. 
section of its native industry cutting the 


throat of another; and he had made up his | Clerk, rt. hon. Sir G. 


mind to do nothing which would hasten the 
mangling. It might be true that the in- 
habitants of Birmingham suffered from fo- 
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in a time of distress like the present, and 
with the existing high prices of provisions, 
to vote for a measure which would infringe 
on the comforts of another large class of 
the people, with a view to relieve the manu- 
facturers of that town, he should say, that 
he thought a change of the kind would be 
very precipitate and uncalled for. 

Sir G. CLERK said, he should give his 
vote against the Motion upon the ground 
stated by the Chancellor of the Exchequer, 
that at the present moment it was impos. 
sible to spare a revenue of 50,0001. a year 
by the remission of this duty. He hoped, 
however, that the present Government 
would do as the late Government had done, 
namely, watch the trade in copper ore, and 
if they found that the fears expressed by 
the hon. Member for Birmingham were 
well founded, and that there was a danger 
of the smelting trade leaving the country, 
that they would seriously consider the in- 
convenience and the danger which threat- 
ened the commerce of the country thereby. 

Mr. G. PALMER should vote for the 
Government, and against the Motion, 
because he believed that the duty was 
not only an object of revenue, but that it 
operated as a protection to the miners of 
this country. 

The House divided :—Ayes 19; Noes 
59: Majority 40. 


List of the Ayes. 


M‘Carthy, A. 
Martin, J. 
Moffatt, G. 
Morris, D. 
Sandon, Vist. 
Stuart, Lord J. 
Thornely, T. 
Vivian, J. H. 
TELLERS, 
Muntz, G. F, 
Spooner, R. 


Ainsworth, P. 
Baine, W. 

Boyd, J. 
Browne, hon. W. 
Buller, E. 
Crawford, W. S. 
Dunean, G. 
Escott, B. 
Ewart, W. 
Fielden, J. 
Humphery, Ald. 


List of the Nors. 


Acland, Sir T. D. Esmonde, Sir T. 
Anson, hon. Col. Forbes, W. 

Baring, rt. hon. F. T. — Gladstone, Capt. 
Barnard, E. G. Granger, T. C. 
Bellew, R. M. Grey, rt. hon. Sir G. 
Bentinck, Lord G. Grogan, E. 
Berkeley, hon. Capt. Hamilton, G. A. 
Blake, M. J. Hawes, B. 
Heathcoat, G. J. 
Henley, J. W. 
Howard, P. H. 
Labouchere, rt. hon. H. 
Lemon, Sir C, 
Lindsay, Col. 
Maule, rt. hon. F. 
Monahan, J. H. 
Morison, Gen. 
Newdegate, C. N. 


surke, T. J. 
Carew, W. H. P. 


Courtenay, Lord 
Dawson, hon. T. V. 
Duckworth, Sir J.T. B. 
Dundas, Adm. 
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Stanton, W. H. 
Strutt, rt. hon. E. 
Thompson, Ald. 
Tollemache, hon. F. J. 
Turner, E. 
Vivian, J. E. 
Vyvyan, Sir R. R. 
Ward, H. G. 
Wood, rt. hon. Sir C. 
Young, J. 

TELLERS. 
Tufnell, H. 
Wyse, T. 
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Norreys, Sir D. J. 
0’Conor Don 
Palmer, G. 
Pennant, hon. Col. 
Plumridge, Capt. 
Powlett, Lord W. 
Rashleigh, W. 
Rice, E. R. 
Russell, Lord J. 
Rutherfurd, A. 
Scrope, G. P. 
Sheil, rt. hon. R. L. 
Spry, Sir S. T. 


WASTE LANDS (IRELAND). 

Mr. P. SCROPE rose to move the fol- 
lowing resolution: — 

“That the Waste Lands of Ireland offer an 

available resource for the immediate employment 
and future maintenance of a part of her popula- 
tion, now apparently redundant; and that it is 
expedient to apply them to this great national ob- 
ject, making equitable compensation to their pre- 
sent proprietors.” 
The hon. Member addressed the House 
in support of his Motion; but before he 
had proceeded far, the House was counted 
out, and adjourned at half-past Seven. 
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HOUSE OF COMMONS, 
Wednesday, June 23, 1847. 


Minvutes.} Pusxic Brtis.—1° Militia Ballots Suspension; 
Post Office; Turnpike Roads (South Wales), 

Reported.—Incumbered Estates (Ireland); Seduction and 
Prostitution Suppression; Registration of Vcters. 

Petitions Presented. By Mr. J. O’Brien, from the 
Citizens of Limerick, for the Abolition of Ministers’ 
Money (Ireland).—By the Earl of Arundel and Surrey 
and other hon. Members, from Catholics of several places, 
for Alteration of the proposed Plan of Education.—By 
Mr. M. Gore, from Canterbury, in favour of the Health 
of Towns Bill. 


ENCUMBERED ESTATES (IRELAND). 

Lorp J. RUSSELL, in moving the 
Order of the Day for going into Committee 
on the Encumbered Estates (Ireland) Bill, 
stated that he proposed to go into Com- 
mittee pro formd on that Bill, with the 
view of having it reprinted. 

Mr. BANKES observed, that the En- 
cumbered Estates (Ireland) Bill had excited 
great anxiety in Ireland. He held in his 
hand a letter from an Irish proprietor, who 
stated that the provisions had been much 
discussed among professional men, who 
thought the measure would produce great 
difficulties in reference to encumbered es- 
tates. The insurance offices had declined 
to enter into further arrangement till the 
present Bill was disposed of. Great alarm 
had been produced. He, therefore, begged 
to suggest the expediency of fixing an early 
day for the discussion; and if the Govern- 
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ment were doubtful as to proceeding with 
the measure, it was their duty to announce 
their intentions as soon as possible. 

Mr. SHARMAN CRAWFORD could 
support what had just been stated by the 
hon. Member for Dorsetshire. A case had 
been put into his hands that morning, 
which had been submitted to an eminent 
lawyer on the part of an insurance com- 
pany, and they were advised to refuse any 
money until they saw what was to be done 
with this Bill. 

Lorp J. RUSSELL said, that the ob- 
ject of the Encumbered Estates Bill was 
a very important one; but it was at the 
same time a very difficult one to attain with 
justice to all parties. It would be re- 
membered that when he announced the 
intention of Government, at the commence- 
ment of the Session, it was very much 
pressed upon the Government to bring in 
a Bill without loss of time, without, as he 
thought, sufficient consideration of the 
great difficulties which lay in the way of 
attaining the object in view. A Bill was 
afterwards brought in, and had been very 
much considered by the Lord Chancellor. 
It had now come down from the Lords, and 
did not require such immediate considera- 
tions as if it had to go to the Lords. The 
Government proposed that the Bill should 
that day go through Committee pro formd; 
and he hoped the amendments which would 
be made, would obviate the objections which 
had been stated to it. He was very sen- 
sible of the alarm which was felt by some 
proprietors, and likewise of what had been 
stated respecting the insurance companies. 
Still he could wish that the Bill should be 
considered as soon as possible, and he would 
fix an early day for that purpose. For his 
own part, he thought that there could be 
no more desirable object for the proprietors 
in Ireland than that of setting free their 
estates, which were, in many cases, so en- 
cumbered that the interests of the proprie- 
tors and the labourers on the estates were 
altogether swept away by the interests of 
the mortgagees. 

Mr. F. FRENCIL hoped the Govern- 
ment would not feel it to be imperative on 
them to press this Bill during the present 
Session. He had an objection to make to 
it which was as strong an objection as 
could be urged on the part of the proprie- 
tors in Ireland—namely, that the effect of 
the Bill, at least in the province with which 
he was connected (Connaught), would be 
to turn out every proprietor in it; and in 
many cases, from the present deteriorated 
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value of property in that country, the en- 
cumbrances on the property could not be 
paid. In the province of Connaught, the 
annual value of property rated to the poor 
was 1,500,0001.; the extent of the popula- 
tion was nearly a million and a half also, 
two-thirds of whom were receiving relief; 
and according to a calculation he had made, 
the administration of relief in that province 
would require 1,500,000/. more than the 
entire rental. 

Bill passed through Committee pro for- 
md, and ordered to be recommitted. 


SEDUCTION AND PROSTITUTION 
SUPPRESSION BILL. 

House in Committee on the Seduction 
and Prostitution Suppression Bill. 

On the question that the Bill be re- 
ported, 

Mr. ROEBUCK said, that he objected 
to the principle of the Bill altogether. Tis 
objection was this, that the House in pass- 
ing this Bill were travelling out of the real 
province of legislation into the province of 
simple morality, and that they were at- 
tempting by legislative interference to 
bring about that which no mere law could 
ever effect. He objected also to the details 
of the Bill as well as to the principle. It 
was proposed to punish the offence in ques- 
tion by imprisonment, ‘‘ with or without 
hard labour, in the common gaol or house 
of correction for any term not exceeding 
two years.”” Now, this was almost the 
largest extent of imprisonment applied to 
any crime whatever. He considered also 
that under this Bill any man could be made 
the victim of the vilest conspiracy. 

Mr. SPOONER said, that the objection 
which had been taken to the measure, 
namely, that it proposed to effect an object 
which should be left to the influence of 
morality, applied to every penal statute for 
the suppression of crime. He would not 
enter into details; but if it were fitting to 
do so, the House would be appalled by the 
extent to which this crime was carried by 
agents all over the country; and the vic- 
tims were chiefly the children of cottagers 
and artisans. 

Mr. C. BERKELEY was of opinion 
that the Bill would only increase the evil 
which it was intended to remedy, and 
moved as an Amendment that the Chair- 
man do leave the Chair. 

Sir J. PAKINGTON complimented the 
gentlemen through whose instrumentality 
an account of what passed in that House 
was usually conveyed to the public upon 





812 


the diseretion they had shown in refraining 
from entering at any length into this sub. 
ject when it was last under the considera. 
tion of the House [general approbation), 
and he hoped they would pursue a similar 
course on the present occasion. 

The LORD ADVOCATE was of opin- 
ion that much good might be done by the 
Bill in its present shape, and he would 
therefore give it his support. He thought 
that in order to place a Bill of this sort 
upon a right footing, it was necessary to 
put the definition of the offence more 
clearly, and with a better protection to 
those who might be unjustly accused under 
its provisions. 

Mr. REDHEAD YORKE said, that in 
his opinion it was the province of the 
House to put down every abomination that 
came under its cognizance, and, therefore, 
he came with the intention of supporting 
the measure of the hon. Gentleman oppo- 
site; but on a revision of its enactments he 
had come to the conclusion that it would 
give facilities to ill-disposed persons to get 
up false charges against persons who were 
perfectly innocent of them, and yet afraid 
to repel them publicly; and taking that 
into consideration, he thought that the 
measure was not one that could be safely 
carried out, however good its intentions 
might be. 

Mr. BANKES made some suggestions 
as to the nature of defence which the Bill 
proposed to give persons accused under 
its provisions. He observed that the pre- 
vious immorality of the accused party was 
necessary to be proved; and how was that 
to be done? Even though the accused 
party might be notoriously immoral, still 
the proof of her misconduct might be 
wanting, and could not be obtained. He 
fully concurred in the object of his hon. 
Friend the Member for Birmingham; but 
if the terms of the Bill were liable to mis- 
construction, it would certainly induce him 
to pause before he would sanction the 
Bill. 

Mr. B. DENISON was of opinion that 
the measure would give too much facility to 
ill-disposed persons to bring unjust accu- 
sations against innocent parties, and by 
which men of position in society and good 
morals might be placed in a frightful and 
an indefensible position. He was most 
anxious to put down, or at any rate to 
limit, prostitution and seduetion; but he 
must confess that the Bill was calculated 
to do more harm than good in its present 
state. 


Suppression Bill. 
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Mr. ROEBUCK objected to this mea- 
sure, as throwing upon every man in de- 
cent society a risk of unjust accusation, 
which he did not incur at the present mo- 
ment. The Bill would not prevent the 
evil it was intended to remedy, but would 
give rise to others of a most serious de- 
scription. Under the provisions of this 
Act no one would be safe, from the Arch- 
bishop of Canterbury downwards — nay, 
not even the hon. Member for Birmingham 
himself. What remedy was there provided 
for the accused? None. In fact the ac- 
cused was destitute of all means of de- 
fending himself, while every facility was 
open to the accuser. He thought it incum- 
bent on the law officers of the Crown to 
give their opinion on the Bill before the 
House. 

Sir G. GREY admitted there was some 
force in the observations of the hon. Mem- 
ber for Bath; but he thought it would be 
unfair to the hon. Member for Birming- 
ham wholly to abandon the measure. The 
course he should suggest was, that the 
Chairman should report the Bill, and be- 
tween the present time and the consider- 
ation of the report the hon. Member for 
Birmingham should, with the legal mem- 
bers of the Committee, reconsider the 
clause, and either omit the second part of 
it altogether, or otherwise obviate the ob- 
jections to it. 

Viscount SANDON was quite willing 
to take the course suggested by the right 
hon. Baronet; and he certainly thought 
the clause might be reconsidered with 
advantage. 

Mr. T. DUNCOMBE observed, that the 
Amendments which had now been ob- 
jected to, had been agreed to in the Com- 
mittee nemine contradicente; and he hoped 
that if this clause were to be expunged, 
the Bill would be rejected altogether. 
There were, it was evident, considerable 
doubts in the minds of hon. and learned 
Gentlemen as to the effect of sucha clause, 
and, under those circumstances, the House, 
he thought, would not be justified in mak- 
ing such a measure law. 

Mr. PACKE considered that the diffi- 
culty raised by the hon. and learned Mem- 
ber for Bath might be got over if the of- 
fences contained in the Bill were taken out 
of the jurisdiction of quarter-sessions, and 
were referred to a higher tribunal. 

Mr. SPOONER would accede to the 
proposal of the right hon. Baronet, and re- 
consider the clause. He would not con- 
sent to the omission of the clause: if any 
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alteration were made, it would be of such 
a nature as to preserve the integrity of the 
Bill. With respect to what had been said 
by the hon. Member for Finsbury, he 
might observe that the hon. Member had 
himself introduced that Amendment which 
was now considered to be the most objec- 
tionable portion of the Bill; and it was his 
(Mr. Spooner’s) opinion that the object of 
the hon. Member had been solely to frus- 
trate the attempt at any legislation in this 
direction. 

Mr. DUNCOMBE: The hon. Gentle- 
man had no right whatever to impute mo- 
tives. The House would be surprised to 
learn that the Amendment referred to had 
been drawn up by one of the hon. Gentle- 
man’s own Friends, had been put into his 
(Mr. Duncombe’s) hands by the hon. Gen- 
tleman himself, and had been merely 
adopted by him (Mr. Duncombe). 

On the question that the Chairman do 
leave the Chair, the House divided :— 
Ayes 26; Noes 81: Majority 55. 


List of the AYEs. 


Plumridge, Capt. 
Reid, Col. 
Repton, G. W. J. 
Ross, D. R. 
Thornhill, G. 
Trelawny, J. S. 
Trollope, Sir J. 
Williams, W. 
Wodehouse, E. 
Wood, Col. T. 
Yorke, H. R. 


Suppression Bill. 


Buller, E. 
Denison, E. B. 
Duncombe, T. 
Ferguson, Col. 
Forster, M. 
Henley, J. W. 
Hildyard, T. B. T. 
Hornby, J. 
Houldsworth, T. 
Hudson, G. 
Mackinnon, W. A. 
Moffatt, G. 
Mundy, E. M. 
O’Brien, C. 
Pechell, Capt. 


TELLERS. 
Berkeley, hon. C. 
Roebuck, J. A. 


List of the Noss. 


Adderley, C. B. East, Sir J. B. 
Ainsworth, P. Esmonde, Sir T. 
Allix, J. P. Evans, W. 
Antrobus, E. Ewart, W. 
Archdall, Capt. M. Farnham, E. B. 
Arkwright, G. Fielden, J. 
Arundel and Surrey, Fellowes, E. 

Earl of Fitzroy, hon. H. 
Austen, Col. Floyer, J. 
Baillie, W. Forbes, W. 
Bankes, G. Fuller, A. E. 
Barkly, H. Gladstone, Capt. 
Barrington, Visct. Gore, M. 
Bodkin, W. H. Goulburn, rt. hon. I. 
Boyd, J. Grey, rt. hon. Sir G, 
Bramston, T. W. Grogan, E. 
Broadley, H. Hamilton, G. A. 
Buck, L. W. Hamilton, Lord C, 
Buller, C. Harris, hon. Capt. 
Burroughes, II. N. Tatton, Capt. V. 
Cabbell, B. B. Heathcote, J. 
Cavendish, hon. G. Hobhouse, rt. hn. Sir J. 
Chaplin, W. J. Jolliffe, Sir W. G. H. 
Dodd, G, Jones, Capt. 
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Rolleston, Col. 
Round, J. 
Rutherfurd, A. 
Sandon, Visct. 
Seymer, H. K. 
Seymour, Lord 
Shaw, rt. hon. F. 
Sheppard, T. 
Smith, rt. hon. R. V. 
Tancred, H. W. 
Tollemache, J. 
Tufnell, H. 
Turner, E. 
Vivian, J. H. 
Walpole, 5S. H. 


Lefroy, A. 
Mackenzie, T. 
Manners, Lord C. S. 
Manners, Lord J. 
Marshall, W. 
Maule, rt. hon. F, 
Miles, W. 
Monahan, J. H. 
Morris, D. 
Morison, Gen. 
O'Brien, A. S. 
O’Brien, J. 

Packe, C. W. 
Palmer, R. 
Patten, J. W. 
Pennant, hon. Col. 
Prime, R. 
Rendlesham, Lord 
Rice, E. R. 


Bill reported. 
House resumed. 


TELLERS. 
Spooner, R. 
Pakington, Sir J. 


POOR REMOVAL ACT AMENDMENT 
BILL. 

On the question that the Poor Removal 
Act Amendment Bill be read a Second 
Time, 

Captain PECHELL thought the House 
was much indebted to the hon. Member 
for Dorsetshire for having stepped in to en- 
deavour to remove the evils of the Poor 
Removal Act. He had, last Session, great 
pleasure in supporting that Act; but when 
it came to be tinkered by the authorities 
at Somerset House, he predicted that it 
would prove a failure, and his prediction 
had been completely verified. From the 
beginning of the Session they had been 
led to expect that some measure would be 
brought forward explanatory of that Act; 
but it was now the 23rd of June, and Her 
Majesty's Ministers had as yet done no- 
thing. In the mean time great evils were 
experienced. Parishes which had been 
supporting their own poor, and which, in 
addition, had been compelled to give re- 
lief to great numbers of strange paupers, 
who had found their way to this country, 
had waited patiently in the expectation 
that Government would do something; but 
nothing had been done, and he therefore 
thought the IIouse would do well to take 
the measure of the hon. Member for Dor- 
setshire as a step towards remedying the 
evils complained of. It was absolutely 
necessary that a speedy cure should be 
found for the existing evils. Why, what 
were the boards of guardians accustomed 
to do when persons who had been resident 
in particular parishes for five years applied 
for relief? They offered them the work- 
house, and the consequence was, that 
many persons, such as householders and 
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members of families, who were averse to 
the workhouse, would not apply. They 
would sooner starve than be placed in the 
workhouse. This was not the case in 
those places where the poor were relieved 
under local Acts. In the early part of the 
Session, a Committee was appointed to 
make inquiry upon this question; and 
since that time it had been sitting with the 
view of producing something that would 
satisfy the country, and remedy the incon- 
veniences now experienced ; but he had 
been told—and he believed there was no 
doubt of the fact—that that Committee had 
closed its labours without doing anything. 
He must say, therefore, that they ought to 
rejoice that the hon. Member for Dorset- 
shire had come forward and done his best 
to remove an evil which pressed so severely 
on particular parts of the country. The 
law officers of the Crown had given an ex- 
planation of the present Act very different 
from what was expected; and in consequence 
of the construction put upon the Act, great 
cruelty had been practised towards the 
poor, and injustice towards the ratepayers. 
With regard to the Bill now before the 
House, he found that petitions had been 
presented in its favour signed by upwards 
of 30,000 persons, and he therefore 
thought it was a measure well entitled to 
the favourable consideration of the House. 
As they were about very shortly to appear 
before their constituents, the latter would 
have good reason to complain that, al- 
though they had been sitting there since 
the month of January, nothing had been 
done to remedy the evils of the Poor Re- 
moval Act. 

Mr. R. PALMER had opposed the 
Poor Removal Act of last year as one likely 
to be productive of more evil than good. 
A great deal was said during the discus- 
sion which then took place about the term 
‘‘ industrial residence ;’’ and it was laid 
down as a principle that when a person 
had bond fide lived in a parish five years, 
and given the benefit of his labour to that 
parish, he should be entitled to relief. As 
a general principle, he was not disposed to 
contend against this; but no one could 
deny that it operated very differently in 
the manufacturing from what it did in 
the agricultural districts. If a person 
living in an agricultural district went 
with his family to a manufacturing town, 
and settled there, it was perhaps a ra- 
tional mode of procedure that he should 
be relieved by the parish which got his la- 
bour; but the law operated with great 





o= Oo oO 


~~ Oo ee Oo OD ee 


rr ee 


817 Poor Removal Act 


hardship in many parts of the country not 
manufacturing; and towns of considerable 
magnitude were in many cases subjected 
to much inconvenience. This measure 
was one of those that was last Session put 
forward as a boon to the agricultural body; 
and he remembered stating, that, as one 
of that agricultural body, he did not feel 
himself justified in accepting any such boon, 
while other friends around him expressed 
the same sentiments. His anticipations 
with regard to the operation of the Bill 
had been realized. During the last winter 
it had operated very injuriously and with 
great hardship towards those who were re- 
siding in towns, but whose labour was all 
bestowed on the adjoining agricultural pa- 
rishes. The town of Reading afforded a 
striking illustration. People had stated to 
him over and over again, that they. were 
not relieved by the parishes in which they 
were employed, because they were not re- 
sident in them; and, on application to the 
relieving officers of Reading, they were 
there also refused, and told they had no 
legal settlement in that parish. One of 
the petitions he had presented on this sub- 
ject was from Newbury, a populous town 
ina large agricultural district, complaining 
of ahardship in the working of the Act, 
arising from the influx of paupers, owing 
to the practice of proprietors of estates in 
the country pulling down cottages, with 
the view of forcing the poor into the towns; 
and in one of the blue books, he found Mr. 
Chadwick alluded to the town of Reading 
and its neighbourhood; and stated that that 
town had been burdened with paupers not 
belonging to the town, in consequence of 
the proprietors of estates in close parishes 
in the nighbourhood pulling down cottages 
for the purpose of driving the poor into 
the towns. He had been struck with this 
statement, and he said at once that he dis- 
believed it; and added, ‘‘ Show me a close 
parish in the neighbourhood of Reading.”’ 
He made inquiries, in consequence of see- 
ing this evidence of Mr. Chadwick, as to 
whether it was or was not the fact. He 
had inquired of gentlemen proprietors and 
of overseers; and he could assert that in 
not one of the parishes in the neighbour- 
hood of Reading had this been done with 
the view of driving the poor into the towns. 
Cottages had not been built in proportion 
as the poor population increased; but that 
was a very different thing from pulling cot- 
tages down in order that the poor might be 
forced into towns. The evidence of Mr. 
Chadwick was, therefore, not borne out by 
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the fact. The only other observation he 
should make was, that the measure had 
been a source of litigation; that it had 
given rise to very great inconvenience, 
from the differences of opinion amongst 
legal authorities as to the true construction 
of it; and this would go on; so that he 
thought, upon the whole, as there was no 
prospect of a more perfect measure at pre- 
sent, that the best course was to repeal so 
much of the Act as the hon. Gentleman 
proposed. 

Sm J. PAKINGTON said, as to the 
Act having been a cause of litigation, his 
belief was, so far as related to the town 
with which he was connected (Droitwich), 
that there had not been a single appeal 
under the Act; and, instead of its being a 
subject of litigation, there had been very 
few appeals. He hoped that Her Majes- 
ty’s Government, and that the House, by 
a very large majority, would resist this 
Motion for a repeal of the Act (for that 
would be the effect of passing this Bill, 
which was for the repeal of some important 
parts of the Bill); for, if they repealed 
this Act, they would be guilty of a great 
outrage against the poor of this country. 
His hon. Friend supported his Motion for 
the repeal of the Act on two distinct 
grounds: first, the hardship it inflicted upon 
the poor; and, secondly, the objections en- 
tertained against it by the ratepayers. 
This last ground was the real objection— 
it was a money question. There had been 
cases in which the poor had suffered great 
hardship because boards of guardians would 
not carry out the provisions of the law, 
supposing they could drive away the poor 
from certain localities, and thus save ex- 
pense to themselves. If any Gentlemen 
believed that the Act was one of hardship 
to the poor, he would refer them to a valu- 
able paper moved for by the hon. Member 
for Finsbury last year, which showed the 
effect of the law of removal at a time 
when the manufacturing districts were suf- 
fering great depression. That return would 
show the manner in which the law bore 
upon the poor; and in the reports of the 
Poor Law Commissioners it would be found 
that large numbers of people endured great 
hardship rather than go before the boards 
of guardians, as they would be transferred 
to other parts of England, or perhaps 
Scotland; and it was in order to arrest this 
hardship that Parliament passed this law. 
But he was happy to say, for the honour 
of boards of guardians, that such hard- 
ships had been much exaggerated, and 
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that they had occurred in very few in-|and from the evidence received by the 


stances. 


Commissioners bore out the position he | 
had stated, that where such hardship had | 


been inflicted, it had been inflicted by the | 
from the hon. Member from Droitwich (Sir 


boards of guardians, and not by the Act 
itself; and that, in many cases, instead of 
inflicting a hardship, the Act had confer- 
red a very important boon upon the labour- 
ing classes. The hon. Member for Dorset- 
shire proposed to repeal this Act, under 
the pretext that it inflicted a hardship upon 
the poor; but in reality it was because the 
ratepayers did not like the additional bur- 
den it threw upon them. Was the hon, 
Gentleman prepared to propose that the 
burden should be borne by other classes ? 
The ratepayers must bear—they ought to 
bear—the additional burden for the sup- 
port of those who had laboured for them, 
and had given them their best days. The 
real remedy must be found, not in repeal- 
ing this Act, but in some material altera- 
tion of the law of settlement. He re- 
gretted to have heard a rumour that the 
Committee on the law of settlement, at 
the commencement of their proceedings, 
had come to some decision — that they 
had adopted some resolution of an impor- 
tant character—and had determined by a 
majority to keep that resolution to them- 
selves, and not to report it to the House. 
He did hope and trust, that, although a 
difference of opinion in the Committee 
might prevent any definite report being 
made to the House, Her Majesty’s Go- 
vernment would take the subject up, and 
that another Session would not pass with- 
out legislation upon this subject. He 
moved that the Bill be read a second time 
that day six months. 

Sir G. GREY would offer a decided op- 
position to the second reading of this Bill, 
which went absolutely to repeal the sub- 
stance of the Act. One of the clauses of the 
Act of last Session which it was proposed 
to repeal, provided that a certain term of 
residence should confer an exemption from 
the liability to be removed, so that a party 
should become chargeable to the locality 
where he resided. Prior to the Act, per- 
sons applying for relief were liable to be 
removed to distant parts of the country; 
and it was with a view to apply a remedy 
to this grievance that the Act was passed; 
and the principle was affirmed by Parlia- 
ment that a certain term of residence 
should confer an exemption from the liabi- 
lity to be removed. From all the infor- 
mation he had obtained upon the subject, 





The reports of the Poor Law | Committee, he was led to believe that the 


anticipations of benefit to the poor by the 
enactment of last year had on the whole 
been fully realized. He was happy to hear 


J. Pakington) that in his district the mea. 
sure had operated favourably. Without 
denying that in many instances cases of 
hardship might have occurred, both to the 
ratepayers and to the poor, yet he believed 
that the balance of good derived from the 
Act greatly exceeded the inconvenience; and 
that it would inflict greater injury on the 
poor to restore the old law, than to retain 
the Act of last Session, now sought to be 
repealed. The hardship of which complaint 
was made with regard to the poor, was 
such as was incident to any change con- 
cerning the law of settlement. A degree 
of uncertainty would necessarily for a time 
exist. In reference to the case stated by 
the hon. Member for Berkshire, with re- 
gard to the parish of Reading, he believed 
that, if the former law were to be revived, 
the hardship, instead of being removed, 
would only be repeated. The hon. Gen- 
tleman stated that the parish officers of 
Reading, not being aware of their liability, 
refused to carry the law into operation by 
relieving the poor persons who had become 
chargeable to the parish. But that was 
before the real nature of the law was un 
derstood by them. He hoped that when 
the magistrates and other gentlemen of 
influence residing in the neighbourhood 
should point out to those officers the na- 
ture of the duty thrown upon them by the 
Act of last Session, they would no longer 
adhere to what was an illegal course, but 
would act in obedience to the law. If 
Parliament were to alter the law again, as 
it was proposed by the hon. and learned 
Member for Dorsetshire should be done, 
the same inconvenience would ensue. 
Other parishes, in the first instance, would 
not admit their liability; the same uncer- 
tainty would occur; and the poor would be 
without that relief which the law entitled 
them to receive. Every day the present 
law remained in operation, the doubts 
entertained respecting it would diminish, 
and the hardships resulting from those 
doubts would be lessened. But when liti- 
gation was spoken of as a consequence of 
passing this Act, he would ask hon. Gen- 
tlemen whether they had considered the 
amount of litigation which this Act had 
been the means of abolishing ? Was there 
no litigation arising out of disputed settle- 
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ments? Had not that been diminished 
by this law to a very great extent indeed ? 
It was no objection to this Act to say that 
litigation had not wholly ceased, unless it 
could be shown that it had increased in- 
stead of having diminished. He admitted 
that cases of hardship and much incon- 
yenience did exist, especially in regard 
to one burden which was thrown by this 
Act, in certain cases, upon the ratepayer, 
and to which he ought not to be made 
permanently liable. He expressed that 
opinion last year; and on that occasion 
said, that this law was not one which 
could be proposed with a view to its 
remaining permanently on the Statute- 
book, without any ulterior or greater 
change being made in the law. But the 
question was, whether this was a case of 
such pressing emergency, and of such 
importance, as to require the House to re- 
trace its steps, and replace the law as it 
stood before this Act was passed? To 
that question he had not the slightest 
hesitation in saying they ought not to 
change the present law by any such mea- 
sure as that now proposed. That it would 


be necessary to consider the whole ques- 


tion, both of the law of removal and the 
law of settlement, in a future Session, he 
fully admitted; but it would be most un- 
wise merely to return to the state at which 
they were at the end of last year, when it 
was felt by all parties that the whole sub- 
ject ust undergo a speedy revision with 
a view to the enactment of some general 
measure. The hon. Baronet the Member 
for Droitwich (Sir J. Pakington) had re- 
ferred to the Committee sitting on the 
subject. The evidence taken before that 
Committee would be a most valuable re- 
cord; and when the question for making 
an alteration in the law of settlement, and 
of removal came to be considered (which 
must be the case at an early period), that 
evidence and the resolutions to which the 
hon. Baronet referred, would deserve care- 
ful perusal. It would appear, when the 
evidence and resolutions were reported to 
the House, that there prevailed a very 
general if not unanimous opinion that the 
law required a very extensive change, and 
that one of those changes ought to be an 
extension of the area of rating. With re- 
gard to the petitions of the people, he de- 
nied that any had been presented in favour 
of the Bill of the hon. and learned Member 
for Dorsetshire. The petitioners, indeed, 
spoke of the operation of the Act of last 
Session, and asked for its repeal, or that 
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it should be amended. A great majority 
of the petitioners wished the law of settle- 
ment to be entirely abolished; others wished 
it to be changed by extending the area 
of rating and the right of settlement from 
the parish to the union; but none asked 
that the House should return to the law of 
settlement as it existed last year, unless 
it were impossible to find an alternative. 
Mr. Gulson and Mr. Pigott were examined 
before the Committee; and their evidence 
was in favour of an extensive modification 
of the law of settlement. It would, there- 
fore, be most unwise in Parliament to agi- 
tate the question until they were prepared 
to deal with the whole subject. It would 
lead to the most mischievous consequences. 
This question had been before two Com- 
mittees in the course of the present Ses- 
sion—one of the Commons, and one of 
the Lords. The Commons’ report stated, 
that the most prominent difficulty under 
the present Act was attributable to doubts 
entertained as to the construction of the 
first section of the Act; but, whatever 
were the evils arising from those doubts, 
the Committee did not consider them of 
such urgency as to recommend that they 
should be removed by any act of legisla- 
tion of a temporary nature. Now, the 
Bill of the hon. and learned Member for 
Dorsetshire would be one of a temporary 
nature, because the general question would 
still have to be dealt with by Parliament. 
The resolution to which the Lords’ Com- 
mittee arrived, declared that it was not ad- 
visable that Parliament should make any al- 
teration in the Act of last Session, pending 
the consideration of the law of settlement. 
Such were the opinions of the two Com- 
mittees on this subject, although he be- 
lieved there was not an individual Member 
on either of those Committees who did not 
think that a very material alteration in 
the law of settlement and of removal 
should take place. For these reasons, he 
hoped the House would reject the Bill, and 
not consent to repeal an Act which was a 
very great improvement on the old law. 
At the same time, he admitted that all the 
authorities on this subject were in favour 
of an alteration of the law of settlement 
generally; but with respect to what that 
alteration should be, he would express no 
opinion now. 

The Marquess of GRANBY said, it ap- 
peared to him that the right hon. Baronet 
did not feel very great confidence in the 
justice and well-working of the measure 
of last Session. The hon. Member for 
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Droitwich had said, that that measure was Mr. SPOONER approved of the princi. 
not proposed as a boon to the agricultural | ple of the Bill passed last year, which was, 
interest. He contended that it was. The| that the parish which derived the benefit 
right hon. Baronet the Member for Tam-| of a man’s labour, should support that man 
worth (Sir R. Peel), when introducing the |in the hour of need. But what had been 
Corn Law Bill, said— the real operation of that Act, by reason of 
“IT come now toa law which is the subject of the legal construction which had been put 
complaint, and justly so, by the agricultural in-| upon it? The construction of the Act was 
terest—I mean the present law of settlement.” this: If a man and his family went to re. 
In another part of the same speech the side in a town or parish where he had no 
right hon. Baronet said— legal settlement, but where he had friends, 
« We propose not only to relieve the land from | by whose assistance, with a little additional 
a burden, but we propose to do an act of justice to | aid from the parish to which he really be. 
the landed interest by altering the law of settle- longed, he could comfortably live—that, 
ment.” although it could not be called an indus. 
This evidently showed that it was the in-| trial residence, was construed to give the 
tention of that right hon. Baronet to give | man a right of irremovability; and the town 
that law as a boon to the agricultural in-| or parish to which he had so gone was 
terest; but he quite agreed with the hon. | held bound to maintain him and his family. 
Baronet (Sir J. Pakington) that it was not| In Birmingham, cases of that description 
accepted as such; and he believed that the | had occurred to a great extent. This was 
right hon. Baronet the Member for Dor-|a great and pressing evil, and constituted 
chester (Sir J. Graham) did not consider} an emergency which ought to be imme- 
that it was a boon. But, even if it were | diately provided for. They must take care 
a boon, though not so considered, still! that they did not change ratepayers into 
he begged to tell the hon. Member for | rate-receivers. The subject was a matter 
Droitwich, that if the agricultural interest | which required great consideration; and he 
thought it was a boon conferred upon them | called upon the House at any rate to repeal 
at the expense of the labouring classes, | the existing Bill. 
they would not take it. He believed the} Mr. V. SMITH denied that the Bill 
law of last Session had acted most injuri-| was intended to act harshly towards the 
ously to the people of this country, and | poor; but it was because the ratepayers felt 
most unfairly to those very parishes that | the pressure, that they inflicted the greatest 
were the most liberal and humane. It had, | hardships upon the paupers to induce them 
perhaps, given relief to what were called! not to remain in the towns. There had 
close parishes; but it had afforded no relief | been difficulty in interpreting the Act; and 
to those that were open. It might also} when the Attorney General gave his opin- 
have served the interest of some agricul-| ion on his own Act, he gave a very different 
tural parishes; but in regard to the towns | meaning to the Act than that which the Le- 
it had acted most injuriously. He knew of | gislature contemplated. The consequence 
a case that had occurred in the Grantham | was, that the Act, by general consent, was 
Union, where no less than forty families | almost a dead letter, and litigation had not 
had been removed from one parish to the | gone to the extent it would otherwise have 
neighbouring parish, while they still con-| gone. By the evidence of Mr. Coppock, 
tinued to labour in the former parish, but | the town-clerk of Stockport, and the clerk 
where they could no longer reside, be-| of the board of guardians, given in reply 
cause their cottages had been pulled down. | to a question from Sir J. Graham, it was 
Should these families become destitute, | proved that the Act was injurious to the 
they would be a burden upon the liberal} poor, and that its repeal was preferable to 
parish that had received them, to the sole|}a declaratory Act. The Committee had 
advantage of the close parish that had sent| sat all the Session and had come to no 
them away. The Act of last Session! good opinion; and he did not think that 
might, therefore, be well termed an act of | any benefit would arise from waiting for 
injustice and oppression to the poor. Upon | their determination; if he thought other- 
this ground he should support the Bill of | wise, he would not vote for the Bill of the 
his learned Friend the Member for Dorset- | hon. Member for Dorsetshire. By voting 
shire, and he should do so the more readily, | for it he would be relieving the ratepayers, 
because he understood from the right hon. | benefiting the poor, and preparing the way 
Baronet (Sir G. Grey) that it would vir-| for a more perfect arrangement of the law 
tually repeal the Act of last Session. of settlement. 
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Mr. RICE thought the law as it stood 
was a hardship on the poor; and the rea- 
son why the Act had not been further car- 
ried out was, because the general belief was 
that it would be altered or repealed. He 
was sure that the continuance of the pre- 
sent Act would aggravate existing evils, 
and he therefore trusted that the Motion 
of the hon. Member for Dorsetshire would 
be agreed to. 

Sm J. GRAHAM said, that after the 
speeches of his hon. Friend the Member 
for Droitwich, and the right hon. Gentle- 
man the Secretary for the Home Depart- 
ment, in opposition to the Motion of the 
hon. Member for Dorsetshire for the second 
reading of this Bill, it would not be neces- 
sary for him to detain the House by re- 
peating the arguments urged by them; but 
he would notice an observation that was 
made by the right hon. Gentleman the 
Member for Northampton with respect toa 
remark that had fallen from the noble 
Marquess the Member for Stamford. He 
entirely agreed with the right hon. Gentle- 
man, that, considering the merits of the 
question then under discussion, it mattered 
little what was the precise understanding 
upon which the Bill introduced last Session 
was brought forward; but, as the matter 
had been mooted, he thought it right, as 
the reputed author of that Bill, to give an 
explanation to the best of his memory of 
the circumstances of its introduction. When 
he brought forward that Bill, he distinctly 
stated that it was not intended as a mea- 
sure of compensation to the agricultural 
interests who were so much affected by the 
repeal of the corn laws; and he expressly 
stated that if he could have ventured to 
bring it forward as such, which he did not, 
he knew it would have been rejected as a 
measure of compensation. Nocompact what- 
ever existed as to the introduction of that 
Act; and, moreover, the proposition then 
made by him was by no means new. On 
the contrary, in August, 1844, he him- 
self introduced a Bill relating to the law 
of settlement containing the very provi- 
sion embodied in the Act of last Session. 
He had before him the clause in question, 
in the Bill of 1844, containing the prin- 
ciple of an industrial residence of five years, 
conferring a right to relief and irremova- 
bility. He appealed to the [louse whether 
the clause introduced by him in 1844 was 
not in principle, and almost in detail, iden- 
tical with the proposition brought forward 
by him last year, and which received the 
sanction of Parliament. But he thought 
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that the matter they were about to decide 
was to be tried upon this issue—is it favour- 
able or unfavourabletothe poor? And, first, 
he might say that he entirely assented to 
the proposition of his hon. Friend the Mem- 
ber for Droitwich, and dissented from that 
which had been laid down by the hon. 
Member for Dorsetshire. The hon. Mem- 
ber had said, that this Act was favourable 
to the rich, and injurious to the poor. He 
joined issue upon that ground; and he con- 
tended for the maintenance of this Bill, 
that, although it might inflict on the rate- 
payers a partial injury, its repeal would be 
an injury to the great body of the poor. 
Let them consider who were the recipients 
of relief, and under what circumstances the 
different classes of paupers were entitled 
to relief. The first, and by far the greater 
class, were those who resided in parishes 
where they were settled, and where they 
were entitled to relief. Upon that class 
this Act had no effect whatever, favourable 
or unfavourable. He would then consider 


another class, and that was the class upon 
which to a certain extent he admitted that 
the Act had, in the first instance, operated 
injuriously—he meant the class of paupers 
who were not resident in the places where 
they were settled or entitled to relief. 


He 
admitted that, upon the first passing of this 
Act, to a limited extent those persons did 
suffer; but he must observe, that he had 
great doubt whether, according to the 
strict interpretation of the law, persons 
not resident in the place of their settlement 
were entitled to permanent relief in places 
elsewhere than their settlement. Those who 
were practically acquainted with the ad- 
ministration of relief knew that giving re- 
lief under such circumstances was necessa- 
rily exposed to great imposition and fraud. 
At all events, that kind of relief was not 
generally encouraged, and when given was 
always open to great abuse and fraud. But 
that was the only class adversely affected 
by the Act of last Session. He would then 
refer to a third class, upon whom the Act 
conferred new and unmingled benefits; he 
meant a class resident in parishes where 
they were not settled, and not in the re- 
ecipt of relief from the parishes where 
they had a settlement; a class who, how- 
ever destitute they were, never up to the 
passing of this Act would venture to ap- 
ply for relief for fear of being removed. 
For that class, the most suffering of 
all, the Act of last Session was the 
most beneficent measure ever passed. 
There was another class which he would 
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also ask the House to consider—a class 
numerous in the manufacturing districts 
and in this metropolis — the industrious 
Irish, who had laboured in this country 
for more than five years, and had con- 
tributed to its wealth; and yet, the mo- 
ment they became destitute and applied 


for relief, were liable to be removed. Upon | 
that class, also, the Act of last Session | 
conferred an unmixed benefit. He had now | 


gone through all the classes of paupers in 
this country who were entitled to relief; 
and by far the most numerous classes were 
either entirely unaffected by the Act, or 
received great benefit from it. 
one small class which had received a tem- 
porary injury from it; but the Committee 


had had evidence the most conclusive that | 
an adjustment had been going on between | 
parishes where paupers were settled, and | 
other parishes where they were resident, | 
either for an interchange of paupers or a | 
continuance of the relief to them as an | 
equivalent for the relief afforded to their | 
hoped, enable the public to form their 


paupers by other parishes. He believed 


that the hon. Member for Birmingham was | 
one of those who supported the Act of last 
Session, and who did not regret the course | 
he had taken; but he was perfectly willing | 


to concede to the hon. Gentleman that the | 
Act had received a more extended opera- 
tion in consequence of the construction | 
‘new Parliament the Government would be 


put upon the words of it than was originally 


intended when it passed that House; and | 
| tion. 


he asked them again to try that alteration 


by this test—had the poor been injured by | 


such extension ? He denied that they had; 
and that, so far from being injured, the 
interpretation put upon the Act was most 
humane and beneficent. Instead of the 
variation from the intention 
gislature in consequence of such construc- 
tion being a reason why the Act should 
be repealed, if they had any regard for 
the condition of the poor it was an ad- 
ditional reason why it should be main- 
tained in its present integrity. Allusion 
had been made to what had fallen from 
him when this Act was introduced. He 
did not retract one word of what he then 
said. He admitted that the Act, though 
most beneficent to the poor, had in some 
localities effected an injustice on the rate- 
payers; and he had always contended, and 
still contended, that both with regard to 
the interests of the poor and the ratepayers 
there ought to be, concomitant with this 
measure, a revision of the law of settlement 
and of the law of removal; and that at all 
events there ought to be a more extended 
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area of rating. The Committee, of which 
he was a Member, had laboured five months 
on that inquiry. They had accumulated 
an immense mass of evidence, and he re. 
gretted the decision they had come to on 
the preceding day not to report any resolu. 
tion to the House; but, fortunately, with. 
out any determination of the Committee to 
report, by an admirable regulation of that 
House, their proceedings would not be un- 
known, All their proceedings would be 
before the House and the country. How 
each Member voted with respect to each 


| resolution would be seen and known; and 


it would then be apparent that a consider. 


that the law of removal ought to be 
abolished ; that a wider area should be 
given to rating; and, in the opinion of 
the Committee, removal being abolished, 
the limits of the existing unions subject to 
revision, afforded the best field for the ex. 
tended area. Those propositions, taken in 
conjunction with the evidence, would, he 


opinion upon those important subjects 


| during the recess; and, whilst they would 


afford to the Government an admirable 
opportunity of ascertaining the public feel- 
ing upon them, he trusted they would look 
to the whole subject dispassionately and 
carefully, and that at the opening of the 


prepared with some substantive proposi- 
The hon. Member for Dorsetshire, 
in stating his case for the introduction of 
this Bill, had referred to authorities; and 
he cited only the authority of a clergyman 
at Blandford and of a gentleman at York, 
known to his right hon. Friend the Lord 
Mayor of that city, he believed, the 
editor of a country newspaper. He would 
not weary the House by proceeding to 
quote the opinions of the most compe- 
tent authorities with respect to the Aet 
itself; but he would state, that Mr. Hall, 
an assistant commissioner for one of the 
metropolitan districts, having under his su- 
perintendence a population of about a mil- 
lion and a half, said, that as to the reci 
pients of relief, he could not find that there 
was any complaint whatever of the opera- 
tion of the Act; that amongst the rate- 
payers complaints were rapidly diminish- 
ing; and he gave the most satisfactory 
testimony as to the general beneficial 
working of the measure. He could not 
therefore hesitate in the course he should 
take; and he consequently trusted that 
the House would by a large and de- 
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cided majority refuse the second reading | also to be a part of the duty of the Com- 
of the Bill. mittee to collect the most feasible schemes 

Mr. MILES said, that although Mr. | which had been suggested for remedying 
Assistant-commissioner Hall had borne | the evils which gave rise to the inquiry; 
testimony in favour of the Act, there was | but he conceived it to be a great mistake 
hardly another witness who had not spoken | if any one supposed that fifteen Gentlemen 
in condemnation of it. No one could doubt | were appointed, not merely to obtain ma- 
that the operation of the measure was most | terial evidence or hear suggestions, but to 
injurious to the interests of the small rate- | assist the House with their opinion, and 
payers, whether they resided in the coun-/ relieve the whole representative body of 
try orin towns. It appeared to him that | this country from the task of legislating 
the hon. Member for Dorsetshire, seeing | upon the subject referred to that Commit- 
no prospect of an early adjustment of this tee. They were not called upon, and, 
important subject, had acted most wisely | speaking generally, he did not think that 
in bringing forward the present measure, Committees were called upon to do any- 
to remove a nuisance, the ill effects of ; thing of the sort. If the House had said 
which were very generally acknowledged. — to the Committee, ‘‘ We feel ourselves in- 

Mr. C. BULLER hoped, considering | competent to the duty of legislating upon 
the position which he had occupied with | this subject, and we transfer that duty to 
reference to this measure, that the House | you, the Committee—your report shall be 
would excuse him if he took up their at- | received as final, and your zesolutions shall 
tention'‘for a few minutes; and he was the | become law’’—such an instruction would 
more induced to address them, when he have very materially altered the state of 
remembered the frequent references which the case. But he, as one member of the 
had been made to the proceedings of that Committee, never had taken a view so am- 
Committee of which he was a member. | bitious as that of the duties which he was 
From what had occurred during the pre- | called upon to perform. He had looked 
sent discussion, it would seem as if the | merely to collecting evidence; and he took 
House thought it was the duty of the Com-/ upon himself to say, that in the perform- 
mittee to take the business of legislation | ance of that task, the Committee had dis- 
wholly off their hands; and there seemed | charged their duty faithfully and efficiently. 
to have been considerable dissatisfaction | They engaged cheerfully and sedulously in 
felt that the Committee had not presented | the arduous, and as he thought important, 
such a report as would at once have put an | duty of obtaining evidence from various 
end to all doubts and difficulties. Now, | parts of the country. At the same time he 
he must say, that that was expecting | must be allowed to add, that if the Com- 
rather too much—it was expecting much | mittee had acted upon the suggestions 
more than was ordinarily required of Com-| made to them, and had examined every 
mittees — especially from Committees to | witness whose evidence was supposed to 
which delicate and difficult duties were as- | be essential in this matter, he undertook 
signed; and he felt the more justified in | to say, that if the next Parliament sat for 
making this observation when he called to| seven years, they could not have gone 
mind the many important interests con- | through the whole of the testimony which 
nected with the subject, and the exceeding | the Committee had been advised to receive. 
dificulty of the whole question. The) The first duty in which the Committee 
House could not fail to remember, that in| engaged was to obtain information from 
the course of the present discussion, some | those who were best acquainted with the 
complaints had been made against the | practical working of the law; and he now 
Committee on account of what was said appealed without hesitation to the House, 
to be the unsatisfactory termination of | to say if it could have been possible for 
their labours; and some hon. Members| them to obtain a better class of evidence 
thought proper to be witty at their expense. | than that which they had selected. It ap- 
But it appeared to him, that the great ob- | peared to him, that no class of men could 
ject to which the Committee were bound | possess more practical knowledge than 
to direct their attention, was to collect and | those who had been examined by the Com- 
methodize all the material evidence that | mittee; and he ventured to say, that very 
they could obtain relating to the subject | few persons, perhaps no one, could read 
referred for their inquiry, and to bring the | the evidence appended to the report of the 
difficulties of the question in connexion with | Committee, without having his practical 
that evidence before the House. It seemed | knowledge increased, no matter how great 
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it might previously have been. The Com- 
mittee had also considered it to be their 
duty to listen to all the useful practical 
opinions that they could obtain respecting 
the working of the law; and to all the 
practical suggestions which were laid be- 
fore them, with the view of bringing all 


the knowledge that could be collected on | 


the subject into something like a focus, in 
order that the House might have before 
them all possible complaints and opinions, 
as well as the several remedies which could 
be suggested for counteracting the evils 
imputed to the existing state of the law. 
This was the duty which the Committee 
had proposed to themselves; and he ven- 
tured to affirm that no one would be so 
unjust as to say that they had not dis- 
charged that duty faithfully and efficiently. 
He had been himself the chairman of the 
Committee; his right hon. Friend the Se- 
eretary for the Home Department was also 
a member of the Committee. Upon that 
account, as well as for other reasons, it 
was thought that the Government ought in 
the proceedings of the Committee to take 
the initiative—it was considered that it 
lay with them to do so; and in the Com- 
mittee he proposed resolutions of which no 
one could say that they did not satisfy the 
conditions to which he had just adverted. 
The Committee fully canvassed the plans 
which were laid before them, and they 
adopted some parts of the suggestions 
made to them, and rejected other portions. 
But was that all? No, the hon. Member 
for Stroud proposed a plan of his own, a 
portion of which was incorporated in the 
report of the Committee, and the rest was 
rejected. The hon. Member for Leeds 
proposed some resolutions which were dis- 
cussed and rejected; so likewise were the 
propositions of the hon. Members for Fins- 
bury and Rochester, and various other 
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had expressed when one of the resolutions 
was under discussion. In the course of 
the investigations in which the Committee 
had been engaged, such a picture had been 
drawn of the working of the law of re. 
moval, that they felt they could no longer 
be parties to inflicting upon the poor of this 
country an evil so intolerable as that of 
liability of removal from parish to parish, 
He went into the Committee with a strong 
impression that the law ought to be left as 
it was. He thought and argued against 
interference with the existing state of the 
law; but he never gave any vote with a 
more perfectly conscientious feeling of ree- 
titude than in favour of that resolution 
which declared that the law of removal 
was injurious to every class, and most in- 
tolerable to the industrious labouring peo- 


iple of England. He repeated, that the 


labours of the Committee had done great 
good, though they might not have fulfilled 
all the expectations which some hon. Mem- 
bers seemed to entertain. The possibility 
of a modest young Member deriving no ad- 
vantage from their labours had been sug- 
gested; certainly a lazy and stupid Mem- 
ber would not, from the report, find that 
the Committee had performed for him the 
duties of legislation. If a modest young 
Member possessed true wisdom, he might 
derive no inconsiderable advantage from a 
perusal of that report; and if that imagi- 
nary Member, in the next Parliament, 
were to look at the evidence which the 
Committee laid before the House, that 
evidence would enable him to draw conelu- 
sions well calculated to assist him in the 
task of legislating upon the subject then 
under consideration; and he must bea very 
crotchety, as well as a very modest young 
Member, if he did not draw from the evi- 
dence practical conclusions to which he 
might afterwards safely adhere. Having 


proposed changes were discussed and re-| now expressed the conclusion at which he 


jected; but nevertheless the results of 


had arrived with reference to the state of 


them were apparent in the report which | the law and the condition of the poor, he 
the Committee had laid before the House; | presumed there could be no doubt as to the 


besides which, a mass of evidence had | 


been brought before the House, of which 
the House and the country would now be 
enabled to judge for themselves; and thus, 
as he conceived, great good had been ef- 
fected. He had thought it necessary to 
state now to the House, in a few words, 
the labours of the Committee, before he 
took any notice of the conclusions at which 
he himself had arrived as to the law of 
settlement. He confessed he had seen no 
reason to change the opinion which he 





vote that he should give. In the course 
of the present discussion, some observations 
had been made with respect to there being 
a necessity for introducing a Bill to amend 
or explain the former Bill. He had always 
considered that the distinction taken be- 
tween irremovability and settlement was 
not tenable; at the same time, he was 
willing to admit, that if the subject now 
before them related to amendment or to in- 
terpretation, the question which they might 
be called on to decide would be wholly dif- 
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ferent from that respecting which they must 
that evening give a vote. He was not 
asked to interpret or explain; but he was 
asked to repeal last year’s Bill, the object 
of which was to prevent removal; and 
those who supported the present measure 
would be for re-establishing the previous 
state of the law. He knew it was said 
that the Bill of last Session inflicted hard- 
ship on the poor; but he was at a loss to 
discover by what evidence that position had 
been proved. The evidence of Mr. Cop- 
ock was most clear—that gentleman 
showed that he well understood the sub- 
ject; but he did not show that the law of 
last Session had worked injuriously for the 
poor. He did not understand the mischief 
which the Bill was said to have inflicted— 
at all events if there were any evil in it, 
Parliament had incurred that evil with 
their eyes open. Would any one tell him, 
or would any one maintain, that the law 
which prevented the removal of the poor 
could be detrimental to the poor? If they 
repealed the Act of last Session, without 
creating a perfect settlement, they would 
inflict upon the poor a gross hardship. 
There could not be a more just cause of 
discontent to the labouring poor, than their 
Ile wished that the 


liability to removal. 
House would, upon this question, consider 
what had been their course of legislation 


for the last fifteen years. It had been 
against the interests of the poor. The 
old law of settlement gave a settlement by 
hiring and service and by apprenticeship. 
Apprenticeship had been almost, and the 
right from hiring and service had been en- 
tirely, swept away. Hardly any one could 
now acquire a settlement in the place 
where he had worked and spent his days. 
The practical effect of this was, that when- 
ever a poor man became destitute, he was 
almost always liable to the chances of re- 
moval; he never till now heard that the 
Act creating irremovability had been other- 
wise than beneficial to the poor; and now 
the hon. Member for Dorsetshire proposed 
to repeal that Act—simply to repeal it— 
although it was the only Act passed during 
the last fifteen years at all calculated to 
mitigate the sufferings of those who be- 
came chargeable to their parishes. THe 
trusted, then, that the House would not 
accede to any such proposition. What- 
ever might be the evils of permitting the 
law to remain as it was, there could be no 
doubt that those evils would be much less 
intolerable than the mischief that would 
hot fail to arise from the measure of the 
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hon. Member for Dorsetshire. Some ad- 
vantage might be derived from extending 
the area of rating: upon that point, how- 
ever, and indeed upon any other relating to 
the matter before them, he was not then 
prepared to make any proposition; but the 
House had heard his right hon. Friend say 
that the Government would not lose sight 
of the matter, and that they would direct 
their best endeavours to place the law of 
settlement upon a new, and, as they ven- 
tured to hope, a satisfactory footing. But 
in the face of those considerations—in the 
face of the growing opinion of the country 
—in the face of the growing wish that the 
area of rating should be extended, he did 
entreat the House not to take a retrograde 
step by recurring to one of the worst prin- 
ciples of legislation. On those grounds he 
should oppose the Motion of the hon. Gen- 
tleman. He hoped the House would reject 
it; that they would postpone till next Ses- 
sion the task of devising the best possible 
remedy for the existing evils; and that they 
would remember that the interest of the 
country was deeply involved in the step 
that they were about to take. 

Mr. BANKES replied. He did not fear 
that the measure which he had proposed 
would have the effect of producing such 
discontent as the hon. Member apprehend- 
ed. His right hon. Friend behind him, 
the Member for Dorchester, proposed in 
1844 the test of industrial residence, and 
from that principle it was not now proposed 
to make any very great departure. It 
should be remembered that several witness- 
es who were examined by the Committee 
said that the sooner the law of last Session 
was gotten rid of the better. 

The House divided on the question, that 
the word ‘‘now”’ stand part of the Question: 
—Ayes 102; Noes 105: Majority 3. 


List of the AYEs. 





Adderley, C. B. 
Allix, J. P; 
Arkwright, G, 
Bailey, J. 
Barrington, Visct. 
Bentinck, Lord G. 
Blackstone, W. 8S. 
Boldero, H. G. 
Borthwick, P. 
Bramston, T. W. 
Broadley, II. 
Brooke, Lord 
Buck, L. W. 


Bulkeley, Sir R. B. W. 


Buller, Sir J. Y. 
Burroughes, H. N. 
Carew, W. H. P. 
Chaplin, W. J. 
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Christopher, R. A. 
Clive, Visct. 

Davies, D. A. S. 
Denison, J. E. 

Denison, E. B. 
D’Eyncourt, rt.hon.C.T. 
Douglas, Sir H. 
Duckworth, Sir J. T. B. 
Duncombe, hon. O. 
Farnham, E. B. 
Fielden, J. 

Fellowes, E. 

Floyer, J. 

Forbes, W. 

Fuller, A. E. 

Gaskell, J. M. 
Gladstone, Capt. 

Gore, M. 
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Goring, C. 

Granby, Marq. of 
Grimsditch, 'T’. 

Hall, Sir B. 
Heatheoat, J. 
Heneage, G, H, W. 
Henley, J. W. 
Hervey, Lord A. 
Hildyard, T. B. T. 
Hodgson, F. 
Hlodgson, R. 
Hotham, Lord 
Houldsworth, T. 
Hudson, G. 

Hussey, T. 

Ingestre, Visct. 
Jolliffe, Sir W. G. H. 
Kerrison, Sir E. 
Lennox, Lord G. H. G. 
Liddell, hon. H. T. 
Lowther, hon. Col. 
Manners, Lord C. S. 
Manners, Lord J. 
Miles, W. 
Morris, D. 
Mundy, E. M. 
Muntz, G. F. 
Neeld, J. 
Newdegate, C. N. 
O’Brien, A. 8S. 
Packe, C. W. 
Paget, Col. 
Palmer, G. 
Pechell, Capt. 
Pennant, hon. Col. 


Portugal. 


Pinney, W. 

Prime, R. 

Repton, G. W. J. 
Rice, E. R. 
Richards, R. 
Rolleston, Col. 
Round, C. G. 
Round, J. 

Seymer, H. K. 
Seymour, Lord 
Sheppard, T. 
Shirley, E. J. 
Smith, A. 

Smith, rt. hon. R, V. 
Spooner, R. 
Stanley, hon. W. QO. 
Stuart, J. 
Tancred, H. W. 
Taylor, E. 
Thornhill, G. 
Tollemache, J. 
Trelawny, J. S. 
Trollope, Sir J. 
Trotter, J. 

Vyse, H. 
Waddington, H. S. 
Welby, G. E. 
Williams, W. 
Wodehouse, E. 
Worcester, Marq. of 
Yorke, H. R. 


TELLERS, 
Bankes, G. 
Palmer, R. 


List of the Nors. 


Ainsworth, P. 
Alford, Visct. 
Anson, hon. Col. 
Antrobus, E. 
Arundel and 
Ear! of 
Baine, W. 
Bannerman, A. 
Baring, rt. hon, F. T, 
Bellew, R. M. 
Berkeley, hon. Capt. 
Bodkin, W. H. 
Buller, C. 
Burke, T. J. 
Byng, rt. hon. G. S. 
Cavendish, hon. G. HU. 
Christie, W. D. 
Clerk, rt. hon. Sir G. 
Colebrooke, Sir T. E. 
Cowper, hon, W. F. 
Craig, W. G. 
Crawford, W. S. 
Dalrymple, Capt. 
Dawson, hon. T’. V, 
Dennistoun, J. 
Dickinson, F. H. 
Duncombe, hon, A. 
Dundas, Adin. 
Dundas, Sir D. 
Ebrington, Visct. 
Ellice, rt. hon, E. 
Esmonde, Sir T. 
Evans, W. 
Fergusson, Col. 
Forster, M. 
Fox, C. R. 


Surrey, 


Gibson, rt. hon. T. M. 
Gore, W. R. O. 
Graham, rt. hon. Sir J. 
Greene, T. 

Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hallyburton, 
Hanmer, Sir J. 
Hastie, A. 
Hatton, Capt. V. 
Hawes, B. 
Hollond, R. 


Howard, hon. C. W. G. 


Howard, P. H. 
Howard, Sir R. 
Jermyn, Earl 
Johnstone, Sir J. 
Kelly, Sir F. 


Labouchere, rt. hon. H. 


Lawless, hon. C. 
Lindsay, Col. 


Maeaulay, rt. hon, T. B. 


Maule, rt. hon. F. 
Mitehell, T. A. 
Moffatt, G. 
Monahan, J. H. 
Morpeth, Visct. 
Morison, G. 
Mostyn, hon. E, M. L. 
Neville, R. 
Nicholl, rt. hon. J. 
O’Brien, C, 
O’Brien, J. 
O'Connell, M. J. 
O’Conor, Don 
Ogle, S. C. H. 
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Owen, Sir J. 
Palmerston, Visct. 
Parker, J. 

Pattison, J. 

Perfect, R. 
Plumridge, Capt. 
Pulsford, R. 

Reid, Col. 

Rich, H. 

Romilly, J. 

Ross, D. R. 

Russell, Lord J. 
Russell, Lord E. 
Russell, Lord O. J. F. 
Rutherfurd, A. 

Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Someryille, Sir W. 
Strickland, Sir G. M. 
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Strutt, rt. hon. E, 
Thornely, T. 
Towneley, J. 
Tufnell, H. 
Turner, E. 

Vane, Lord H. 
Villiers, hon. C, 
Vivian, J. H. 
Walker, R. 
Walpole, S. H. 
Ward, H. G. 
Wellesley, Lord C., 
Wood, rt. hon. Sir ¢, 
Wortley, hon. J. S, 
Wyse, T. 


TELLERS, 
Hill, Lord M. 
Pakington, Sir J, 


Lord J. 





Second reading put off for three months, 
House adjourned at Six o’clock. 


HOUSE OF LORDS, 
Thursday, June 24, 1847, 


Minutes.) Sat first.— The Lord Ponsonby, after the 
Death of his Father. 

Pustic Biiis. 3* and passed:— Cemeteries Clauses; Out- 
Pensioners (Chelsea and Greenwich) ; Collection of Duties 
(Port Natal); Destitute Persons (Ireland) (No. 2); Pun- 
ishment of Vagrants (Ireland) ; Turnpike Acts Continu- 
ance; Van Diemen’s Land Company; British American 
Land Company. 

PETITIONS PResENTED. By the Earl of Radnor, from 
Metropulitan Householders and others, in favour of the 
Health of Towns Bill.—By the Archbishop of Dublin, 
from Dublin, for Inquiry into the Principles of the Men- 
dicity Society (Dublin).—From the Principal and Pro- 
fessors of the College of Glasgow, and others, praying to 
be heard by Counsel against the Trinity College (Scot- 
land) Incorporation and Estate Bill. 


PORTUGAL. 

Lord BROUGHAM ealled the attention 
of the Government to the case of Das Antas 
and others of the prisoners in the Fort St. 
Julian, and was understood to say that he 
believed the Count to be utterly incapable 
of dishonourable conduct, and of the use 
of his influence in the manner imputed to 
him in somequarters. He (Lord Brougham) 
did not ask that the whole body of the pri- 
soners should be set at liberty, to recover 
arms and to take up the cause of the Junta; 
but he hoped and trusted that Das Antas, 
and other officers in whom confidence could 
be reposed, might be selected as worthy to 
be released upon their parole. Nothing 
could be harder or more unjust upon those 
individuals who had no bad intentions than 
to keep them in custody until every other 
person who might have evil designs should 
haye given up those designs and come in to 
the terms proposed; it was making these 
individuals answerable, not for their own 
conduct, but for that of others. The facts 
strongly inclined one to believe that Das 
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Antas differed from the Junta; and, without 
meaning to say that he surrendered himself 
to escape from the pressure of popular in- 
fluences at Oporto, he (Lord Brougham) 
was disposed to think that the Count so 
far differed from the Junta, that he was 
willing to offer very little resistance on that 
occasion. The Portuguese were an exceed- 
ingly well-disposed people, though obsti- 
nate; and the release of Das Antas and 
others, upon their parole, would tend 
greatly to put an end to the present re- 
sistance to the Queen’s authority. It 
would also be as popular an act as could be 
done, if the King would resign the com- 
mand of the army. 

The Marquess of LANSDOWNE was 
understood to say, that he perfectly agreed 
with the noble and learned Lord in the 
character he had given of the Count das 
Antas, whom he believed to be a distin- 
guished and gallant officer, and a most 
honourable man: and there existed on the 
part of the British admiral and the British 
officers at Portugal the greatest desire to 
show that attention and respect personally 
toa brave officer which his character and 
station entitled him to. He (the Marquess | 
of Lansdowne) was sure that there could | 
be felt no intention so improper or unfair, | 
either in Portugal or anywhere else, as | 
that of prolonging the term of captivity— | 
if captivity it were to be called—longer | 
than was absolutely necessary; and, least of | 
all, to make its cessation dependent on the | 
total pacification of Portugal—if by that | 
term was to be understood the surrender 
of every individual insurgent. 

LorpD BROUGHAM expressed his satis- 
faction at the answer given by the noble 
Marquess, particularly in respect to the 
latter part of it. 





BISHOPRIC OF MANCHESTER, &e., BILL. 


Order of the Day for receiving the Re- 
port of the Amendments read. 
_ The Bishop of BANGOR moved to 
insert after the Preamble the following | 
words :— 


_ “ And whereas in the Preamble of this Bill it | 
18 recited that the said Commissioners have made 
their First Report to Her Majesty, bearing Date 
the 20th Day of April in the present Year, and 
have in their said Report recommended, that the 
Diocese of Saint Asaph consist of the whole Coun- | 
ties of Flint and Denbigh, and such Parts of 
the Counties of Salop and Montgomery as are 
how in that Diocese, except the Deanery of Cei- 
feiliog in the last-mentioned County; and that the 
Diocese of Bangor shall consist of the whole Coun- | 
tles of Anglesey, Carnarvon, and Merioneth, and | 


the Deaneries of Ceifeiliog and Arastley in the | 
i 
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County of Montgomery: And whereas it is not 
expedient that the Deanery of Dyffryen Clwyd, 
now forming Part of the Diocese of Bangor, 
should be severed from that Diocese and trans- 
ferred to the Diocese of Saint Asaph ; be it there- 
fore enacted, That the Diocese of Saint Asaph 
consist of the whole County of Flint, the County 
of Denbigh, except the Deanery of Dyffryn Clwyd, 
and such Parts of the Counties of Merioneth, 
Salop, and Carnarvon, as are now in that Diocese, 
except the Deanery of Ceifeiliog; that the Diocese 
of Bangor consist of the County of Anglesey, the 
County of Carnarvon, except such Parts of it as 
are now in the Diocese of Saint Asaph, the Deanery 
of Dyfiryn Clwyd in the County of Denbigh, such 
Parts of the County of Merioneth as are now in 
the said Diocese, and the Deaneries of Ceifeiliog 
and Arastley in the County of Montgomery.” 

The Bisnor of LONDON was under- 
stood to oppose the Amendment. 

Amendment negatived. 

Then it was moved to leave out Clause 
2, but on question that it stand part of the 
Bill, resolved in the affirmative. ° 

House adjourned. 
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HOUSE OF COMMONS, 
Thursday, June 24, 1847. 


Minutes.] Pustic Brtts.—1° Polling at Elections; Poor 
Removal Act Amendment (No. 2). 

2° Militia Ballots Suspension. 

Reported. — Health of Towns; Custody of Offenders ; 
Fishery Piers and Harbours (Ireland). 

3° and passed:—Poor Laws Administration; Tithes Com- 
mutation; Threatening Letters, &c. 

PetiTIONS PRESENTED. By Mr. Brotherton, from North 
Shields, for the Abolition of the Receipt Stamp Tax.— 
By Lord E. Howard, from Protestant Dissenters of Mor- 
peth, against, and by Lord R. Grosvenor and Sir R. Peel, 
from Catholics of Neston and Hereford, for Alteration of, 
the proposed Plan of Education.—By Mr. G. Hope, from 
Owners and Occupiers of Property in the Parish of South 
Stoneham, against the Health of Towns Bill.—By Colonel 
Sibthorp, from Commissioners for Paving, Lighting, 
Watching, and Improving the City of Lincoln, in favour 

cithe Health of Towns Bill and Towns Improvement 

Clauses Bill—By Colonel T. Wood, from Officers con- 
nected with the Administration of the Poor Law in 
England and Wales, for Establishing a Superannuation 
Fund.—By Mr. Masterman, from Butchers and others 
resorting to Smithfield Market, against its Removal. 


REPRODUCTIVE WORKS IN IRELAND. 

Mr. GEORGE A. HAMILTON said, 
that it was necessary for him to preface 
the question of which he had given notice by 
a very few observations. The House would 
recollect that many persons in Ireland, 
tenants as well as landlords, invited and 
instigated by Mr. Labouchere’s letter of 
October 5, 1846, had obtained present- 
ments for drainage and other useful and 
reproductive works, especially in the north 
of Ireland, and had given guarantees for 
repaying the cost of those works by instal- 
ments, and that these presentments and 
guarantees had been ratified and made a 
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first charge upon the lands, by an Act 
passed early in the present Session. In 
neither of the Acts which have reference 
to the subject is there any clause by which 
it is provided that these works shall be 
completed within any specified time, though 
the Act of last Session enacts that no pre- 
sentment sessions shall be holden, or any 
new work commenced, after the 15th of 
August, 1847; but a circular has been is- 
sued by the Board of Works, to the effect 
that all works shall be finally discontinued 
on that day. Now, as he (Mr. Hamilton) 
was informed, many of those works of 
drainage, undertaken by individuals under 
Mr. Labouchere’s letter, and the cost of 
which is now the first charge on the land, 
will necessarily be in an unfinished state 
on the 15th of August; and if left in that 
unfinished state, the sums heretofore ex- 
pended on them may be altogether lost. 
The question, therefore, which he had to 
ask the right hon. Gentleman opposite, the 
Chancellor of the Exchequer, was, whe- 
ther the circular of the Board of Works 
recently issued, in which it is stated ‘ that 
all works commenced under the 9th and 
10th Victoria, ec. 107, and for which pre- 
sentments have been obtained at extraor- 
dinary sessions, whether roads, bridges, 
opening watercourses, thorough drainage, 
&e., shall be finally discontinued on or 
before the 15th August next,” is intended 
to apply to works of a reproductive char- 
acter and permanent utility, undertaken 
by private individuals under Mr. Labou- 
chere’s letter; and the undertakings for 
which were ratified, and the amount made 
chargeable upon the lands, by the Act of 
the present Session 10th Victoria, c. 10? 
And, if so, in cases where any such works 
shall be in an unfinished state on the 
15th August, whether the balance of the 
sum so chargeable will be advanced to the 
persons liable, in order to enable them to 
complete the works themselves; or, if not 
completed under the provisious of the Act, 
in what manner it is proposed that the 
money expended upon works so left un- 
finished on the 15th August is to be ap- 
portioned between the owner and the occu- 
ier ? 

The CHANCELLOR or tue EXCHE- 
QUER said, that perhaps the shortest and 
easiest answer he could give to the hon. 
Member was, by stating that he had that 
morning received a letter from the Board 
of Works, in which it was stated, that 
ther® was no work of the nature described 
by the hon. Member which could not be 
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completed before the end of July. The 
case, therefore, put by the hon. Member 
was not likely to occur; but if there should 
be any reproductive works unfinished on 
the 15th of August, the parties interested 
would only have to apply under the Im. 
provement of Estates Bill, and they would 
obtain a loan under the terms of that Act, 


RAILWAY ACCIDENTS. 

Mr. RICE wished to ask the right hon, 
Gentleman the Member for Derby, the 
Railway Commissioner, a question with re- 
ference to the recent accidents on railways, 
It was stated, that the inquiry respecting 
the accident on the Brighton line was post- 
poned to the 3rd of August. On the evi- 
dence on that inquiry, Hesketh, foreman 
of the enginemen, stated, that Stephen- 
son’s engines, Nos. 39, 40, 41, and 42, 
‘“‘kick about more than others.” Capt. 
Coddington said, ‘‘they oscillated more 
than others; but he did not think thirty- 
five miles an hour would be unsafe.”’ He 
further stated, they were used on the 
Eastern Counties and Dover lines. Now, 
as he (Mr. Rice) was frequently in the 
habit of travelling at a much greater speed 
on the latter line, the question he wished 
to ask was, whether the Railway Commis- 
sioners possessed any, and what, powers of 
adopting means for affording protection to 
the publie against accident and loss of life 
on railways; and, if so, in what way they 
proposed to exercise those powers with re- 
ference to the recent accidents? He put 
the question generally. 

Mr. STRUTT said: According to the 
present provisions of the law, in case of 
accident attended with serious personal 
injury, the company on whose line it has 
happened is required to give notice of the 
occurrence to the Railway Commissioners 
within forty-eight hours. If the Commis- 
sioners think further information necessary, 
they can either call for it from the Rail- 
way Company itself, or send down an off- 
cial of their own to make an investigation 
into it. Upon that examination, and 
when in the possession of all the facts, the 
Commissioners can make any recommen- 
dation to the Company they may think fit, 
for the prevention of future accidents. To 
make the subject clearer, perhaps I had 
better simply state what course the Com- 
missioners have taken with respect to the 
three accidents that have lately occurred, 
namely, that of the Dee bridge, at the 
Wolverton station, and on the Brighton 
and Chichester line. | With respect to the 
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accident at the Dee bridge, the Commis- 
sioners considered it of great importance; 
they therefore despatched Captain Sy- 
monds, accompanied by Mr. Walker, to 
inquire fully and on the spot into the 
causes of the accident. They made a 
yery able report to the Commissioners, 
which was laid before the coroner’s jury 
at the inquest. The Commissioners have 
since taken the report into consideration, 
and the conclusion they have drawn from 
it is, that further experiment and examina- 
tion are necessary with regard to the use 
of cast iron in the construction of railway 
bridges. The Commissioners have reason 
to believe, that though there has been suf- 
ficient experience to regulate the use of 
east iron where it is subjected to steady 
pressure, additional experiments and fur- 
ther information are required as to those 
eases where, as in railway bridges, it is 
liable to the passing of heavy weights at 
great velocities, and where the vibration is 
caused by such cireumstances as these. 
Taking this into account, the Board has 
recommended the Government to appoint a 
commission to investigate the subject, 
with power to make experiments upon it; 


that commission will be constituted partly | 


of gentlemen of eminent scientific experi- 
ence, and partly of practical engineers. 
In the meantime, circulars have been 
issued to all the railway companies in the 
United Kingdom, requesting them to make 
areturn of all the cast-iron bridges they 
have on their lines, their dimensions, and 
other particulars; they are also recom- 
mended, in case there are the slightest 
doubts of the stability of any bridge, at 
once to give it additional temporary sup- 
port, and, till the report of the experimen- 
tal commission is made, to run the trains 
over it with great caution, and only at low 
rates of speed. I hope to be able to pro- 
duce to-morrow the report which the Com- 
missioners have drawn up on the subject. 
With respect to the second accident, which 
occurred at Wolverton, and arose from the 
misconduct of one of the servants of the 
company in directing the points, the Com- 
missioners sent Captain Symonds down 
to make an examination on the spot; his 
report was laid before the directors of the 
company, who attended with great promp- 
titude to it, and stated their full concur- 
rence with its recommendations. They 
requested that Captain Symonds might be 
placed in communication with Captain 
Huish, the superintendent of the line, for 
the purpose of drawing up some regula- 
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tions that might prevent similar accidents 
in future: not on that line only, but on 
others; due authority was given to Cap- 
tain Symonds for that purpose, and he 
has prepared some regulations on the sub- 
ject. With respect to the third accident, 
that on the Brighton and Chichester line, 
where the engine got off the rails, an in- 
vestigation has been made by Captain 
Coddington, under the orders of the Com- 
missioners; that gentleman has made a 
report, and has also attended the inquest. 
With respect to this accident, I may men- 
tion that the attention of the Commission- 
ers was also called to the state of the 
working stock of the company, as great 
alarm existed on the subject, under a sup- 
position, whether erroneous or not, that 
the working stock was not in a fit condi- 
tion. The Commissioners thought it their 
duty, from a due regard to the public 
safety, and as a matter of justice to the 
company, to institute a full inquiry. When 
that intention was communicated to the 
company, they expressed the utmost readi- 
ness to afford every facility; Captain Cod- 
dington was appointed to conduct it, assist- 
ed by Mr. Murray, a gentleman recom- 
mended by the Admiralty. The inquiry 
is in progress; but till the inquest, which is 
adjourned, is over, I will not express any 
opinion as to what the result of the exami- 
nation may be. I only hope that to all 
future accidents, as to these, the Commis- 
sioners will pay the utmost attention, and 
will look on it as the most important duty 
they have to perform. 


POOR LAW ADMINISTRATION BILL. 

Sir G. GREY moved the Order of the 
Day for the Third Reading of the Poor 
Law Administration Bill. 

Mr. WAKLEY rose to move the Amend- 
ment of which he had given notice, that 
the Bill be read a third time that day three 
months. He would take that opportunity 
of recording his vote against this Bill. It 
was his fixed determination to divide the 
House on the question. A more impro- 
vident or more unconstitutional Bill could 
not have been introduced; and he appre- 
hended, should it pass into law, the most 
disastrous consequences to the poor, and 
the greatest injury to the character of the 
Legislature would follow. He feared that 
many hon. Members, in giving their partial 
consent to its enactment, had been confid- 
ing in the Government, without ever having 
looked at the provisions it would enforce. 
When the measure had first been brought 
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forward, it was said, ‘‘ See what changes 
will be effected; wait only, and you will see 
it modified;”’ and the understanding with 
many hon. Members was, that if, these al- 
terations were not effected, they would vote 
against the third reading of such a Bill. 
Well, it had passed through all the pre- 
liminary changes, and it was as objection- 
able as ever; hardly one of its obnoxious 
clauses had been expunged. Under these 
circumstances, his opposition to it was as 
strong as at first; and his conviction was, 
that a Bill more injurious to the poor could 
not have been introduced. It seemed to 
him to be a desperate effort to maintain 
the Poor Law Amendment Act. The Poor 
Law Commissioners were condemned by all 
parties now, except the Ministers, who had 
declared their readiness still to defend the 
conduct of the officials at Somerset House. 
The proposition now was to construct a 
new Commission; to make that Commission 
as strong as it could be made out of the 
materials of the Government; and the ob- 
ject was to maintain the iniquitous Act. 
The Poor Law Commissioners for the fu- 
ture would be among Her Majesty’s Min- 
isters. The first clause contained a pro- 


posal for allowing Her Majesty’s Ministers 
to name any number of persons they might 
think fit to be appointed Poor Law Com- 


missioners. The second clause enacted 
that the Lord President of the Couneil, 
the Lord Privy Seal, the Principal Scere- 
tary of State for the Home Department, 
and the Chancellor of the Exchequer for 
the time being, by virtue of their respec- 
tive offices, should be Poor Law Commis- 
sioners. By the fourth clause, it was 
enacted that the First Commissioner named 
in the letters patent calling the Commission, 
should be President of that Commission. 
The seventh clause provided, that any two 
of the Commissioners, or the President 
alone, might act, except in cases which 
would be pointed out by the Bill. The 
President, that was to say, might act in all 
cases except in the making of general rules 
and orders; and that President, it would be 
observed, would be nominated by the Min- 
ister of the Crown. The consequence would 
of course be, that he would be a servant of 
the Ministers of the Crown, sitting and 
voting with those Ministers in the Commis- 
sion. The eighth clause provided that 
there should be paid to the Commission, 
their secretaries and clerks, such salaries 
as might be approved of by the Lords of 
the Treasury—in other words, such sa- 
laries as mizht be approved of by the Min- 
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isters themselves sitting in that Commis. 
sion. The question then resolved itself into 
the power the Government might exercise 
in that House. By the nineteenth clause it 
was enacted that the Commissioners should 
have power to appoint any number of per. 
sons as inspectors, the intention being 
that the assistant poor-law commissioners 
should hereafter be called inspectors. He 
did not see that the country would gain 
much from that change in title. It would 
be perceived by the House that the legis- 
lative and executive functions of the Go- 
vernment would be blended as intimately 
as ingenuity could have devised. Ministers 
would decide in their executive capacity 
as Commissioners, that which they would 
afterwards have to discuss when laid before 
the House. If a case of discontent arose, 
and complaint was made by a Member, it 
would be found, that as the Ministers had 
sanctioned the oppression as Commission- 
ers, they would necessarily be debarred 
from deliberating freely there on the great 
questions which affected the welfare of the 
people. They would never be free agents 
—they would always be pledzed and com- 
mitted to the line of conduct which else- 
where they had marked out for their 
guidance. If a Member should rise in 
that House to protest against any abuse, 
he would find occupying the Treasury 
benches men who could not listen to him, 
because they would be fettered by precon- 
ceived notions, prearranged rules and prae- 
tices. If they were attacked they would 
eall the placehunters and their own fol- 
lowers to their aid; every question intro- 
duced in relation to the Poor Laws, pre- 
viously decided by the Commission, would 
be made a Government question; and it 
was, therefore, not difficult to foresee that 
the interests of the poor must suffer. Under 
such circumstances it would be impossible 
ever to obtain justice for the poor; what- 
ever were the will or the disposition of the 
Commissioners, the Ministers, if a mistake 
were made, would not be in a condition to 
repair it. For these reasons he raised his 
voice against the principle of the measure. 
He regarded it as one of the most unfor- 
tunate propositions ever offered to the 
Legislature. What had the Poor Law 
Amendment Act been intended to ac- 
complish? To raise wages—to make the 
poor independent—to diminish erime—and 
to lessen in the future the number of ille- 
gitimate children in this country. Had it 
accomplished any one of these objects! 
Not one. There was not the slightest 
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retence for saying that any one of the 
anticipations with which the Bill had been 
attended had been fulfilled. One exception 
had indeed been insisted on: there pro- 
bably might be a reduction in the total 
amount of money expended. But there 
was a fallacy in that statement. It was 
well known, that up to 1834, up to the 
time of the passing of that Bill, a great 
number of expenses had been admitted in 
parishes, put down to the account of the 
poor, but not incurred by relief to the 
poor; and it was a notorious fact, that 
since then these expenses had been disal- 
lowed by the Commissioners, and paid from 
other sourees—out of the Consolidated 
Fund and the county rates. Let there be 
taken, for instance, the expenses of the 
office in which he performed his duties. 
All the expenses of the coroner’s office, 
with the exception of the coronet’s fees, 
had formerly been paid by the parishes, 
and were now paid out of the county 
rates. The burden was taken from one 
pocket and placed in the other, and John 
Bull was appealed to, and told that he was 
relieved. It was all nonsense; if the ac- 
counts were accurately examined, it would 
be seen that the amount expended now in 


the relief of the poor exceeded the amount 


expended previous to 1834. They had 
then been promised that the measure would 
ultimately lead to the abolition of all Poor 
Laws, and that the effect would be to do 
away with out-door relief. And what really 
was the result? Why, that seven-eighths 
of the relief administered to the poor was 
out of the workhouse. The odious Statute 
of 1834, therefore, when properly in- 
quired into, had been a complete failure; 
and yet Ministers now adopted the im- 
politic expedient of taking on themselves 
the duties of the Poor Law Commissioners, 
in order to maintain in its integrity that 
detestable enactment. What would the 
county have said in 1834 if it had then 
been proposed that the powers created by 
the Bill should be intrusted to the Execu- 
tive Government? What would now be 
the effect? There were 590 unions, 590 
masters of workhouses, 590 schoolmasters, 
nearly 2,000 relieving officers, and pro- 
bably 3,000 medical officers; then there 
were 590 clerks to the boards of guardians; 
and all these parties, if the Bill passed 
into law, would hold their offices at the 
pleastire of the Government. And yet, 
few petitions had been presented against 
the Bill, and the House exhibited very 
little inclination vigorously to oppose it. 
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He would ask, if the Tories had been in 
power, and such a proposal had emanated 
from them, what would the noble Lord the 
First Lord of the Treasury have said to 
it? What would a Whig Opposition have 
said, if, in the old boroughmongering 
times, such a scandalous measure had been 
introduced? Talk of a Reform Parlia- 
ment! Why, this was something worse 
than was ever attempted by the Parlia- 
ments of the olden time. Whatever the 
sins of our forefathers, they had, at least, 
always been chary of their confidence, 
when there was mooted the introduction of 
placemen intu that House, or when there 
was proposed any addition to the power of 
the Executive Government. Now, the Pre- 
sident of the Commission and one of the 
Secretaries were to have seats in the 
House; and this would be independent of 
the enormous, unprecedented, and unpa- 
ralleled influence which would be con- 
ferred on the Government acting in its 
double capacity. Let hon. Gentlemen re- 
member what was the constitution of the 
boards of guardians. Let it be recollected 
that nominally, if not virtually, the boards 
of guardians were bodies elected from the 
ratepayers; and, though at present the 
election was a faree—for the same man was 
elected year after year—yet, under the 
operation of this law an inducement would 
be held out to the clerks to the guardians 
to throw into the board as much of politi- 
cal power as possible, that they might en- 
hance the value of their own services when 
the day of election came. And in seasons 
of political strife and party contest, was it 
not inevitable that the interests of the poor 
would be forgotten, or, if remembered, un- 
dervalued? Was it wise or prudent to 
infuse into these bodies, throughout the 
country, that party spirit which would 
inflame passion and distract the attention 
which should be directed to one point 
alone? It was a most wicked device, and 
he should like to hear the originator of the 
scheme named, that they might exhibit 
towards that individual that indignation 
which the character of the proposal so 
well merited. If they were to judge of 
what would be the conduct of Ministers as 
Poor Law Commissioners by the demean- 
our they had maintained towards the pre- 
sent Commissioners since the Andover in- 
quiry had terminated, he confessed he 
could not but look forward to the future 
with painful dread. In that inquiry the 
conduct of the Commissioners had been 
proved to have been improper and illegal 
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in the last degree; and yet they had heard 
the noble Lord rise in his place and declare 
that, having examined all the evidence, 
should a Motion be made to condemn the 
Commissioners, he would be prepared to 
defend them. Therefore, of course, the 
noble Lord was prepared, with his Col- 
leagues, to imitate the example set to them 
by the Poor Law Commissioners. Ie 
(Mr. Wakley) did not think the case 
of the Andover Union was an excep- 
tional case. He believed it had only 
been selected by accident. The circum- 
stances prevailing in that had prevailed 
in other unions. And what were the facts 
educed by the investigation? In the An- 
dover union, the poor had been literally 
starved. He was compelled to refer to the 
bone-gnawing, which had there been com- 
mon. The evidence taken proved that the 
children had been in the habit of picking up 
the potatoes thrown to the hogs and poul- 
try, running away with those potatoes, and 
devouring them ravenously. The most 
dreadful details had been given; women 
were shown to have carried their own dead 
children from the workhouse to be buried. 
And Mr. Dodson, the rev. gentleman who 
presided at the board, stated that he had 


authority for what he did, in the rules and 
orders sent down by the Commissioners, 
He said that he had violated no law—that 
he had only acted in conformity with the 
law; and he had made that statement ap- 
parently without any compunction of con- 
science, and certainly without exhibiting 


any sense of shame. The evidence taken 
before the Committee in reference to the 
union had been as condemnatory of the 
Commission as evidence could possibly have 
been; and he had listened with astonish- 
ment and amazement to that declaration of 
the noble Lord to which he had before 
referred, The noble Lord had retained the 
condemned men in the Commission to the 
present day; and the poor throughout Eng- 
land had had the mortification and misery 
of knowing that they were still exposed to 
the control of those whose conduct had been 
deliberately pronounced by a Committee 
of the House to have been improper and 
illegal. They had now to expect that the 
noble Lord would pursue the course thus 
condemned. It might have been supposed 
that the assumption of the odious title of 
Poor Law Commissioner would have espe- 
cially been avoided. His opinion was, that 
the wheels of Government would be clog- 
ged, and that the system could not go on. 
He would not shun putting to the Govern- 
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ment questions which, as Poor Law Com. 
missioners, it would be their bounden duty 
to answer; and, the more frequently such 
questions were put, the better would it 
eventually be for the interests of the poor, 
The Government was about to undertake 
the management of the dietary in work. 
houses—to superintend the dietary of the 
pauper, as it did that of the prisoner in the 
gaol. This was an affair which might very 
well have been left to the discretion of the 
ratepayers; but this would not be granted; 
and Her Majesty’s Ministers would have 
to decide if a man was to have more or less 
than half a pint of meal and half a pound 
of meat per day. If Her Majesty’s Min- 
isters decided against a liberal allowance, 
what would then be the result? The 
Crown, the seat of mercy, would be in 
danger of being brought into odium and 
contempt; and he was sure that in a time 
of party warfare, no Administration would 
be able to stand against the assaults they 
would be exposed to, from their participa- 
tion in what would be looked upon as in- 
justice to the poor. He did not care what 
the Government might be. It was impos- 
sible that that Government could stand, 
Could a Ministry professing popular prin- 
ciples maintain such a position in that 
House with the mass of the population 
against them? Take the converse of the 
proposition. Let Ministers decide for the 
liberal allowance, and what would the nig- 
gardly ratepayers say? What would the 
boards of guardians say, who had always 
voted against the liberal allowance ? They 
would turn with the utmost hostility against 
the Government. Consequently, in every 
board of guardians the materials for poli- 
tical strife would be in constant agitation; 
and during those discussions the interests 
of the poor would be entirely forgotten. 
After thirteen years’ experience of the 
present Poor Law, the Government might 
have framed a measure that would have 
given the poor the benefit of law, instead 
of placing them under a Commission. They 
should have brought forward a measure 
for the protection of the poor, with its 
principles well defined, and its powers well 
delineated; but, instead of that, they were 
to be placed under the discretion of a body 
called Poor Law Commissioners. Why 
should there not be a Poor Law court es- 
tablished in this country, with a judge of 
ability and integrity to sit there? and why 
should there not be an advocate in that 
court, paid at the public expense, to plead 
the cause of the poor? If a law were 
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passed with principles well defined, and a} The noble Lord might point, as proof that 
court, presided over by an able judge, es- | the wants of the poor were relieved, to the 
tablished, in five or six years they would | large expenditure throughout the country, 
have such a code of decisions laid down as | and say, ‘‘ Here was an enormous amount 
would save the country from the most distributed every year in alms to the poor.”’ 
enormous expense. At present, however, | Now, he denied that what they bestowed 
they had from persons of no authority what- | on the poor was alms. The poor had a 
ever in law, reports of such a conflicting right to relief if they were destitute; and 
and chequered character, that any man, no man had a better right to his estate, or 
even after wading through all their de- | 


any other possessions, than the poor had 
tails, would be at a loss to know what to this relief. But the noble Lord was 
was recommended. Such a system must | 


_mistaken if he supposed that all the money 
have worked badly for the poor, and it | expended was bestowed in relieving the 
was working badly for the other interests wants of the poor. Was he aware that 
of the country. It was withdrawing the ‘the establishment charges were enormous, 
feelings of the rich from the poor, and|and that in many of the unions they 
the feelings of the poor from the rich. | equalled the amount given for the actual 
It was calculated to spread abroad the be-| relief of the poor? [The hon. Gentle- 


lief that that House was hostile to the 
poor, and that they were depriving them 
of the benefit of those ancient Acts that 
were passed for their protection. Let the 
House look to the mode in which medical 
relief was administered. From the vast 


extent of the unions in many cases, poor 
people had to travel sometimes ten, fif- 
teen, twenty, and even forty miles in a 
day before they could get relief; yet, in 
this Bill no attempt was made to reduce 


the size of those unions. How was that? 
Could the wealthy Members of that House 
believe that they were adding to the secu- 
rity of their own lives and property by 
taking a course so hostile to the interests 
of millions of the people? The true con- 
servative principle Jay in the wealthy, as 
their first duty, taking charge of the poor. 
Jf that duty were neglected, their own se- 
curity was gone. Why should such an 
outrageous arrangement exist as to render 
it necessary for a man to travel forty 
miles before he could be relieved? Com- 
mon sense and humanity taught them that 
if a man was destitute, he should be re- 
lieved as speedily as possible; and if an 
applicant turned out to be an impostor, that 
he should be treated as an impostor. But, 
unfortunately, in that House there were 
many who thought that nearly all the poor 
who applied for relief were impostors, and 
that all the ablebodicd men who applied 
for relief were idlers and drunkards. Now, 
there were thousands of deserving men in 
this country who had not an opportunity 
of obtaining their bread by honest indus- 
try; and the Act of Queen Elizabeth pro- 
vided that for such men the parish officers 
should provide work; but the test of the 
workhouse was not known in that Act—no 
such cruel principle was in operation there. 


man read a statement from a pamphlet 
published by Mr. T. Smith, of Liverpool, 
in which an account was given of the ex- 
| penditure for the poor and the establish- 
ment expenses of the township of West 
| Derby for many years past, the period 
being divided into cycles of three years 
each. The statement was in substance 
that, in the last three years of the Old 
Poor Law the expenditure for the poor 
was 3,09801., and the disbursement in es- 
tablishment charges, salaries, &e., 9591. 
2s. 6d.; in the first three years under the 
New Poor Law, the expenditure for the 
poor was 3,2511. 10s. 2d., and the dis- 
bursement for establishment charges, sal- 
aries, &c., 1,822. 10s. lld.; in the sec- 
ond eyele the expenditure for the poor was 
4,2551., and the disbursements for estab- 
lishment charges, 3,064/.; while, in the 
third cycle, the amount expended on the 
poor was 4,689/., and the establishment 
charges were 5,3331.] It thus appeared 
that, in the three years immediately pre- 
ceding the operation of the new law, the 
charges for establishment were 9591.; and 
that during the last three years, under the 
operation of the new law, the charges 
were 5,3331. And yet it was contended 
that this was money expended for the re- 
lief of the poor! These were matters that 
demanded the closest examination; and 
the Poor Law Commissioners, under this 
new Act, would find that they had a most 
laborious duty to discharge, if they looked 
sufficiently into such accounts. But the 
object seemed to be to have one commis- 
sion forming another. The Chief Commis- 
sioner of Railways had told them of a 
commission having been appointed to in- 
quire into the state of a broken railway 
bridge; and it was no doubt intended that 
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the New Poor Law Commission should ap- 
point several other minor commissions. 
It would be a breeding commission, and 
they would soon have a whole family of 
them. They would multiply fast enough, 
that was quite certain. The noble Lord, 
when he advised Lord Althorp not to bring 
forward such a proposition as had now 
been introduced, must have been impressed 
with its unconstitutional character; and 
he hoped the noble Lord would yet recon- 
sider the course he had taken, and aban- 
don this Bill with more grace than he did 
the Railway Bill the other night. In such 
a case as the present, he preferred the 
advice of practical men to all the mere 
theorists in the world; and he found that 
practical men were almost unanimous in 
their condemnation of this measure, and ex- 
pressed their astonishment that the noble 
Lord, who had exhibited so much know- 
ledge on so many subjects, should have 
brought forward such a measure. A gen- 
tleman named Ward, of the parish of St. 
Luke, who had great experience in the 
working of the present law, had stated ina 
letter, which he held in his hands, that 
this law had unhinged and destroyed the 
morality and good feeling of society more 
than any other Act of Parliament ever did 
before; he stated his conviction that under 
the Bill now proposed, no Ministry could 
hold office; and he added, that if Parlia- 
ment went on with the new scheme, or al- 
lowed the law to stand as it was, sooner or 
later it would end in revolution. The 
noble Lord saw no signs of revolution. 
Everything was in that House composed 
and quiet, and the noble Lord kept his seat 
without disturbance. Long might he do so! 
It was with regret that he spoke against the 
Bill, for he thought the greatest credit was 
due to the noble Lord for the course he 
had taken with regard to Ireland. He 
(Mr. Wakley) had demanded a Poor Law 
for Ireland more than twenty years ago, 
and at that time was engaged with others 
in sending a deputation from the parish of 
St. Giles to the noble Lord on this subject. 
The conduct of the noble Lord, therefore, 
in regard to Ireland, had his most cordial 
approbation, as well as that of the public; 
and he now deeply regretted that he 
should have proposed so impolitic and un- 
wise & measure as the present. Why 
should the noble Lord press forward a 
Bill that threatened to be attended with 
such disastrous consequences to the coun- 
try? He said disastrous, because it would 
alienate the minds of the people from the 





Government ; and it was his firm belief, 
that it would encourage an amount of 
crime in regard to infanticide that would 
shock the public if they heard the half of 
what occurred. Perhaps the noble Lord 
was not aware that an enormous number 
of new-born children were now found dead, 
not only in the metropolis, but in all the 
great towns of the kingdom; and that the 
majority of these children were in reality 
murdered; while, from the nature of the 
cases, it was absolutely impossible to bring 
the perpetrators of those murders to jus- 
tice. Many of these children were ex. 
amined by medical practitioners, and were 
by them supposed to be still-born children, 
It was almost dangerous to publish what 
he was about to state, but the facts were 
such that the noble Lord ought to know 
them; because, as the law stood, encou- 
ragement was given to the most atrocious 
crimes. The sin of such a state of things 
could not be visited on him, because he had 
endeavoured to alter the law, and to in- 
troduce a more humane system. By the 
present law the magistrates were not al- 
lowed to grant an order fox a larger al- 
lowance to a woman with an illegitimate 
child than 2s. 6d. Such a law was a dis- 
grace to that House, and a disgrace to the 
public. Now, women, who were the pa- 
rents of illegitimate children, knowing the 
dreadful condition in which they must be 
left with their offspring, in many instances 
destroyed them, and resorted to the most 
cunning expedients to protect themselves 
from punishment. It had come to his 
knowledge that women were in the habit 
of resorting to the most extraordinary 
means to get rid of their offspring. The 
woman, when pregnant, went to some 
place at a distance from her home, and 
where she was not known, and engaged a 
lodging, and told her landlady that she 
came there for her confinement, and at 
the same time she took care to engage a 
medical man and a nurse to attend het. 
But what did she do? She took care 
privately to deliver herself in the silence 
of night; and when this was done, she 
made a noise for assistance, and then the 
nurse and medical man were sent for; but 
the child was sure to be dead. If any per- 
son in the neighbourhood chose to enter- 
tain suspicions on the subject, the case 
might be brought under cognizance of a 
magistrate; but when he heard evidence to 
the effect that the woman had engaged a 
nurse and a medical attendant, and had 
also informed the mistress of the house of 
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her pregnancy, and when the woman stated 
that she had been delivered suddenly, and 
that the loss of her infant was her misfor- 
tune and not her fault, he could not do 
Jess than dismiss the case. The noble 
Lord was aware that there formerly exist- 
ed, in cases of this kind, what was called 
the hydrostatic test, and the question of 
the child being born alive was determined 
by the floating of the lungs. Probably 
some women had suffered unjustly by the 
application of the test; but means had been 
adopted of obviating the application of it. 
The practice was, in many instances, for 
women to deliver themselves in water, 
when it would be out of the question for 
the child to breathe, so that it would be 
taken from the water dead; and if the 
body was examined by a medical man, and 
the lungs were tested, he would be obliged 
at once to say, that the child was born 
dead, as the lungs had never been inflated. 
What could be done in such cases as this ? 
If 5,000 women had destroyed 5,000 chil- 


convicting them. Such were the effects 
of this law, which he could not help feeling 
held out inducements for wholesale murder. 
He had spoken of facts which had come 
within his own knowledge and observation. 
The object of the Bill was to continue, on 
the largest possible scale, the operation of 
the Commission in its executive and legisla- 
tive functions, under which such a state of 
things existed. Believing, then, the mea- 
sure to be unjust, and fraught with the 
most disastrous consequences to the coun- 
try, he should at once move that it be read 
a third time that day three months. He 
should take the sense of the House on this 
Amendment. 

Mr. FIELDEN supported the Amend- 
ment, and condemned the New Poor Law, 
which he had always been of opinion was 
injurious to the poor. Wherever that law 
had been put into operation, the boards of 
guardians had been teazed and tormented 
by the Commissioners to carry out their 
system of relief of the poor in a harsh 
manner. In Oldham, which was not under 
the operation of the new law, the poor en- 
joyed a better system of relief, and at a 
less expense to the ratepayers, than any 
Place in which that law was in operation. 

Mr. FERRAND said, as the House 
was about to give the third reading to a 
Bill, founded, to a great extent, upon the 
principle of the late New Poor Law, as it 
was called, he considered it to be his daty 
to address a few remarks to the House. 
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Whatever that House might imagine, the 
country was aware that when the late New 
Poor Law Bill was under discussion in the 
House, Lord Althorp gave a distinct and 
solemn pledge that some of those cruelties 
and severe enactments and provisions con- 
tained in that Bill should not be enforced 
against the poor of this country. Whether 
Lord Althorp expected to control the Poor 
Law Commissioners, it was impossible to 
say; but he was prepared to prove that 
of the statements which Lord Althorp 
made to the House at the passing of the 
late New Poor Law, every one had been 
deliberately violated by the Poor Law 
Commissioners. He would ask the House 
whether they were aware of the manner in 
which the evidence was got up upon which 
that law was founded? Why, commis- 
sioners were sent into different parts of the 
country to inquire into the state of the 
poor and into the working of the Old Poor 
Law. These commissioners knew what 
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were the instructions and wishes of the 
dren by such means, there were no means of | 


Government, and in what way they could 
best satisfy the Government; and the com- 
missioners—most of the commissioners— 
took care that the evidence should be such 
as would tell against the 43rd of Eliza- 
beth. There was, however, honesty on the 
part of some of the commissioners; and he 
was prepared to show that the Govern- 
ment of the day had kept back those parts 
of their reports in which the commis- 
sioners had stated, that, in some parts of 
the country, the 43rd of Elizabeth had 
worked well ; in consequence of which the 
New Poor Law was founded upon a one- 
sided view of the case. He was prepared 
to assert that the military had been called 
on to enforce that Bill at the point of the 
bayonet and the sabre, and that people 
had been cut down by the soldiers; and the 
House was now called upon to re-enact 
this Bill against the feelings of the coun- 
try, and in spite of the outrages which had 
been exhibited before the Andover Com- 
mittee. The Poor Law Commissioners 
had been crushed to pieces; and when the 
noble Lord the First Minister of the Crown 
said he was prepared to justify the Poor 
Law Commissioners, he believed that noble 
Lord was the only Cabinet Minister in that 
or the other House of Parliament who 
would say so. Who were the Members of 
that House who had defended the Poor 
Law Commissioners? The first was the 
hon. Member for Wolverhampton (Mr. Vil- 
liers), wno had been one of the Commission- 
ers of Inquiry to overturn the 43rd of Eliza- 
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beth, and he was related to one of the Poor 
Law Commissioners. Another was the noble 
Lord the Member for London, who was also 
related to one of the Commissioners, and 
who had got up and said he was prepared 
to justify the Commissioners. Who was 
the other Member? for there were but 
three. The right hon. Baronet the Mem- 
ber for Dorchester, the late head of the 
Home Office, who got up and justified Mr. 
Lewis; and when he did so, he stated that 
he had been in constant communication 
with Mr. Lewis, in carrying out the law; 
whereas, on a former occasion, he had 
said, he had no power to interfere with 
the Commissioners, though he did interfere 
with Mr. Lewis. Why, it came out before 
the Andover Committee, that the right 
hon. Baronet was in frequent communica- 
tion with Mr. Lewis; and that, since 1842, 
the Poor Law Commissioners were entirely 
under the direction of the Home Office. 
What was the treatment of a Member of 
that House if he performed his duty in op- 
position to those Commissioners? He al- 
luded to the hon. Member for Weymouth 
(Mr. Christie). How had he been treated 
in that House? His conduct upon the 
Andover Committee had been impugned; 
he believed it had been termed ungentle- 
manly —no, that would not be Parlia- 
mentary language. He had watched the 
conduct of that hon. Member on the 
Andover Committee, and he declared that 
the hon. Member had done his duty 
boldly; and the universal opinion through- 
out the country was, that he had acted 
the part of an honest, upright, and inde- 
pendent Member of that House, and that 
the services he had rendered to the coun- 
try were invaluable. An attack had been 
made upon the hon. Member for Wey- 
mouth for having used a paper in that 
House against the right hon. Baronet the 
late head of the Home Office, without 
giving him notice; and the right hon. 
Baronet had told the House that the hon. 
Member for Weymouth had made a most 
handsome apology to him for having done 
so, and that he was perfectly satisfied with 
his conduct upon that occasion. As he 
saw the right hon. Baronet on the bench 
behind him, he might refer to his having 
made use of two documents against him, 
without giving him notice, charging him 
with the basest conduct of which a gentle- 
man could be guilty; but the right hon. Ba- 
ronet had never yet expressed his regret, or 
apologized to him. If, therefore, the hon. 
Member for Weymouth was considered to 
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have been actuated by handsome and gen- 
tlemanlike feelings in apologizing to the 
right hon. Baronet for having used a paper 
against him without giving him notice, 
how much more necessary was it that the 
right hon. Baronet should apologize to him 
for having taken so unhandsome and un- 
parliamentary a course against him? Per. 
haps he might be allowed also to allude 
to a statement made at the commencement 
of the Session by the right hon. Baronet, 
with reference to a matter now before a 
court of law. The right hon. Baronet had 
said that he had appealed to Cesar, and 
that to Cesar he should go; but the prose- 
cution against him had been instituted at 
the suggestion of the right hon. Baronet. 
‘I suggested to Mr. Lewis,” said the 
right hon. Baronet, ‘to take counsel’s 
opinion whether the letter was not libel- 
lous;”’ and the right hon. Baronet stated 
on the 28th of January, that the action 
would be tried in six weeks. This was the 
24th of June; and on Saturday last he 
learned from his solicitor that Lord Den- 
man had postponed the trial, and that there 
was no chance of its being taken before 
December, or, perhaps, February next. 
Therefore, whether the right hon. Baronet 
intended to allow the statement he (Mr. 
Ferrand) made on the 28th of January to 
remain unanswered until Parliament was 
dissolved, he left the right hon. Baronet to 
decide; but he confessed he was surprised 
that the right hon. Baronet should wish 
the matter to be postponed, instead of im- 
mediately testing its truth. He must now 
allude to what had fallen from the noble 
Lord (Lord John Russell) on the second 
reading of this Bill. The noble Lord had 
said that statements which he had made to 
the House were unfounded. He had made 
no statement which he was not prepared to 
stand by; there was not one which the 
noble Lord was able to refute. He had 
asked the noble Lord upon that occasion 
what statement he had made that was 
unfounded ? The noble Lord, prompted 
by the hon. Member for Wolverhampton 
(the brother-in-law of a Poor Law Com- 
missioner) attempted, parrot-like, to repeat 
what he had suggested, but he was unable 
to repeat it correctly. The noble Lord 
said he had declared that the Poor Law 
Commissioners delighted in the murder of 
children. He had not said anything of the 
kind; this, therefore, was an unfounded 
charge against him. He would ask the 
noble Lord whether this was the way in 
which he should refer to statements made 
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by Members of that House? And were 
they going to allow this Bill to pass the 
House without any defence of the Poor 
Law Commissioners, and without any se- 


curity that the poor would be treated with | 


greater humanity, and that the horrors 
they had endured would not continue to be 
heaped upon their heads, year after year, 
and the Government interfered not? He 
would ask the noble Lord, whether the 
aged and infirm poor, who, after consuming 
their best years in labour, were unable to 
work through infirmity or old age, were 
to be compelled to see their household 
furniture sold, and themselves cast out of 
their cottages, and compelled to live in a 
union workhouse, beyond the walls of 
which they were never allowed to pass ? 
The House was going to allow this Bill to 
be read a third time without considering 
how it affected the comforts, and the homes, 
and the labour of tens of thousands of the 
infirm population. Why, even the hon. 
and learned Member for Bath—who dif- 
fered from him respecting this Bill, and 
who had attacked him in a very violent 
speech, which, however, had very little 
effect in annoying him—even that hon. 
Member had said, he was prepared to in- 


terfere for the protection of the aged and 
infirm, and would have them relieved at | 


home. 


such persons. They had given all the 


best portion of their lives to labour, and | 


when they became infirm, their cotta- 
ges were to be broken up, their furniture 
—their household goods—was to be sold 
at the poor men’s own door, and, with 
broken hearts, they were to be driven into 
places which they considered bastiles. 
What treatment was this? They were 
stripped of their clothes, too, and put into 
a prison dress, branded with the name of 
the poorhouse; and if a husband of three- 
score and ten was detected in saying to his 
wife of threescore and ten one word of 
comfort or affection, he was taken into 
custody by order of some sergeant of dra- 
goons or discharged soldier, the master of 
the union workhouse, and confined to the 
union workhouse cell for so many hours, 
and kept on bread and water; and there 
was not the slightest provision in the law 
to rescue him from such cruelty, tyranny, 
and oppression. He would ask the House 
whether the working people must not re- 
gard such a law with feelings of disgust ? 
He told them that there were millions in 


{Jove 24} 


The House, therefore, ought to | 
have some pledge from the Government | 
that they would interfere on behalf of) 
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| this country who panted for an opportunity 
of revenging themselves on their oppres- 
‘sors. Where was there a Member of that 
House who would stand patiently by and 
behold his parents, who had been guilty of 
no crime, turned adrift from their dwellings, 
and despoiled of their property; because 
they demanded what was their right? 
Would not such treatment towards a mem- 
ber of the middle classes, or of the nobility 
of this country, rouse up a feeling through- 
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| out the land that would overturn any Min- 


ister who dared to support such conduct ? 
But there was no inquiry—no redress for 
the poor. So far from it, that if any Mem- 
ber, in the performance of his duty, brought 
their wrongs before the House, he was im- 
mediately met by a false and secret docu- 
ment, charging him with acts which, if 
true, would have been so disgraceful that 
he never could have appeared in that House 
again. There had, nevertheless, been a 
small but faithful band in that House which 
had fought against the old Poor Law Bill, 
and had overturned it, although this new 
measure was intended to re-enact some of 
its most cruel and disgraceful provisions. 
What was the treatment it offered to the 
poor of this country? The hon. Member 
for Finsbury had truly said that the 43rd 
of Elizabeth enacted that every parish 
should find labour for its own industrious 
poor. But did they do so? If they did, 
there would be no ablebodied man out of 
iwork. But when those industrious men 
applied to their parish for work, their ap- 
plications were treated with contempt. 
| During a period of dreadful distress in his 
| own immediate neighbourhood, the board of 
, guardians asked Mr. Mott, the assistant poor- 
law commissioner, what they were to do 
with the ablebodied unemployed labourers ? 
“Oh!” said that gentleman, ‘* you must 
take them into the house.’’ ‘‘ But,’’ said 
the board, ‘* we have no place for them.” 
It was then suggested by some of the guar- 
dians that the people should be set to work 
upon some waste land; and an application 
was accordingly made to Mr. Lane Fox for 
the allotment of several acres for that pur- 
pose. That gentleman immediately granted 
the request of the board, for a more liberal 
and nobler-hearted Englishman never ex- 
isted. The board then applied to the Poor 
Law Commissioners for leave to employ 
these men on this land; but what was the 
answer? ‘* You shall not do it!”” They 
refused to allow the board of guardians to 
employ these poor men out of the work- 
house, and told them that if they gave 
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these unemployed ablebodied labourers any 
relief out of the house, it would be at their 
peril, for their accounts would be overhaul- 
ed. The guardians did, however, give 
them relief as far as they durst, against 
the wishes and inclinations of the Commis- 
sioners. But in how many unions in Eng- 
land were the guardians prohibited from 
relieving the ablebodied, except within the 
walls of the workhouse? On the second 
reading of this Bill, he was taunted by the 
hon. and learned Member for Bath with 
wishing to encourage the ablebodied la- 
bourer to live in a state of idleness, and at 
the expense of the industrious ratepayer. 
Was this the fact? On the contrary, there 
was no magistrate in his part of the coun- 
try who committed so many ablebodied la- 
bourers to the treadmill for neglecting their 
families and refusing to work, when work 
was provided for them, as he did. When- 
ever any such men were brought before 
him, he invariably sent them to the tread- 
mill fora month. But it was the height 
of cruelty and injustice, when an ablebo- 
died man applied to the board of guardians 
for work, to tell him that they could not 
give him work, and that if he wanted relief, 
he must leave his humble cottage, his fur- 


niture must be sold, and he must go into 
the workhouse, there to live upon a dietary 
that would so reduce his strength that if 
he ever left the place he would no longer 


be an ablebodied man. Such treatment 
as this would eventually and speedily pro- 
duce a revolution in this country, if it 
should be persevered in. He remembered 
passing through the Strand on one ocea- 
sion, when he observed a public meeting 
convened for the purpose of opposing the 
Poor Law. He attended it. One of the 
resolutions passed at that meeting was 
strongly condemnatory of the Poor Law. 
On another resolution, also condemnatory 
of the law, being proposed, Mr. Feargus 
O’Connor moved an amendment, which de- 
elared ‘‘ that the working population of this 
country could obtain no redress either in 
that House or out of the House unless the 
Charter became the law of the land.’’ Now, 
that charter meant that universal suffrage 
should be granted to the people of this 
country. There was a large body of re- 
spectable people of a higher grade than 
that of the working population present at 
that meeting; but there was likewise a vast 
assemblage of the working population there; 
and he believed that eight out of ten of all 
who were present held up their hands in 
favour of the charter. What was it, he 
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would ask, that had produced this feeling 
of dissatisfaction among the working popu. 
lation against that House? Why, twenty 
years ago they never heard anything about 
the charter; no nor fifteen years ago, 
They heard, indeed, a great deal about the 
Reform Bill, and of the vast benefit it 
would confer on the people; when the 
Whigs taught the massess to cry out for 
‘* the Bill, the whole Bill, and nothing but 
the Bill.’ But what had that Bill given 
to the people? It had deprived them of 
their franchise, and given them a New Poor 
Law. He would distinctly declare that 
there was a feeling springing up among 
the masses of dissatisfaction, not merely 
towards the House and the Government, 
but towards the laws and institutions of 
this country. But if this system of tyranny 
and oppression continued to be practised 
against them, Her Majesty’s Government 
might depend upon it they would not be 
able to keep the peace much longer in 
this country. It was the New Poor Law 
that produced rebellion in Wales; and 
what was the conduct of the Govern- 
ment of that day? They were incredu- 
lous, and would not heed the signs of 
the times ; and it was not until the masses 
rose with determination and spirit that 
the Government was obliged to interfere 
and redress their grievances. The people, 
year after year, had petitioned the House, 
and complained of the grievances they suf- 
fered under the New Poor Law, and set 
forth how much they were oppressed; but 
their petitions had been treated with silent 
contempt. It was only by the exposure 
of the treatment they had experienced 
from the Poor Law Commissioners that 
the demands of the people of Wales at 
length beeame irresistible; and he would 
tell the Government, that in a great majo- 
rity of the workhouses of England there 
existed at the present day a feeling of 
resentment as strong as ever was exhibited 
in Wales. Only the other day he was 
shown through a workhouse, which was 
regarded as a model of excellence. A 
sample of the food was produced, which 
appeared to be better than what the die- 
tary table allowed. The master was asked 
whether he always adhered to the dietary 
table; his answer was, ‘‘ Whenever I find 
the poor are beginning to get weakened 
by my adhering to the dietary table, I 
add to the allowance; but 1 take care 
never to let the Poor Law Commissioners 
know it. A complaint (said the master) 
was some time ago made to the Commis 
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sioners upon the subject, and an assistant 
commissioner came down and walked round 
the walls of the building; but he never 
came in, and we have heard no more of 
the matter.’” Now, he knew not what 
the report of that assistant commissioner 
might be in that case; perhaps he would 
not make any report at all. Then, with 
respect to the medical treatment of the 
poor, he would ask Her Majesty’s Govern- 
ment whether they were prepared to allow 
the present system of medical treatment 
of the poor to continue? There was not 
a sportsman in England who would suffer 
his dogs to be treated as the poor were 
treated by the present system. The re- 
muneration received by the medical officer 
in many unions, did not exceed 4d. or 6d. 
each case. He would appeal to his hon. 
Friend the Member for Finsbury (Mr. 
Wakley), whether any medical man could 
perform his duty to a poor patient at such 
a shamefully inadequate rate of remuner- 
ation? He was once told by a medical 
officer in his own neighbourhood, that he 
had in hand the case of a man whose life 
he could have saved with ease; but it 
would cost him more than his salary, and 
therefore the man must die. He would 
repeat it, the medical officer declared, that 
by giving the patient medicine he might 
save his life; but it would cost him his 
salary to give it. These were the things 
which sunk deeply into the minds of the 
poor; they went to their hearts, These 
were the deeds which the poor brooded 
over. They talked of them in their work- 
rooms; they discussed them at their meet- 
ings; and, above all places in the world, 
they made them the subject of their dis- 
course at the beershops. The sufferings 
inficted on the poor by the Poor Law 
Commissioners and their tools were the 
general topics of conversation at those 
places of resort; and the consequence was, 
that a spirit of hostility was being gener- 
ated against the institutions of the coun- 
try, and was being rapidly imbibed in the 
minds of the masses; so that, if ever there 
should be an outbreak in this land, God 
alone knew what would be the end of it. 
The next question he wished to be an- 
swered by Her Majesty’s Government was, 
whether the children of the poor were to 
be treated with the same cruelty and op- 
pression as they had hitherto been? It 
had been the custom to hand over the 
chidren of the poor to the manufacturers 
who applied for them. A master manu- 
facturer would send to the master of the 
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workhouse, and say, ‘‘I want so many 
hands for my mills; send me an account of 
the number you have, their ages, their 
sex, and their state of health; and I will 
either come over, or send some one to look 
at them.”” The account was given, and 
the manufacturer went and took stock of 
the inmates, and the children were then 
handed over to this master manufacturer, 
that they might be ‘‘ absorbed,’’ according 
to the expression used by the framers of 
the Bill of 1834 and 1835. And thus, 
children who were reared in the open fields, 
and rural villages, were taken from the 
country workhéuses, and sent to the ma- 
nufacturing districts, where they were 
speedily used up and destroyed. Was 
this system to be continued or not? There 
was very little doubt but the Government 
would carry the third reading of this Bill 
by a great majority. The people of this 
country had come to the conclusion, that 
it was of no use to have any question in 
which their interests were mixed up dis- 
cussed in that House. The Government 
had a majority at its back, by which they 
could put a veto on any question which 
might be brought under discussion; but 
they had not now to learn that there was 
another place where those questions could 
be agitated and discussed, and where the 
people could bring a pressure from without 
to bear upon the Government, which they 
could not withstand. Did the noble Lord, 
or any of his Colleagues, imagine that they 
could enforce the worst features of the 
present Poor Law under the provisions of 
that measure which was now speedily to 
become the law of the land? He warned 
them. There was an agitation out of doors, 
by which the Ten Hours Bill was carried. 
For several years he had almost stood 
alone the advocate of that measure. He 
was called a madman, an agitator, an in- 
cendiary; but he had lived to see men who 
used those terms against him, advocating 
that very measure within those walls. He 
would tell the noble Lord, that with ten 
thousand times less difficulty than was expe- 
rienced in agitating the country in favour of 
the Ten Hours Bill, could a fearful agitation 
be raised against the New Poor Law. He, 
therefore, again warned the noble Lord and 
his Colleagues, and those who attempted to 
impose upon their minds, what would be 
the feelings of the people whose rights, 
property, liberties, and life, would be at- 
tacked, injured, and destroyed by this 
new law. He did not himself wish to 
become an agitator out of doors. He 
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had always declined becoming such, when- 
ever he could consistently with his duty. 
There was to have been an immense agi- 
tation on the subject of the Ten Hours 
Bill during the Whitsuntide recess; but 
he refused to be a party to it, because 
he felt that the Government were deter- 
mined to do justice to the working popula- 
tion with regard to that question. It 
would, therefore, have been unfair and un- 
just to raise an agitation out of doors. 
It never took place, and the working popu- 
lation found no fault with those to whom 
they were accustomed to look up for advice 
and counsel. He believed that with the 
exception of the hon. Member for Finsbury 
(Mr. Wakley) there was no Member of that 
House who enjoyed a greater amount of 
confidence on the part of the working po- 
pulation than himself. He had been ear- 
nestly entreated by the working classes to 
watch the proceedings of Government and 
of Parliament, to ascertain whether either 
or both were prepared to redress their 
grievances. But what was the result of 
his vigilant observation? Why, instead of 
finding them prepared to do justice to the 
masses, he saw, even during this debate, 
that all the petitions and complaints of the 


working population were treated with silent 


contempt. The noble Lord and his Col- 
leagues in office had shrunk from all dis- 
cussion, and had suffered the question to 
be disposed of in silence. The ouly notice 
taken of anything that had been advanced 
by the advocates of the people was the de- 
claration of the noble Lord the First Lord 
of the Treasury, that his statement was 
unfounded. They were a Parliament that 
had ceased to represent the people. They 
had deprived the people of the franchise. 
Before the Reform Bill was passed, the 
people directly returned 120 Members to 
that House; but in the course of a very 
few years hence, they would not have the 
privilege of returning one. Let him re- 
mind Her Majesty’s Government that they 
were now about going to the country. They 
would have to meet the people at the hus- 
tings; and then let them remember that 
there had been discussed at the close of 
this Parliament a question virtually affect- 
ing millions of their fellow-countrymen, 
and that this New Poor Law Bill was in- 
troduced because they durst not attempt 
to enforce the present law. But in this 
Bill there was not the slightest provision 
made to redress the grievances under which 
the poor had groaned for the last thirty 
years. They were to be handed over to 
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irresponsible Commissioners, and to a cen. 
tral authority sitting in London. The poor 
would still have to walk sometimes eyen 
thirty and forty miles to ask for their 
rights, for the unions were to remain at 
their present outrageous size. The relief 
was to be administered according to the 
same system, and their medical treatment 
was to continue such as no gentleman 
would have applied to his dogs. The aged 
and the infirm were still to be compelled 
to go into the workhouse, husband and wife 
still to be separated, and their children to 
be torn from them. And Her Majesty's 
Government were going to the country 
after having passed such a Bill as this! 
He envied not the feelings of those who 
should vote for this measure when they 
would have to stand face to face with their 
constituents. The Liberal party in that 
House were ever ready to call themselves 
the representatives of the non-electors as 
well as of the electors. But did those hon. 
Members believe that this Bill would ever 
pass if the Parliament had been returned 
by universal suffrage? He was aware that 
the Poor Law Commissioners appealed to 
the selfish motives and feelings of the rate- 
payers. The burden of their song was— 
‘** We have saved you millions of money.” 
They had saved nothing, but they had 
robbed the poor, oppressed them, ay, and 
starved them to death. He made that as- 
sertion upon the authority of verdicts re- 
peatedly given at coroners’ inquests. If 
those verdicts were to be a guide to the 
public, given as they weve upon mature 
deliberation, and after a full inquiry into 
the cause of the deaths of the parties; and 
if it appeared that such deaths had taken 
place in consequence of the treatment in- 
flicted upon the parties by the officer acting 
under the direction of the Commissioners, 
then he was justified in saying that, under 
their authority, and by their direction, the 
poor had been starved to death. Why, it 
was nothing else but murder! [Sir J. C. 
Hosnovse: Do you mean that this has 
been done by order of the Poor Law Com- 
missioners? | He would give a case in point. 
He attended a coroner’s inquest in the case 
of a woman who had died from want. He 
was present when the jury returned from 
viewing the body. In answer to the co- 
roner, their reply as to the state of the 
corpse was, that ‘“ it was nothing but a 
bag of bones; horrible to look at, and 
dreadful to contemplate.’’ The daughter 
of the woman was examined. The child 
was greatly distressed, and could hardly 
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give her evidence. She said she had gone 
to the relieving officer, and asked him to 
give her some food for her mother; but he 
refused. The relieving officer admitted 
the truth of this statement. The coroner 
immediately asked him—‘‘ What have you 
to say for your conduct ?”’ The officer here, 
in a most insolent manner, put his hand 
into the pocket of his shooting jacket, and 
ulled out the authority of the Commission- 
ers, and holding it out he exclaimed, ‘‘ This 
is my authority.’’ By that document it 
appeared that the relieving officer was di- 
rected not to cross the line of a certain 
boundary to relieve any person who belong- 
ed to the union immediately beyond that 
boundary. It happened that this poor 
woman did not live a dozen yards from the 
boundary which divided the unions. The 
coroner observed that the woman had been 
starved to death; and the jury said she had 
been murdered. ‘‘ But,’’ said the coroner 
to the jury, ‘‘ this officer acted under the 
orders of his superiors, and he cannot be 
touched.”’ The verdict was, ‘‘ Starved to 
death !’” He said that the woman was mur- 
dered. He repeated that statement in the 
House; he never stated out of doors what 
he was not prepared to repeat within these 
walls; and he repeated there as a Member 
of that House that this woman was mur- 
dered. How long would such things be 
suffered ? Might not the other bonds which 
united society together in this country be 
ina moment snapped asunder, if such op- 
pression and tyranny to the poor were sanc- 
tioned by Parliament, and authorized by 
Government ? It was said that he used 
violent language; but it must be recol- 
lected that the tyranny inflicted on the 
poor was violent; and let him tell them 
that a disease like this required a seri- 
ous and violent remedy. He was attach- 
ed to the institutions of the country; he 
had been a Tory all his life as well as a 
loyalist, and he was prepared to sacrifice 
his life for the good of his country; but he 
would never be a party to the oppression 
of the poor, and then expect loyalty from 
them. If he was a poor man, and saw his 
wife separated from him, his children torn 
away, and his home taken from him, 
would not his blood boil within him? Must 
he not protest against such conduct, and 
would he not care little whether there was 
arevolution in this country? He would 
pray for a revolution; and, since any change 
must be for the better, he would pray that 
it might be accomplished. The poor were 
dying of starvation now in Yorkshire and 
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Lancashire to a fearful extent; and he had 
been told by a contractor for coffins in one 
of the unions, that during the last few 
weeks he had placed in coffins twenty or 
thirty bodies of those who had died from 
starvation. The masses had never been 
in such a degraded state as they were now 
since England had been a civilized nation; 
year by year their condition had become 
worse; year by year they had suffered 
greater oppression and tyranny: against 
such treatment they would at last rebel. 
The poor were driven to rebellion in Wales, 
and then the Government redressed their 
grievances; and he implored the House to 
redress the grievances of the poor now, 
while there was yet time, or it would be 
too late; and the country would not be 
righted without going through the fearful 
ordeal of a revolution. For these reasons 
he was proud to second the Amendment of 
the hon. Member for Finsbury. 

Mr. ROEBUCK was almost ashamed 
to address the House upon the present oc- 
casion after they had listened to two hours 
of declamation on a matter which was not 
before the House, for really the matter for 
the consideration of Parliament was the 
distinct proposal before them, and not the 
whole statute. What the hon. Member for 
Finsbury proposed was, that the Bill should 
not pass; but from the large ground he had 
taken, it would be supposed that they were 
discussing the whole question of the New 
Poor Law, whilst they were only really dis- 
cussing the one particular portion of that 
law which created a Commission to regu- 
late the administration of the law; and 
what they had to determine was, whether 
Parliament should revise that part of the 
law, and to decide the mode in which here- 
after the Commissioners should be appoint- 
ed. The hon. Member for Finsbury, in- 
deed, had fairly stated what the Bill was; 
it related, in reality, only to the appoint- 
ment of the Commissioners; it repealed so 
much of the present Act as related to the 
Commissioners, and placed power in the 
hands of three Commissioners; and _ it 
made one real Commissioner, and put with 
him certain nominal Commissioners, after 
the fashion of the East India Board of 
Control: there would be only one efficient 
Commissioner, who might, if he could get 
it, have a seat in that House. That was 
the Bill before the House, and it trans- 
ferred to the Commissioners so appointed 
the power which, under the old Act, the 
present Commissioners possessed. The 
only question for discussion was the con- 
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stitution of the Board, whether by this Bill 
it would be rendered more efficient, more 
responsible, and more efficient in its intel- 
lectual and moral condition. That was 
the legitimate question for discussion on 
the present occasion; but the hon. Mem- 
bers for Finsbury and Knaresborough—and 
he must class them together in that re- 
spect—though their manner and matter 
were very different, went much beyond this 
question. He thought that the hon. Mem- 
ber for Knaresborough had gone beyond 
the proper limits of the present discussion 
when he dragged in the whole administra- 
tion of the present Poor Law. This was 
not the time to discuss the whole of that 
law or the law of the 43rd of Elizabeth. 
He would, however, in half a dozen words 
state why he should vote for the third read- 
ing of this Bill. There had been mistakes; 
no doubt, there had been the most perfect 
intention on the part of the Commissioners 
to do their duty; but in his opinion, much 
mischief had arisen from the mode of earry- 
ing out the law. He did not think that the 
charge could be fairly made against them 
of adhering strictly to the enactments of 
the law; the complaint really was of their 
vacillation, of not pursuing what they really 
thought to be right, and of listening too 
much to the cavils of Gentlemen within 
those walls, and of the press out of doors; 
it was not to the Commissioners that he 
attributed any harshness, but he blamed 
them for yielding to the pressure without 
and within those walls. He thought, that 
in the place of Commissioners who were 
not in that House to defend themselves, 
and who were assailed without the oppor- 
tunity of meeting their assailants, if there 
was one Commissioner in that House liable 
for the administration of the law, and who 
could be questioned at all times by Mem- 
bers of Parliament, they would see with 
regard to the Poor Law what they saw 
with regard to the administration of the 
affairs of India. He saw the right hon. 
Baronet (Sir J. Hobhouse) enjoying that 
quiet, calm, and peace of mind, which was 
unknown to the Poor Law Commissioners. 
When he saw the violence, the vitupera- 
tion, and the phrases in which the hon. 
Member for Knaresborough discussed the 
conduct of the Poor Law Commissioners, 
and held them up to anything but the ad- 
miration of the House—when he saw this 
position of the Poor Law Commissioners, 
and beheld the happiness of the right hon. 
Gentleman (Sir J. Hobhouse), who sat 
smiling before him, he could not but think 
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that the one was a very enviable position 
compared to the other. Yet the right hon, 
Baronet was the successor of those who 
once governed India, and who had been in 
the same situation as the present Poor Law 
Commissioners ; the only difference was, 
that the right hon. Gentleman’s predeces- 
sors had to withstand the magnificent elo. 
quence of Burke, whilst the Poor Law Com. 
missioners had to meet only the words 
of the hon. Member for Knaresborough, 
There was a wonderful difference in the 
intellect and the capacity of the assailants, 
whatever difference there might be in their 
miseries otherwise. Under the proposed 
Bill all violent declamation for purposes 
which he need not stop to describe would 
fade away; and why? Because, the mo- 
ment a charge was made, an answer would 
be given; the people would not be satisfied 
to see charges made, which when made, 
were readily answered; and they would 
not find hon. Members ready to hazard 
them as they had done. They would not 
see in the columns of tlie newspapers 
anonymous slanders, anonymous imputa- 
tions, and lies; hon. Gentlemen on that or 
on the other side of the House would make 
their attacks upon an officer of the Go- 
vernment—if the answer were not ready, 
Parliament would punish the offender; but 
if the answer were ready, and if the ac- 
cusation were false, that false accusation 
would recoil on the head of the accuser, 
and justice would be done. That would 
be the result of the Bill then before them; 
and that being the case, he was prepared 
to vote for this alteration of the law. The 
hon. Member for Finsbury himself admitted 
that a change was necessary; and he was 
too wise and too honourable and straight- 
forward not to see that vituperation would 
be repressed if the answer came directly 
after the charge. That was the ground 
why he voted for this Bill. Here he might 
leave the whole subject, and he doubted 
whether it would not be wise and discreet 
if he did so; but the situation of a Member 
of Parliament was very influential; speak- 
ing on the floor of that House his words 
resounded through the world; and, though 
the person from whom those sounds came 
might be utterly worthless, and though his 
accusations might be wholly unfounded, 
and vile and calumnious, unfit to be re- 
futed, yet the very fact that they were 
made by a Member in his place in that 
House gave to the speaker an influence 
throughout the world so important that he 
could not refuse to proceed to answer 
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them. Upon that ground he condescended 
to make some remarks on the observations 
of the hon. Member for Knaresborough. 
Now, the charges brought by the hon. 
Member he would put in the order of their 
hideousness rather than their truth, or the 
position in which they were uttered. The 
first charge made against Commissioners 
holding office under the Crown was, in so 
many words—there was no circumlocution 
about it—that of murder. He made no 
exaggeration; the House would see that 
he controlled his words. The charge was 
that the Commissioners had murdered the 
people of this country. Was it then be- 
coming in them—was it becoming in the 
Commons of England, to hear one of their 
body—endowed with all the functions of a 
representative of the people—come for- 
ward and make such a charge against 
three high Officers of the Crown, and take 
no pains to ascertain the truth ? because 
it would go out that a Member of the 
House of Commons reiterated the charge; 
he said that he knew what he was about, 
and asserted that the people of this coun- 
try had been murdered by the Poor Law 
Commissioners. Nay, he went further: 
he said that he knew the case of a medi- 
cal officer—and here he entreated the at- 
tention of the hon. Gentleman (Mr. Wak- 
ley), who belonged to a generous profes- 
sion, which was the solace of mankind, he 
meant physic and surgery—the hon. Mem- 
ber for Knaresborough said he knew a 
professional gentleman employed under the 
Poor Law, and employed for the medical 
relief of the poor, who said that he had 
seen a pauper patient, who might have been 
saved from death, but that man, though 
employed under the law, would not admi- 
nister the medical relief which, under the 
law itself, he was required to do, because 
the medicine would cost as much as his 
salary. Now, upon this he founded part 
of the charge against the hon. Gentleman 
of a grave delinquency: if the charge were 
true, he laid at the door of this medical 
man, Whom he did not name, but whom he 
indicated, an accusation of manslaughter, 
and almost of murder; and if the charge 
Were not true, the hon. Member laid upon 
his own character and upon his own soul 
the greatest weight which it was possible 
to contemplate. He would fix the charge 
upon him; and in the name of the Com- 
mons of England he demanded the name 
of that officer who had thus contravened 
his duty, and been guilty of an offence, so 
Stated in the face of the Commons of Eng- 
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land. It was declared by law that every 
man who was a surgeon to an union was 
bound to administer medical relief; and if 
any medical man, being surgeon to an 
union, told the hon. Member, what he said 
he did, that medical man asserted a false- 
hood, for the law did not require him to 
pay for the medicine, as that would come 
out of the poor rates, and would form part 
of the legitimate expenses of providing for 
the poor. Again, he said, even if—and 
let the House mark the conjunction, and 
all his phrases, and how he put them—if 
the medical man said it—even if he did— 
how came it that the hon. Gentleman, who 
was himself a magistrate, and who said 
that he administered the law with that 
promptitude which might almost be called 
guilty—how came it that he did not cause 
an inquiry to be made into the cireum- 
stance ?—and how came it that the hon. 
Member stated this as one of the griev- 
ances of the people from the law. ‘“ See,” 
said he, ‘‘ what the law requires of medi- 
cal men; yet here is one who stated of a 
dying person that he would not administer 
the relief which by law he was compelled 
to do;” and yet he laid this as a crime 
against the law. The next instance of the 
hon, Gentleman was also one of ‘‘ murder”’ 
—it was right to keep that word distinetly 
before the House. The hon. Gentleman 
said, that in his neighbourhood a poor 
woman died, as the coroner’s inquest de- 
cided, from starvation. What, then, was 
the object of the hon. Gentleman? What 
was the subject which he had to prove ? 
And how did he attempt to prove it? The 
thing to be proved was, that the Commis- 
sioners murdered this woman. A person 
was murdered—the hon. Member did not 
state her name, but only that she died in 
his neighbourhood—that was the subject 
of the crime—who did the murder? The 
criminals were the Poor Law Commis- 
sioners; and how did the hon. Gentleman 
bring it home to them? The child of the 
woman applied to a relieving officer, and 
this officer refused it in obedience to a ge- 
neral rule of the law—it was an order issued 
by the Commissioners, and he admitted that 
it had become law, in consequence of its 
having been so issued and approved of by 
the Government and by the Parliament; for 
he must remind the House, that the orders 
were laid before both Houses, and were 
tacitly sanctioned by Parliament, if they 
were not overruled. It was said that, by 
this rule, relief could not be given beyond 
a certain district —he was taking it as 
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proved that the rule was as the hon. Gen- 
tleman laid it down, though, among the 
many figments of his brain, might be 
the figment of this order — well, he would 
suppose the order said that the relieving 
officer should not give relief beyond a cer- 
tain boundary. It appeared, then, that the 
child applied to the wrong officer; but, be- 
cause the child applied to this wrong offi- 
cer, there was no reason why she should 
not have applied to the right officer. Hun- 
ger did not kill at the instant like the 
sword, or prussic acid, or poison ; and, 
even supposing the law was as it was al- 
leged to be, there was time for the child 
who had gone to the wrong relieving officer 
to go to the right. He asked the House— 
he asked his countrymen, whether that 
was evidence upon which to charge three 
officers of the Crown with murder—they 
sitting in London, and the transactions in 
question having oceurred in Yorkshire ? 
And yet that was the sort of charge 
brought forward by a man holding the 
high position of Member of that House; 
and that was the sort of evidence upon 
which that charge, the highest except high 
treason, was brought forward. If there 
were shame in any bosom, would it not be 
aroused when so unjust, so unfounded a 
calumny was uttered against three public 
men? But he could not help quarrelling 
with the mode in which the hon. Member 
for Finsbury had criticised the law. The 
hon. Member had a right to take advan- 
tage of the knowledge which his profession 
gave him; his mind was naturally turned 
to those awful calamities which had oc- 
eurred, and to which he had alluded; and 
the hon. Member came, as he trusted they 
all did, to consider the details of the law 
with the knowledge he possessed for the 
benefit of the community. But what was 
the charge of that hon. Member against 
the law? The hon. Member for Knares- 
borough said, that the bastardy clauses 
were the cause of the rebellion in Wales. 
The hon. Member for Finsbury said, they 
had led to very great and miserable cala- 
mities in the shape of murder. Neither 
was induced by the operation of this law; 
and he hoped the House would pardon him 
if he endeavoured to show that the hon. 
Member for Finsbury had entirely mis- 
taken the operation of the law, and that 
the calamities he lamented had not arisen 
from it. [Mr. Wax.ey said, what he 


stated was, that he feared that that was 
the operation of the law.] He was glad to 
hear that admission; but none knew better 
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than the hon. Gentleman himself how diff. 
cult it was to trace the causes—the multi. 
tudinous and mysterious causes—of crimes 
that occurred. But he would remind the 
House of one of the cases put by the hon, 
Gentleman. Jt was this: an unmarried 
woman became pregnant; she took a house 
or lodgings; she engaged a medical man; 
she engaged a nurse; and yet, at the time 
when the labour came on, she was deliver. 
ed alone; and the hon. Member then de. 
scribed what took place, and how medical 
skill was baffled by the machinations of 
that unhappy person. But did not every 
description given by the hon. Gentleman 
mark that those persons were not paupers ? 


crimes? It was not the law that overcame 
the feelings of the mother—it was not the 
bastardy clause: it was the rigid rules of 
the society in which they lived; the shame 
that would come upon the mothers; the 
brand that would be fixed upon those who 
had yielded—unfortunately yielded—to the 
temptations of the seducer. This was a 
painful subject to treat of at any time; and 
he would not have dared to speak upon it, 
if he had not been dragged into it by this 
discussion, though he did not say that the 
discussion was improper; but he thought 
he had given the hon. Gentleman opposite 
reason to doubt the truth of the conclusion 
he had drawn; and that, out of doors, it 
would be seen that every instance he had 
adduced was not one that resulted from the 
operation of the law. He had seen much 
of the administration of the law. Te had 
seen many poor women who had destroyed 
their offspring; and yet it was not from 
want, but from shame. ‘‘ But,”’ said the 
hon. Member, ‘‘ it was the feeling of dis- 
like to go into the poorhouse, and to be 
subject to the regulations of the poorhouse 
during the time of labour, that drove the 
mother to those crimes.’’ If he knew any- 
thing of human nature, and of the nature 
of women, it was not that species of pain 
that governed them. A woman without 
shame would not think of anything but re- 
lief; and she would know that the poor- 
house was the best place and the most 
comfortable for her at such a time. Now, 
what were the bastardy clauses? They first 
pointed out the way in which the putative 
father was to be fixed with the care and 
maintenance of the child; and he was pre- 
pared to stand up for them; and if a wo- 
man, being a pauper, demanded the assis- 
tance of the State when she was in 4 
condition of pregnancy, if she had commit- 
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ted a breach both of morality and law, and 
asked the State to aid her in her hour of 
travail, he thought the State could not be 
accused of cruelty if it said to her, ‘‘ You 
shall come within the poorhouse, where you 
shall receive the best medical advice, the 
most nutritious diet, and all the care which 
can be afforded you.”’ That was what the 
bastardy clauses provided; and he was 
repared to stand up for them. He de- 
clared from his own intimate knowledge, as 
far as that knowledge extended —and it 
extended to a good number of cases—that 
that was the fair treatment of women un- 
der those circumstances, and that the 
State was not chargeable with cruelty for 
that part of the Act which related to bas- 
tardy. What, then, the hon. Gentleman 
complained of—and complained of with 
many others — was, he supposed, the 
evidence upon which the putative father 
of the child was fixed. If there was one 
thing more than another carefully con- 
sidered in the evidence upon which the 
Poor Law was framed, it was the evidence 
connected with the bastardy clauses; and 
such scenes were opened up of constant 
attacks upon the most pure and virtuous of 
the community; persons were so open to 
calumny—so open to accusations—when 
entirely innocent; that it was necessary to 
make some attempt to rescue the unoffend- 
ing from the charge of being putative 
fathers of children that too frequently de- 
stroyed the peace of families, and made 
hundreds of the community wretched. The 
Act, therefore, provided that the woman’s 
oath should require some corroboration 
which should be sufficient, in the opinion 
of some justices of petty sessions, to charge 
the father. He had now done with the 
bastardy clauses, and the wholesale evils 
which the hon. Member for Finsbury had 
attributed to them. Upon turning to the 
Act of Parliament, he found that, for the 
first six weeks, the woman was to be allow- 
ed 5s, by the magistrates, and 10s. for the 
nurse, and not 2s. 6d., as the hon. Gentle- 
man said. If she remainad outside of the 
House, then the maintenance of the child 
was to be 2s. 6d. But he did not believe 
that any person would assert that the diet 
of the workhouse was as low as the food of 
the agricultural labourer out of doors. He 
should like it to be fairly put before the 
world—and he would place his authority 
against that of the hon. Gentleman oppo- 
site—and say, that from his knowledge of 
the habits of his poor countrymen, of whom 
he employed many, ay, and many women 
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who were suckling children, who laboured 
honestly and industriously outside the poor- 
house, living apon their own and their 
husbands’ earnings, that they were not so 
well fed as she who was the mother of an 
illegitimate child, and was within the walls 
of any poorhouse. He ought to conclude; 
but there were some one or two statements 
made by the hon. Gentleman the Member 
for Knaresborough, which he would not 
leave without observation. He was sure 
the hon. Gentleman did not know the 
meaning of the word “absorbed.” The 
hon. Gentleman spoke of the agricultural 
population being ‘‘ absorbed”’ in the manu- 
facturing districts. Now, was that the 
fact? In the southern counties of this 
country it was supposed that there was an 
overabundant population, living upon low 
wages; and it was suggested by the Poor 
Law Commissioners, that if some of those 
persons, instead of going to America—and 
he would, in passing, observe that the 
friends of colonisation in that House were 
never accused of hard-heartedness in bring- 
ing forward their grand plans and schemes 
—that if, instead of going to America, 
South Australia, the Cape of Good Hope, 
or New Zealand—if, instead of traversing 
half the globe, they would put themselves 
into a railway train, and go to Lancashire, 
there being there a demand for labour, 
they would (to use the somewhat meta- 
phorical phrase of the hon. Gentleman) be 
‘‘absorbed.”” So that, instead of getting 
but 8s. or 9s. a week, they might get 28s. 
or 30s, That was the dreadful crime of 
absorbing with which the Commissioners 
were charged—that was the direful accu- 
sation which the hon. Member had made 
more than once, and at the non-effect of ° 
which he himself was the only person that 
was startled—the hon. Member said the 
Poor Law Commissioners absorbed the 
poor. One would have supposed that they 
had swallowed them. But there was an- 
other charge made by the hon. Gentle- 
man. The hon. Gentleman said, and said 
truly, that the general regulation of the 
law respecting out-door relief was unneces- 
sarily strict; and he (Mr. Roebuck) should 
be prepared to move, at a proper time, 
that out-door relief should be afforded to 
the aged and infirm. But the hon. Gentle- 
man had mentioned the case of a man of 
threescore years, having a wife as aged 
as himself, who, for speaking a few words 
of kindness to his aged partner, was, in 
fact, incarcerated in a cell and fed on bread 
and water. In his conscience he believed 
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that no such case had ever occurred. If 
the hon. Gentleman could not prove it, he 
was doubly guilty. He should have proved 
it long ago. He should have gone to the 
Poor Law Commissioners and have pointed 
out the case; and then, indeed, if the Poor 
Law Commissioners had not dismissed the 
cruel officer, the hon. Member would have 
brought home to the Commissioners some- 
thing like an accusation of cruelty. But 
had the hon. Member ever done so? Did 
he know of any one particular case? If 
he did, he had been very guilty in not 
having long ago complained of it. If he 
did not, then, as Parliamentary phrase- 
ology did not suggest to him an appropriate 
epithet for the conduct of the hon. Gentle- 
man, he would leave it to the imagination 
of hon. Gentlemen to supply it. But, said 
the hon. Gentleman, the people ought to 
rise in rebellion against thislaw. He (Mr. 
Roebuck) believed that the people of Eng- 
land had not so much faith in the hon. 
Gentleman. The hon. Gentleman went 


wandering about the country stating his 
opinions upon the Poor Law in all combus- 
tible places; but the hon. Member, never 
amongst all that excited population, could 
find any electors to bring the hon. Gentle- 


man forward to represent them in Parlia- 
ment. If anything could show the value 
of his authority, it would be his being re- 
turned to Parliament on the shoulders of 
the people. He understood that England 
was to be relieved of the hon. Gentleman’s 
presence, and that Dublin was to be ho- 
noured with it; and he would only add, 
that carelessness of assertion and wildness 
of accusation were to the English people 
extremely distasteful, as marking either 
a deficiency of intellect or a want of the 
love of truth. 

Mr. FERRAND, in explanation, said 
that, in making the statement he had made 
about medical officers, he was anxious to 
show that the pittance they received was 
so small that it was utterly impossible for 
them to attend to the poor. The authority 
upon which he made that statement was 
the answer that was given by Mr. Guthrie, 
the eminent surgeon of London, to a ques- 
tion that was put to him by the Committee 
on the 6th May, 1844. The question was 
to this effect :— 

“ Are the Committee to understand that your 
objection is with reference to the want of know- 
ledge on the part of the medical officers that the 
poor cannot be properly attended to ?” and the 
answer given was, “ No; but that even if a man 
were properly qualified, he would not be able, 
from the smallness of the allowance, to do his, 
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duty. No respectable man would take the office 
except for the purpose of keeping out an inter. 
loper, and then he could get the duty done by an 
assistant.” 

Mr. HENLEY stated, that certain sums 
were agreed upon in certain cases, as for 
medicine and attendance; and he could 
undertake to say that in many cases the 
amount so paid was insufficient; that the 
medical gentlemen who attended the poor 
were not able, out of the small sums allow. 
ed them, to supply the necessary drugs; 
and that this was most especially true in 
those cases which required the administra. 
tion of expensive drugs. In the early part 
of the present evening, Ministers seemed 
to say that they felt an insuperable objec. 
tion to those alterations in the measure 
which some hon. Members had suggested; 
but, looking at the notices which stood 
upon the Paper, he could not help obser- 
ving that the Government themselves had 
manifested an intention of proposing very 
considerable alterations. If it were com- 
petent to the Government to do that, he 
saw no reason why it should not be done 
by individual Members. It ill became the 
Government to object to that of which they 
themselves set the example. As to that 
part of the measure which related to bas- 
tardy, he must be permitted to say, that, 
though the hon. Member for Bath told 
them that he was well acquainted with hu- 
man nature both in man and woman, yet 
he had omitted to bring under their notice 
one fact, the importance of which certainly 
entitled it to their full consideration—he 
alluded to the great increase which had 
taken place of late years in the crime of 
child murder. No man with the least know- 
ledge on the subject could doubt, that, 
since the law of bastardy had been altered, 
the crime of child murder had greatly in- 
creased. Whether the cause was a fear of 
the workhouse, or a sense of shame, there 
could be no doubt of the fact. Now, when 
the increase of the crime happened to be 
concurrent with the alteration of the law, 
he did think that nothing could be more 
natural than to suppose that there existed 
some connexion between the two events. 
He was not singular in supposing this con- 
nexion to exist; for two or three years ago, 
so great an outcry was raised upon the 
subject, that the Government were obliged 
to alter the law, and to give the mother of 
an illegitimate child a civil remedy against 
the putative father. Many people thought, 
and apparently upon very good grounds, 
that child murder in many cases result 
from unwillingness on the part of the mo- 
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ther to enter the workhouse. The putative 
father frequently went out of the way; the 
mother, foreseeing that all expenses must 
be borne by her unless she killed the child 
or went into the workhouse, usually resort- 
ed to the former expedient. Thus a vast 
number of crimes were committed; and 
where children were not killed, they were 
generally placed out at nurse, upon some 
such small stipend as usually proved insuf- 
ficient for their support; they therefore 
dwindled away, and died prematurely ; 
therefore life was destroyed by the one 
mode or the other. The subject was one 
which he admitted it was exceedingly diffi- 
cult to deal with. On the one hand, they 
ought to take active measures to prevent 
the crime of child murder; on the other 
hand, they ought not to encourage immo- 
rality and vice. As to the treatment which 
mothers received during ‘‘ the month”’ in 
the workhouse, it was usually so good that 
it might be considered a premium on vice; 
they were placed in the medical ward, and 
enjoyed many comforts which they could 
not obtain outside the workhouse. Still, 


young women who had illegitimate children 
were most unwilling to seek for parish re- 


lief, and rather than receive it, would com- 
mit almost any crime. With these few 
words he should content himself, having 
on a former occasion addressed the House 
at considerable length. He conceived, that 
Parliament ought to make the law so that 
local authorities might administer it; and 
that the Government ought to inspect its 
administration. Upon these grounds he 
should support the Amendment. 

Captain PECHELL said, that, as they 
were now called upon to take leave of the 
present Poor Law Commissioners, he could 
not avoid giving them most cordially his 
“farewell.”” He hoped that the Govern- 
ment had no intention of proposing any of 
these gentlemen members of the new Com- 
mission, inasmuch as he thought it would 
be a most unfortunate step on their part. 
He must express his deep regret at the 
way in which Mr. Chadwick was treated. 
That gentleman gave the most valuable 
assistance to the Poor Law Commissioners, 
and had furnished them the means of car- 
rying out the law with effect. Notwith- 
standing this, the right hon. Baronet the 
Member for Dorchester went so far as to 
say, that, though he was capable of afford- 
ing the most important service, he was 
unfit for the situation he held, and ought 
to be placed in some other position. The 
gtossest injustice had been done to this 
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gentleman, after exhibiting such talent, 
zeal, and ability in the discharge of his 
duties. What redress was this gentleman 
to have for being called an unscrupulous 
and unfaithful servant? Mr. Parker was 
also a gentleman that had acted with great 
zeal and ability in the discharge of his 
duties—a fact that the Poor Law Commis- 
sioners themselves were obliged to bear 
testimony to; he also was an example of 
similar bad treatment. He thought that 
they should refuse their consent to this 
Bill, if any of these Poor Law Commission- 
ers were to be retained in the new Board. 
They ought not to refuse the expression 
of their opinion as to the mode in which 
these two gentlemen had been treated. It 
was impossible, after the evidence that was 
heard before the Andover Committee—it 
was impossible, he thought, that the Go- 
vernment could propose the retention of 
the present Poor Law Commissioners as 
members of the new Board. He should 
consider it to be his duty, unless he re- 
ceived complete satisfaction of the entire 
exclusion of these gentlemen from the new 
Commission, to give his vote in favour of 
the Amendment of the hon. Member for 
Finsbury. 

Mr. BORTHWICK was understood to 
say that, inasmuch as this Bill made 
the new Board more responsible to Par- 
liament, it was, no doubt, to that extent, 
an improvement upon the existing law. 
But that House had a right to say to the 
Government that it expected a much fuller 
and more extensive change of the law than 
was proposed in this Bill. It was a fair 
question for the hon. Member for Knares- 
borough, or any other Member, to raise, 
that this Bill did not go by any means far 
enough in applying the requisite remedies 
to the present law. It was one great evil 
of the present law, for instance, that me- 
dical attendance in the workhouses was 
supplied by contract; and he entreated the 
right hon. Gentleman the Home Secretary 
to consider whether, even now, some re- 
medy for this evil might not be made. The 
hon. and learned Member for Bath accused 
the hon. Member for Knaresborough of 
exclaiming generally against the Poor 
Law; but the hon. and learned Gentleman 
himself ran into the extreme of so speaking 
of the law, as to make the people believe 
that it was the opinion of that House that 
the law was perfect. The hon. Member 
for Bath had talked about separation; and 
on that point he would narrate cases which 
had fallen under his own personal know- 
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ledge. In a country union a labourer 
passed an honest, sober, and laborious life; 
he married, and had one child, a little 
girl, who was nine years old when his wife 
died. He took into his house the sister 
of his wife, who took charge of his home 
and his child for some time, until at length 
disease overtook him, and obliged him to 
have recourse to the union for relief. The 
workhouse test was applied, and the man 
and his child went into the house, while 
the aunt of the child obtained a service in 
a neighbouring farmhouse. The workhouse 
was supplied with milk, as it chanced, by 
the very farmer in whose service the 
child’s aunt was; and by that means she 
accidentally learnt that her brother-in-law 
and niece were both dangerously ill. She 
applied to a particular friend of his, a 
county magistrate, for an order to see her 
brother-in-law; but he, having declined to 
act as a guardian, had no power to give 
such an order. She then went to another 
friend of his, the chairman of the board of 
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more valuable, be found to influence the 
conduct of the hon. and learned Gentleman 
himself? He would not, however, conde. 
scend, though opposed to the hon. and 
learned Member for Bath, to seek after hig 
motives. On the contrary, he gave him 
eredit for perfect sincerity, and believed 
him to have an honest and hearty sym- 
pathy for the working classes, though he 
was unconsciously fighting against their 
interests, and doing them irreparable in- 
jury. But he protested against the hon, 
and learned Gentleman attributing un- 
worthy motives to those who differed from 
him in opinion; and could not allow his 
right to school the Members on his (Mr. 
Borthwick’s side of the House. He would 
not have risen at all but for the remarks 
of the hon. and learned Gentleman; and 
he had said enough to show that every 
fact to which the hon. and learned Gentle- 
man had alluded, he (Mr. Roebuck) had 
misapprehended, and that every argument 
he had addressed to the House had an- 


guardians; and he also had no power to | swered itself. 


give such an order without the sanction of 
the board, which had sat that very day. 
If she could attend the next meeting on 
the following Tuesday, just six days after- 
wards, she might then get an order. 
Well, she did attend, obtained the order, 
and was admitted into the house, when 
she found her brother-in-law dead, and the 
child dying. The father had never seen 
his child when on his death-bed; and the 
sister and aunt would never have seen 
either alive but for an accident. That was 
the evil that hung over every working 
man in England under the existing law. 
The supporters of that law admitted the 
evil, and appointed the Commissioners to 
remedy that and others; but why not give 
to some well-defined system the force of 
law, and leave the Commissioners no choice 
but to execute it—no power to depart 
from the principle the House itself had ap- 
proved? This observation applied also to 
the clauses about to be proposed by the 
Government and by other hon. Members, 
of which notice had been given; but he 
would ask the House to consider whether 
it was safe to allow its imagination and 
fancy to be led away by the eloquence of 
the hon. and learned Member for Bath, 
when he declaimed against declamation, 


| to create ? 





Mr. BANKES said, that it appeared to 
him convenient to discuss at that stage of 
the Bill the clauses of which the Govern- 
ment had given notice. |Sir G. Grey: 
They are not yet before the House.] They 
were printed; and he maintained that they 
must be discussed, as an essential part of 
the Bill. 

Mr. SPEAKER said, that the clauses 
to which the hon. Gentleman alluded could 
not be discussed until the third reading. 

Mr. BANKES would then discuss the 
Bill as it stood, though he must state that 
that was not the Bill. He must also be 
allowed to state that the course the Go- 
vernment had adopted in introducing the 
Commissioners first, and then fixing their 
duties afterwards, was highly inconvenient. 
With the warning of the Railway Commis- 
sioners before him, he must request to be 
informed what were the duties they meant 
to assign to the officers they now proposed 
It was not at all fair or right 
to call upon the House to pass Bills ap- 
pointing a large staff of ofticers without 
knowing what they were to do, and what 
they were to be paid; and for these reasons 
he thought it highly inconvenient this 
course should be proceeded with. This 
subject was not first raised by him; it had 


and held up the hon. Member for Knares-| been alluded to by the hon. Member for 
borough to the odium of the country and of | Finsbury, who commenced the debate, and 
the House as a seeker of popularity? If who very properly said that it opened the 
they were to enter into the question of | consideration of the whole Poor Law. The 


motives, might not popularity, or something | hon. and learned Member for Bath had 
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taken him to task, and had been pleased 
to say—and he (Mr. Bankes) must say 
that he laid down rules for the House with 
a sort of semi-official authority—that it 
was the mere form or outline of adminis- 
tration or jurisdiction of the law, and no- 
thing else. But if they were to believe the 
Home Secretary, that was not the case. 
In the Bill before them other Bills were 
embodied, after the fashion of the Health 
of Towns Bill, which swallowed up the 
Towns Improvement Act and others; and 
the question they had to consider was not 
only ‘‘ what do you propose,” but “* what 
do you omit to propose ¢’’ In his opinion 
the proposition now made opened the whole 
question. It was true that it was stated 
“ This is for the administration of the law;”’ 
but it was also for something else. All 
those clauses which they were forbidden to 
touch upon that night, though they were 
printed, must hereafter be discussed; and 
though it was said that they were then 
upon the administration of the Poor Law 
only, it would, when they came to that 
part of the subject, become of greater im- 
portance, because the question would 
change from the administration to the ad- 
ministrators. The hon. and learned Mem- 
ber for Bath had pointed to the merry 
countenance of the right hon. Baronet the 
President of the Board of Control, and 
hoped to see another equally merry face in 
the President of the Poor Law Board. 
And here he must remark that it was not 
the creation of one additional placeman in 
that House, for the Bill expressly provided 
for two. As he had said on a former oc- 
casion, his constitutional objection to the 
measure was not with reference to the 
power of the Crown, but from his fears of 
the power of party; and he did strongly 
object to the accession of two more place- 
men to the strength of any party in that 
House. The hon. and learned Gentleman 
had drawn a contrast between the office of 
the Board of Control and the proposed 
Poor Law Board. The hon. and learned 
Gentleman was not so well acquainted with 
the office of President of the Board of 
Control as he was, for he had once the 
honour of being Secretary to the Board. 
The President of the Board of Control was 
not a legislator or maker of laws; he was 
what he professed to be, a controller only 
of those who did make them. There was 
a wide difference between his duties and 
those of the office now proposed. The 
Poor Law Administrators were still to have 
the power of creating laws out of that 
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House, in the very chambers of Somerset 
House, in which they had been made 
hitherto, and which had been so widely, so 
universally complained of. They were to 
be Members of Parliament; and, instead of 
that doing away with the necessity of 
their making laws in Somerset House, that 
they might propose them in the House 
of Commons, and leave that House to 
decide upon them, the Bill continued the 
power of making laws at Somerset House. 
This was widely different from the Board 
of Control; the hon. and learned Member 
for Bath seemed to forget that in his con- 
trast. The President did not make laws: 
they were submitted to him for his correc- 
tion; he might give advice, but he could 
not make laws. There was, therefore, no 
analogy between the Presidency of the 
Board of Control and the office the Bill 
proposed to create. He could not help ex- 
pressing his surprise at the form of the 
proposed Commission. It was very well 
for the government of the distant Hindoo, 
but not for the English poor. No one had 
explained that from first to last. It was 


most obvious that this was the creation of 
a new Secretary of State, like that for 
Ireland, and subject to the Home Office. 


But why did they not give this greater 
power to the local authorities? and if there 
must be a President, let him control those 
authorities. He would throw the trust 
where it ought to be placed; he would 
east the responsibility on the shoulders on 
which it ought to fall. He did not believe 
the gentlemen and yeomen of England 
would be afraid of that trust; and, if trust- 
ed, they would act in a manner worthy of 
them. It was because they were not 
trusted—that no confidence was reposed in 
them—that instances such as that of An- 
dover occasionally occurred. If they were 
trusted, and the measure did not work well, 
Parliament would at least know where to 
throw the blame; and if the system did not 
work, they would know how to try some- 
thing else, and something surely which 
would exhibit greater difference in feature 
and form than the old Poor Law adminis- 
tration, and the one now proposed, The 
present proposition was so near the old law 
that the distinction could hardly be dis- 
covered: there was nothing essentially dif- 
ferent—nothing but the name. What 
did it signify whether commissioners or 
president and secretary were the terms 
used, if their functions were the same ?— 
if they were still trusted with the same 
dangerous and obnoxious power of having 
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legislation in their own hands? That was 
the part of the law to be corrected. These 
were the feelings he entertained with re- 
gard to this Bill; and when the hon. and 
learned Member for Bath said the sole 
question was between the law now proposed 
and the old one, he must tell him it was 
no such thing. The question was, rather, 
whether the House could not find some 
third system better than either; and he 
must say, that the Government had a 
great responsibility upon it, to give the 
House so cruel an alternative, between a 
system which everybody condemned, and 
another with hardly any difference. That 
was the predicament in which the House 
was placed by the Government. The op- 
ponents of the old law were guilty of no 
procrastination. They asked at the earliest 
period of the Session what the Govern- 
ment intended to do; and they were told 
that some essential alteration in the law 
would be made. The Government even 
hinted that it was not satisfied with the 
parties who had the administration of that 
law; but month after month had rolled on, 
and still the same men continued to be 
entrusted with the administration of the 
same law. The end of the Session at 


length approached, and the Government 
came down to that House with a law 
hardly altered in one material respect; or, 
if altered, those alterations were put in the 
shape of a rider to the Bill; and he was 


told that he must not discuss them. Now, 
this could scarcely be called a fair course 
with regard to so important a measure. 
The House and the country had a right 
not only to something better, but they had 
a right to ask for the best. And now the 
Government talked of the pressure of pub- 
lic business and the end of the Session; but 
what reason was there for a dissolution 
so immediately? Was it to avoid dis- 
cussion on so important a Bill? The 
Government made a merit of its inten- 
tion to alter this law at the outset of the 
Session; and at the end of the Session, 
when their alterations came to be known, 
it turned out that they had altered nothing 
that was essential, and that nothing at all 
was altered for the better. Under these 
circumstances, though he did not agree 
with the retention of those who adminis- 
tered the old law, he thought it better that 
the Bill should be read that day three 
months, and leave it to the Government 
to postpone the dissolution if they thought 
the measure so essential. He would rather 
act thus than fix on the country for five 


{COMMONS} 





Administration Bill. 884 


years a system in which he saw many evils, 
and which had not the slightest merit be. 
yond a change of persons, and even that 
was not certain. And now, although he 
was not allowed to touch on the clauses of 
which Government had given notice in re. 
ference to this Bill, and which, as they 
were printed and circulated, he supposed 
they meant to persevere in bringing for. 
ward; though, after what had just passed, 
it was not safe to calculate on their perse- 
vering with anything. They might give 
it up as they had done the Railway Bill; 
and if that were so, the right hon. Gentle. 
man had better get up at once and say so, 
That would save the House a great deal of 
trouble, as they were very long clauses; 
and he confessed that he could not quite 
understand one of them, though of course 
that was his fault. But he defied any one 
to understand what was its object. But if 
he were not allowed to allude to these 
clauses, he would briefly state what he in- 
tended to propose. He would put it hypo- 
thetically. Should this Bill pass this Ses- 
sion, he should certainly feel it his duty to 
propose an addition, or rather a substitu- 
tion, with regard to the tenth clause. The 
hon. Gentleman here read the clause, and 
then proceeded to ask how it was possible 
that such a jumble of bad English could 
be understood? He believed, however, that 
it was intended that all the orders and re- 
gulations of the Poor Law Commissioners 
were, until they were rescinded by their 
successors, to continue in full force. With 
respect to that intention, it would meet 
with his most decided opposition; and if 
the Bill should reach a third reading, he 
would propose a clause to the effect that in 
six months from the passing of the Act 
all the laws and regulations of the existing 
Poor Law Commissioners should cease and 
determine; and that the new Commissioners 
should be responsible for all the laws and 
regulations made after that time. That 
would be a more reasonable proposition 
than that of the present Bill. He saw no 
inconvenience in its operation; it would 
give the new Commissioners no great trou- 
ble, as they might retain all those of which 
they approved, and alter those of which 
they disapproved. At all events, the 
House would have the satisfaction of be- 
lieving that the new officers had taken the 
pains to go through all the regulations; 
and it would also ensure the House from 
the excuse on any complaint being made, 
that it was an order made by their prede- 
cessors which they had overlooked. He 





885 Poor Law 


hoped Government would adopt this clause, 
or if they did not, the determination that 
he would himself propose it did not remove 
his objections to the Bill now proposed. 
Indeed he felt disappointed, and the coun- 
try at large joined him in that feeling, that 
they were to have a measure which bore 
upon the face of it no one sign of improve- 
ment whatever, but the representation of 
the Poor Law Board in Parliament; not- 
withstanding which, it allowed them to 
make laws in secret conclave at Somerset 
House. On these grounds he opposed the 
Bill. 

CoroyeL SIBTHORP had always ob- 
jected, and would continue to object, to 
Poor Law administration by any Govern- 
ment, be it Whig or Tory; being of opinion 
that the management of the poor was best 
left in the hands of the persons amongst 


whom they lived. The present Bill would 


not be an improvement on the existing sys- 
tem; it would give a mere change of men, 
not of principle. A few would go out, and 
a few others would go in. It would be 
merely ‘* change sides and back again,”’ 
as he recollected he did when he used to 
exhibit his humble person in a country 
dance. He looked upon the present Bill 


as mere trickery—and holding that opinion 
he would not give his support to the Go- 
vernment in their endeavour to push it on 
previously to a dissolution of Parliament. 
He thought it much better to continue the 
law they had (though he was far from 
being a friend to it), than rush into a new 


one which was not a jot better. 
vernment had said—‘‘ Oh, give us five 


{June 24} 
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plained that the House was not allowed to 
discuss this Bill on account of the neces- 
sity for dissolving Parliament. He must 
say he had never heard anything which 
could give the hon. Member any foundation 
for such a complaint. The hon. Member 
had, he believed, spoken three or four times 
since the Bill was introduced, not very 
briefly—on the occasion of the second read- 
ing the discussion had lasted four nights— 
and to-night the House had been occupied 
with it nearly five hours, in the absence, 
he regretted to say, during a great part of 
the time, both of the hon. Member for Dor- 
setshire and of the hon. Member for Lin- 
coln (Colonel Sibthorp). The hon. Gen- 
tleman (Mr. Bankes) had expressed a wish 
that he should explain the principle of this 
Bill. He had explained it twice already ; 
and he should think it quite unjustifiable 
to occupy the time of the House by ex- 
plaining it again further than to say that 
the general principle of the Bill was the 
maintenance of a general central superin- 
tending authority, which should be imme- 
diately responsible to Parliament. The 
hon. Gentleman, at a loss for a proper ob- 
jection to the Bill, was anxious to discuss 
the clauses of which he (Sir G. Grey) had 
given notice. He had also himself inti- 
mated an intention of moving a clause in 
the Bill, respecting which he would only 
say that he regretted the hon. Member had 
not given twenty-four hours’ notice of it, 
that he (Sir G. Grey) might have had time 
to consider it. The hon. Gentleman had 
likewise asserted that almost nobody ap- 


would do nothing of the sort, as he looked | remind the hon. Gentleman of the majori- 


upon the whole affair as a shuffle, and a 
very disreputable shuffle too. He ques- 
tioned very much whether this new mea- 
sure would not be ten times worse than the 
old one, and therefore he called upon the 
House, and those who pretended to have 
the well-being of the poor at heart, to 
throw this Bill overboard altogether, and 
leave it to a new Parliament to decide upon 
the alterations and amendments to be made. 
He had his doubts whether a new Parlia- 


ment, when it assembled, might not be | 
| Barnard, E. G. 


just as muddy as the old; but he cherished 
the hope that it would make its appearance 
washed something cleaner. He would sup- 
port the proposition of the hon. Member 
for Finsbury, and do what he could to 
swamp the Bill. 

Sir G. GREY said, that the hon. Mem- 
ber for Dorsetshire (Mr. Bankes) had com- 





ties by which the Bill had been supported 
in its previous stages. 

The ILouse divided on the question, that 
the word ‘* now,”’ stand part of the Ques- 
tion :—Ayes 105; Noes 35: Majority 70. 


List of the Ayes. 


Byng, rt. hon. G. S. 
Cavendish, hon. G. H. 
Christie, W. D. 
Clerk, rt. hon. Sir G. 
Clive, Visct. 

Clive, hon. R. H. 
Colebrooke, Sir T. E. 
Cowper, hon. W. F. 
Craig, W. G. 

Deedes, W. 

Duncan, G. 

Dundas, Sir D. 
Ebrington, Visct. 
Esmonde, Sir T. 
Evans, W. 

Ewart, W. 


Acland, T. D. 
Anson, hon. Col. 
Antrobus, E. 
Austen, Col. 
Baillie, Col. 
Baine, W. 


Berkeley, hon. Capt. 
Blake, M. J. 
Bodkin, J. J. 
Botfield, B. 

Bowles, Adm. 

Boyd, J. 
Brotherton, J. 
Buller, C. 
Burroughes, H. N. 
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Forster, M. 

Fox, C. R. 

Gibson, rt. hon. T. M. 
Gladstone, Capt. 
Goulburn, rt. hon. H. 
Graham, rt hon. Sir J. 
Granger, T. C. 
Greene, T. 

Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Ilastie, A. 

Hatton, Capt. V. 
Hawes, B. 

Heatheoat, J. 

Hotham, Lord 
Howard, hon. C. W. G. 
Howard, Sir R. 
James, Sir W. C. 
Labouchere, rt. hon. H. 
Lawless, hon. C. 
Liddell, hon. H. T. 
Lindsay, Col. 

Loch, J. 

Macaulay, rt. hon. T. B. 
M‘Carthy, A. 
M‘Donnell, J. M. 
Maule, rt. hon. F. 
Mitchell, T. A. 
Monahan, J. Il. 
Morpeth, Visct. 
Morison, Gen. 

Mostyn, hon. E. M. L. 
Nicholl, rt. hon. J. 
O’Brien, J. 

O’Connell, M. J. 
O’Conor Don 


Owen, Sir J. 
Pakington, Sir J. 
Parker, J. 
Patten, J. W. 
Plumridge, Capt. 
Polhill, F. 
Prime, R. 
Reid, Col. 
Roebuck, J. A. 
Russell, Lord J. 
Russell, J. D. W. 
Rutherfurd, A. 
Seymer, H. K. 
Seymer, Lord 
Shaw, rt. hon. F. 
Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Somerset, Lord G. 
Somerville, Sir W. M. 
Stanley, hon. W. 0. 
Strutt, rt. hon. E. 
Talbot, C. R. M. 
Thornely, T. 
Tollemache, J. 
Towneley, J. 
Traill, G. 
Trelawny, J. S. 
Trotter, J. 
Turner, E. 
Vesey, hon. T. 
Ward, H. G. 
Williams, W. 
Wodchouse, E. 
Wood, rt. hon. Sir C. 
Wyse, T. 

TELLERS. 
Tufnell, I. 
Hill, Lord M. 


List of the Nors. 


Fuller, A. E. 
Goring, C. 

Hall, Sir B, 
Henley, J. W. 
Lowther, hon. Col. 
Masterman, J. 
Pechell, Capt. 
Perfect, R. 
Sibthorp, Col. 
Smyth, Sir I. 
Spooner, R. 
Stuart, J. 
Thompson, Mr. Ald. 
Vyse, H. 

Walker, R. 

Yorke, H. R. 


TELLERS. 


Arkwright, G. 
Bankes, G. 
Bentinck, Lord G. 
Borthwick, P. 
Briseo, M. 
Burrell, Sir C. M. 
Callaghan, D. 
Collett, J. 
Collins, W. 
Colville, C. R. 
Crawford, W. S. 
D’Eyncourt, rt. hn, C.T. 
Dick, Q. 
Douglas, J. D. S. 
Duncombe, T. 
Etwall, R. 
Fielden, J. 
Floyer, J. Wakley, T. 
Frewen, C. H. Ferrand, W. B. 

Bill read a third time. 

Mr. SPOONER moved the following 
Clause to be added to the Bill:— 


“ Provided always, and be it declared and En- 
acted, That no rule, order, or regulation of the 
Poor Law Commissioners heretofore made, or 
hereafter to be made, prohibiting the granting of 
relief to any ablebodied person, except within the 
workhouse of the Union, shall remain or continue 
in force or effect from and after the passing of 
this Act.” 

This was the first of three clauses of 
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which he had given notice. He was in. 
duced to propose them for the adoption of 
the House from the conviction that no rule 
or regulation of the Poor Law Commission. 
ers ought to be made prohibiting the grant. 
ing of relief to any ablebodied person ex. 
cept within the workhouse of the union, 
He believed it would be much cheaper in 
the long run, and that it would tend much 
more to the comfort of the working classes 
if work was found for them by the guar. 
dians of the poor, than to say to them in 
substance that, because no one would or 
could employ them, they should go into 
the workhouse. He would illustrate his 
position by reference to a case of a family 
in which the father and mother and chil- 
dren were all employed, earning something 
more or less. The father might be sud- 
denly thrown out of employment, either 
from illness or from dearth of labour, and 
in consequence might be compelled to ap- 
ply for relief during the time his labour 
was suspended. He went to the work- 


house for relief; but what was the answer 
made to his appeal? ‘* No, we cannot give 
it to you—you are an ablebodied man, and 
we cannot relieve you—you must come into 
the workhouse with your wife and chil- 


dren.’’ Now, he put it to the House whe- 
ther the law did not act most oppressively 
towards this poor man? The labourer 
might be himself unable to work; but his 
wife and children were in the receipt of 
some earnings, and yet, because he applied 
for relief for himself, he was told that he 
could not get it unless he was prepared to 
break up his home and go into the work- 
house with his whole family. Such was 
the present state of the law. He contend- 
ed that the law, as it at present stood, in- 
flicted a grievous injustice upon the labour- 
ing classes of the country. The honest 
and industrious labourer, who might by 
some vicissitude or another be thrown out 
of his employment, was compelled to leave 
his cottage, to sell off his little furniture, 
and find an asylum in the union work- 
house, and thus become at once a pauper, 
without the chance of ever again becoming 
a free and independent labourer. To 
avoid a continuation of this state of things, 
he asked whether it would not be better to 
give the guardians the discretionary power 
of offering the ablebodied pauper labour 
rather than compel them, in the absence 
of all local knowledge as to cireumstances 
or requirements of individual eases, to act 
upon a harsh and stringent rule. The 
Home Secretary had placed next on that 





889 Poor Law 


night’s orders the Prisons Bill and the 
Custody of Offenders Bill; and what did 
those Bills propose? Why, to take a con- 
yicted felon and employ him on public 
works, finding for him constant food and 
clothing; and this in the sight of the la- 
bourer, who had committed no crime! In 
respect at once to food and clothing, and 
education and medical relief, prisons were 
conducted upon a much more liberal scale 
than union workhouses, and prisoners were 
really much more comfortable and not less 
at liberty than those unfortunate victims 
whom no fault of theirs had driven to the 
workhouse. It was said that it would be 
impossible to find employment in the manu- 
facturing districts for large masses of the 
population suddenly thrown out of work. 
True, but neither could they be shut up in 
prisons. The order then became impracti- 
cable, and money relief was resorted to. 
That could be no reason for applying the 
order as it was applied in country parishes, 
where work could be found for the appli- 
cants. The system was unconstitutional 
in itself and was cruel to the poor; it en- 
gendered an ill feeling among the labour- 
ing classes; they looked upon themselves 
as hardly dealt with. He felt that this 
was a very important question to be driven 
to such a late hour of the night; but he 
must take the sense of the House upon it, 
not because he expected to succeed, but in 
order to have his proposition recorded, and 
also the names of those who agreed with 
him. And let hon. Members, before voting, 
remember the pledges they had given to 
their constituents. 

Clause read a first time. 

On the question that it be read a second 
time, 

Sir G. GREY quite agreed in the opin- 
ion of the hon. Member, that the three 
clauses given notice of by him were most 
important, and ought not to be adopted 
without the most grave consideration. 
They were so important that they ought 
not to be agreed to merely as amendments 
to a Bill for altering the administrative 
body in respect to the Poor Laws. If 
agreed to at all, they ought to form part 
of a separate Bill, because they affected 
an important principle of the Poor Laws. 
The hon. Gentleman seemed to imply that 
this workhouse test was first introduced by 
the New Poor Law; but in an Act passed 
80 long ago as 1722 that principle was ex- 
pressly affirmed; and he thought it abso- 
lutely necessary to apply this test in re- 
spect to many cases of applications for re- 
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lief. He trusted that Parliament was not 
now disposed to depart from it; and indeed 
the hon. Gentleman said that he did not 
expect to carry his Motion, but rather 
wished to place his own opinion on record. 
The prohibitory order of the Poor Law 
Commissioners applied only to the able- 
bodied, and did not apply to those aged 
and infirm persons who had been referred 
to by an hon. Member; and if not the uni- 
versal, at least the general practice was, 
that such persons were not compelled to 
go into the workhouse, though they were 
in many cases admitted, on their own con- 
sent, into the workhouse. The Amend- 
ment proposed by the hon. Member would 
take away all discretionary power on this 
subject, and that was a principle to which 
he could not agree. 

Mr. BANKES supported the Amend- 
ment now moved; but he could not support 
the other two Amendments of the hon. 
Member which stood on the Paper, as they 
were prospective. 

Mr. FERRAND could assure the right 
hon. Baronet that it was almost a general 
rule throughout the country that aged and 
infirm persons should go into the workhouse 
before they received relief. If this were 
not the case, what objection could there be 
to the insertion of a clause allowing univer- 
sally out-door relief, as a matter of right, 
to the aged and infirm poor? It made the 
injustice greater if some of these poor 
persons were obliged to go into the work- 
house to get relief, while others could get 
it and remain out of the workhouse. Ie 
took this opportunity of alluding to the 
attack made on him by the hon. and 
learned Member for Bath. That hon. and 
learned Member had made a great many 
insinuations against him during the time 
that he addressed the House. THe should 
like the hon. and learned Gentleman to 
speak out openly and plainly. He was 
perfectly aware that the hon. and learned 
Gentleman did, some two or three Sessions 
ago, seek and obtain the protection of the 
House in making these attacks; and there- 
fore it was known that these attacks could 
be made by the hon. and learned Gentle- 
man with perfect impunity. With respect 
to what he had said relative to the medical 
officer, he was prepared to give the name 
of that gentleman to the Secretary for the 
Home Department; and it was but justice 
to say that when the medical gentleman 
gave him the information, he stated the 
hardship of his own case, for he said that 
the drugs he provided for the poor nearly 
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cost the whole amount of his salary. The 
hon. and learned Gentleman made another 
attack on him in respect to the statement 
of a woman having died of starvation. 
Now, he was prepared to give to the Home 
Secretary the name of the coroner by 
whom the inquest was held, and to afford 
him every assistance to go into the whole 
case, if he thought proper to do so. 

The CHANCELLOR or tue EXCHE- 
QUER believed, that the great majority of 
those hon. Members who were at all ac- 
quainted with the administration of the 
Poor Law would bear him out when he 
said that the hon. Member for Knaresbo- 
rough was entirely mistaken in his state- 
ment as to the aged and infirm poor being 
forced to go into the workhouse. He (the 
Chancellor of the Exchequer) had acted as 
chairman of a board of guardians for many 
years—in fact ever since the New Poor 
Law was brought into operation—and he 
could distinctly state that, as regarded that 
board, the universal rule was this—that 
under special circumstances only were 
persons taken into the workhouse; the 
general rule was that persons above the age 
of sixty should not be sent into the work- 
house. He certainly had himself been a 


party to ordering persons above sixty, 
under very special circumstances, to go 


into the workhouse. It was generally 
found necessary in such eases that they 
should have some one to attend to their 
wants, which could be better done in the 
workhouse than elsewhere. He knew of 
no instance in which persons were obliged 
to go into the workhouse except where the 
guardians thought that it would be more 
beneficial to the applicant that he should 
go into the workhouse. 

Captaris PECHELL wished to remind 
the right hon. Gentleman that the Andover 
Union Committee had distinctly reported 
that parties were very frequently compelled 
to enter the workhouse before they received 
any relief, and that when admitted they 
had to perform a portion of hard taskwork 
(such as bone-crushing). In one instance 
it appeared that a man had to travel a 
distance of ten miles, night and morning, 
to get such employment in the workhouse, 
for the purpose of procuring sustenance 
for himself and his wife and family. The 
Committee recommended the House to 
adopt some measure to prevent a repeti- 
tion of such hardships. He conceived that 
the present mode of administering relief to 
the poor was not consonant with the feel- 
ings of the House; and he felt confident 
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that the attention of the Government would 
be speedily called to it, with a view of re. 
medying its great abuses. 

Mr. WAKLEY believed it was a com. 
mon thing for old persons to be forced into 
the house; relief was denied unless they 
went into it. There might be unions where 
this practice was not adopted; but in many 
others it existed. Under the 27th Clause 
of the Poor Law Act, old persons incapable 
of work who objected to go into the house, 
must be maintained by the guardians out 
of it, provided two magistrates would sign 
an order for relief, one of whom must cer- 
tify that from his personal knowledge the 
individual was incapable of working. A 
ease of the kind occurred in the Margate 
union; an old man, disabled and incapable 
of labour, applied to the guardians for re- 
lief; they referred him to the magistrates. 
He was assisted before the magistrates by 
Mr. Waddington, the surgeon. The ma- 
gistrates granted him an order for out-door 
relief, and he obtained it for one week. 
At the end of that time the parish officers 
refused to continue it. He returned to the 
magistrates, and they told him he must 
bring an action against the parish autho- 
rities. 

Mr. CHRISTOPHER said, it was to 
be regretted that no uniformity existed 
with regard to the carrying out of the Poor 
Law. In the most pauperised districts 
they would find that the law, with respect 
to the workhouse test, was not carried out 
with great vigour, whilst in those counties 
that were better circumstanced the law was 
stringently carried out. He conceived that 
the board of guardians should be empowered 
to deal with cases in such a manner as ap- 
peared to them justand requisite. Although 
he did not exactly agree with the entire 
spirit of the resolutions of the hon. Member 
for Birmingham, yet he hoped the Govern- 
ment might be induced to bring forward 
some measure calculated to remedy the 
evils to which they referred. 

Mr. ETWALL said, there could be no 
doubt as to aged and infirm poor persons 
being forced to go into workhouses before 
they received relief. Many such cases 
were brought under the consideration of 
the Andover Union Committee. Indeed, 
it was that very circumstance which had 
contributed in so great a degree to render 
the Poor Law unpopular in the west of 
England. 

The House then divided on the question, 
that the Clause be read a second time:— 


Ayes 37; Noes 109: Majority 72. 
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Wodehouse, E. 
Wood, rt hon. Sir C, 
Wortley, hon. J. S. 
Wyse, T. 

TELLERS, 


Trevor, hon. G. R. 
Turner, E. 

Vane, Lord H. 
Villiers, hon. C. 
Waddington, H. S. 
Ward, H. G. Tufnell, H. 
Wellesley, Lord C. Hill, Lord M. 


Two other clauses proposed by Mr. 
Spooner, one to prohibit, prospectively, 
the refusal of out-door relief; and the other, 
making it lawful for the guardians to grant 
relief and work to all ablebodied persons 
out of the workhouse, were negatived. 

Lorp G. BENTINCK moved the ad- 
journment of the House, observing that, 
as they would have to meet to-morrow at 
twelve o’clock, and as the clause of which 
the right hon. Gentleman (Sir G. Grey) 
had given notice would create considerable 
discussion, it was too late to proceed that 
night with the Bill. Ifthey continued the 
discussion, it would be out of the question 
to meet at twelve o’clock to-morrow. 

Lorp J. RUSSELL objected to the 
Motion. They were now very near the 
end of the Bill; the third reading had been 
carried, and there were some proposals for 
amendments which there was yet plenty of 
time to consider. When the House had 
considered these amendments, and decided 
on them, they would then be able to say if 
it was too late to meet at twelve o’clock 
to-morrow. Having read the Bill a third 
time, it was really a very strange proceed- 
ing for the noble Lord to interrupt public 
business by such a Motion as that which he 
had now made. The noble Lord’s proposal 
would put a stop to all business. 

Sir. G. GREY had no hesitation in say- 
ing, that, as the first clause was very ge- 
nerally objected to, and as he had only 
given notice of his intention to move it on 
the supposition that it would be acquiesced 
in, he would not proceed with it. 

Motion to adjourn withdrawn. 

Mr. BORTHWICK moved the follow- 
ing Clause: — 

“ Provided always, and be it Enacted, That 
when any two persons, being husband and wife, 
both of whom shall be above the age of 60 years, 
shall be received into any Workhouse, in pursuance 
of the provisions of the said recited Act: or of 
this Act, or of any rule, order, or regulation of 
the Commissioners appointed by authority of this 
Act, such two persons shall not be compelled to 
live separate and apart from each other in such 
Workhouse.” 


He hoped the right hon. Home Secretary 
would not object to this proposal; for he 
thought that when the pressure of poverty 
rendered it necessary for aged married 
people to take refuge in the workhouse, 
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they ought not to be required to submit to 
a painful separation. The 43rd of Eliza- 
beth, and the seven Poor Law Acts previ- 
ously passed in the same reign, all recog- 
nised the principle of providing work for 
the idle and unemployed, and affording re- 
lief to the aged and infirm; but since the 
establishment of the existing system of 
Poor Laws, the aged poor had no refuge 
except the workhouses, where it was 
alleged the scantiness of accommodation 
rendered the separation of the married in- 
mates necessary. 

Clause brought up and read a first 
time. 

On the question that it be read a second 
time, 

Sin G. GREY observed, that the aged 
persons who became the inmates of work- 
houses possessed far greater comforts than, 
in their infirm state, and without friends or 
relations to take care of them, they could 
obtain out of the houses. The hon. Gen- 


tleman who had moved this clause might 
not be aware that, by an order of the 
Poor Law Commissioners, the guardians of 
the poor of any union might now, with the 
consent of the Commissioners, provide se- 
parate sleeping apartments for married in- 


mates, where the construction of the work- 
houses and the circumstances of the union 
admitted of such an arrangement. He 
considered that to make such a rule imper- 
ative in all cases would be productive of 
great inconvenience; because, when parties 
of the class referred to by the hon. Mem- 
ber for Evesham were desirous of entering 
workhouses they might be prevented from 
doing so in consequence of the inability of 
the guardians to provide proper accom- 
modation. The same difficulty would 
also arise in many cases when, in conse- 
quence of temporary distress, the work- 
houses were crowded with inmates. 

Mr. FERRKAND must say, in reference 
to the rule of which the right hon. Baro- 
net (Sir G. Grey) had spoken, that he 
never heard of it before. As to the Com- 
missioners giving their consent that the 
guardians should exercise such a power, no 
practical benefit would thereby ensue to 
the poor. 

Mr. HUME, considering that this was 
one of those things that had made the 
Poor Law more offensive than any other, 
thought the object sought for by the hon. 
Member (Mr. Borthwick) should be con- 
ceded. He did not think this was a point 
that should be left to the Poor Law Com- 
missioners. 
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Mr. B. DENISON entreated the House 


not to agree to this clause, making it im. 
perative on boards of guardians to receive 
man and wife into the workhouse in the 
way proposed; for he believed it would 
lead to the greatest confusion in the vari. 
ous union workhouses. In the part of the 
country where he came from, old married 
persons, of 60 years of age, were hardly 
ever sent into the workhouse; but he 
thought that if they were taken in, they 
should not have the power to obtain apart- 
ments for themselves. 

Mr. BROTHERTON would add his 
request to those already given, that Her 
Majesty’s Ministers would consent to the 
adoption of this clause. When he was 
overseer of a parish, about twenty years 
ago, an old man applied for relief, and he 
otfered him the workhouse; but his reply 
was, that ‘‘ his old woman and he had 
lived together for forty years, and it would 
break their hearts to be separated.” This 
he believed to be the universal feeling; 
and he therefore hoped the Government 
would accept the clause which had been 
proposed, 

Lorp G. BENTINCK -vas a little sur- 
prised at the course taken by the hon. 
Member for the West Riding of York- 
shire (Mr. B. Denison), as he was returned 
to that House on the strength of the anti- 
Poor Law cry. The hon. Member said 
there was scarcely any married persons 
above 60 years of age sent to the work- 
house. If this was the case, then there 
would be the less difficulty in carrying the 
proposal of the hon. Member for Evesham 
into effect, as the cases would be few in 
which the arrangement would require to be 
carried out. He denied that there was 
any proposal in the clause for giving each 
of the old persons a separate apartment. 
Looking, at the whole question, he thought 
there was not the slightest pretence for 
retaining this, one of the greatest severi- 
ties inflicted upon old people. 

Lorp J. RUSSELL must agree with 
what had been said, that in some cases 
this was a great hardship; and he thought 
the Poor Law Commissioners had endea- 
voured to meet that hardship by the rule 
which they had laid down. But, however, 
if it was thought more desirable to intro- 
duce the matter into the Bill, all that he 
would object to would be the proposal that 
it should be made imperative on the guar- 
dians. He did not think it necessary that 
the Poor Law Commissioners should give 
their consent; but he quite agreed with 
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the hon. Member for the West Riding of} Lorp J. RUSSELL thought the dis- 
Yorkshire that it would give rise to great , cretion might very properly be intrusted to 
difficulty if these old persons could insist, | boards of guardians, and should, therefore, 
against the will of the guardians, on having move an Amendment to that effect. After 
separate apartments. If, however, after | the word ‘ Act,’’ he moved the insertion of 
the clause had been read a second time, ' the words, ‘‘ that boards of guardians 
the hon. Gentleman opposite would intro- | should be at liberty to resolve,” &e. 

duce the words ‘“ that the guardians | Mr. BANKES said, if the noble Lord 
should be at liberty to resolve that”’ these | was prepared to give the boards of guar- 
old persons should not be compelled to | dians discretion in all cases, he would not 
live separate, he should not object to the | oppose it; but as they were only allowed 


clause thus amended. 

Mr. WAKLEY hoped the Government 
would agree to the clause as it stood. It 
was his firm conviction that aged persons 
had perished from want rather than go 
into the workhouse. It had been said 
that in many instances old people were not 
sent into the workhouse; and he believed 
the adoption of this clause would strengthen 
that practice. It would be one of the 
strongest inducements to guardians every- 
where to give old people their choice. He 
trusted that the New Poor Law Commis- 
sioners in embryo would not resist the 
humane proposal now made. 

Mr. HENLEY said, it might, no doubt, 
be difficult to accommodate married people 
in the workhouses in the way proposed. 
He agreed with the Chancellor of the 
Exchequer, that, in the great majority of 
cases, these old persons were relieved out 
of the workhouse; but there were unions 
where this was not done; and he thought 
the clause now proposed would be an in- 
ducement to the extension of this practice. 
He therefore hoped that the House would 
permit the clause to pass unaltered. 

Captain PECHELL contended that 
there was no difficulty in keeping the aged 
poor without separating husband and wife, 
as was shown in the case of the Gosport 
workhouse, where they were kept in cot- 
tages built round the workhouse. 

Dr. BOWRING thought it would be 
highly inexpedient to leave the the matter 
tothe boards of guardians. The separa- 
tion of old married people was the most un- 
popular part of the New Poor Law; and 
the inconvenience would be great if the 
boards of guardians in one district decided 
that these parties were to be separated, 
and in another they were not to be sepa- 
rated, 

Mr. BORTHWICK replied, and with 
every respect for the suggestion of the 
noble Lord, he must press his Motion to a 
division, He trusted the noble Lord would 
Not oppose it, 

lause read a second time. 


VOL. XCIIT, {zur} 


iSeries 


discretion in this obnoxious case, he must 
| Oppose it. 

| Mr. ETWALL believed there was no 
| instance on record of a board of guardians 
making such an application as that alluded 
to by the hon. Member for the West Riding 
of Yorkshire; or that if they did make it, 
there was no case in which it had ever 
been carried into effect. 

Mr. B. DENISON remarked, in reply 
to the noble Lord the Member for Lynn, 
that on contesting the West Riding he cer- 
tainly did say that the Poor Law required 
amendment; and he could appeal to the 
Votes whether he had not since supported 
Amendments calculated to mitigate its se- 
verity. He thought the present clause, as 
it stood, objectionable, and should vote for 
the Amendment. 

Mr. NEWDEGATE thought it was a 
lamentable prospect for the hon. Member 
for the West Riding that he should have 
to appear before his constituents with this 
statement hanging round his neck. He 
hoped the noble Lord would not persist in 
his Amendment. 

On the question that the words proposed 
by Lord John Russell be inserted, the 
House divided :—Ayes 55; Noes 70: Ma- 
jority 15. 
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Buck, L. W. 
Christopher, R. A. 
Clerk, rt. hon. Sir G. 
Collins, W. 

Colville, C. R. 
Crawford, W. S. Stuart, H. 

Cripps, W. Thompson, Ald. 
D’Eyncourt,rt, hn.C.T. Trevor, hon. G. R. 
Dunean, G. Turner, E. 
Duncombe, T. Vivian, J. E. 
Egerton, W. T. Vyvyan, Sir R. R. 
Ellice, rt. hon. E, Waddington, H. S. 
Etwall, R. Wakley, T. 
Fielden, J. Williams, W. 
Ferrand, W. B. Wodehouse, E. 
Floyer, J. Wortley, hon. J. 8. 
Frewen, C. H. Yorke, H. R. 
Fuller, A. E, 

Gill, T. TELLERS. 
Gladstone, Capt. Borthwick, P. 
Gower, hon. F. L. Henley, J. W. 


On the Motion that the clause be added 
to the Bill, 

Sir J. PAKINGTON said, that every 
one acquainted with the practical adminis- 
tration of the Poor Law must know that it 
was absolutely impossible, with any regard 
to decency, that any such regulation could 
be carried into effect. Under the old sys- 
tem the separation of the men and women 
was found to be necessary, and had been 
generally adopted. The only feasible ar- 
gument in support of it was, that it would 
compel the guardians to give out-door re- 
lief; but if the Government meant to ac- 
quiesce in that alteration they should do it 
openly and directly. 

Mr. ELLICE said, that he had done 
that which was very unusual with him, 
viz., voted against the noble Lord on the 
common-sense view of the subject. In so 
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doing he desired that the practical effect 
of the clause should be to relieve these 
poor people out of the workhouse; and, as 
that was the practice now, he could con. 
ceive no harm from adopting the clause, 
It was reasonable that a great distinction 
should be made between the aged and in. 
firm and the ablebodied poor. 

Lorp J. RUSSELL hoped the House 
had well considered the clause, which, by 
the division, he understood the House to 
approve of. He wished, by his Amend- 
ment, to leave the practice as it stood be- 
fore; and therefore he had adopted the 
principle of one of the present regulations 
of the Commissioners, giving the guardians 
a discretion as to the separation or non- 
separation of man and wife. But if the 
clause were to be agreed to without any 


| such limitation, he was not certain that it 


would have the humane effect intended. 
Unquestionably the permission to numer- 
ous married couples to live together in the 
workhouse, would be attended with con- 
siderable inconvenience. The guardians 
would decide that they should be relieved 
out of the workhouse; and if so, he was 
not sure that with regard to very aged and 
helpless couples. living alone in a miserable 
cottage, they might not be more comfort- 
ably situated in the workhouse than out of 
it; and this clause did not compel the 
guardians to receive them into the work- 
house; it only obliged them to permit their 
living together, which might have the ef- 
fect he had just mentioned. As the House 
had expressed its opinion, he did not think 
it desirable to take another division then, 
although if the House should think proper 
to divide again, he could not take upon him- 
self the responsibility of agreeing to the 
clause as it stood. 

Clause added to the Bill. 

Mr. BANKES moved the following 
clause :— 

“ Provided always, and be it declared and 
Enacted, That no rule, order, or regulation, of 
the Poor Law Commissioners, shall remain or 
continue in force or effect beyond the period of 
Six Months from and after the date of the appoint- 
ment of the President and Commissioners under 
the provisions of this Act.” 

He wished the whole responsibility of the 
fature administration of the law thrown 
upon the new Commission. 

Clause read a first time. On the ques- 
tion that it be read a second time, 

Sir G. GREY thought the clause unne- 
cessary, because, should the new Board 
continue to act upon the rules and regula- 
tions after their appointment, they must be 
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held as having adopted them; and, as a 
matter of course, responsibility would be 


involved. 
The House divided:—Ayes 35; Noes 


71; Majority 36. 
List of the AYES. 


Halsey, T. P. 
Heathcote, J. 
Hudson, G. 
Ingestre, Visct. 
Newdegate, C, N. 
Pechell, Capt. 
Perfect, R. 
Rashleigh, W. 
Sibthorp, Col. 
Spooner, R. 
Thompson, Ald. 
Vyvyan, Sir R. R. 
Waddington, H. S. 
Wakley, T. 
Williams, W. 
Wodehouse, E. 
TELLERS. 
Bankes, G. 
Henley, J. W. 


List of the Nors. 


Hume, J. 
Labouchere, rt. hon. H. 
Loch, J. 
Marshall, W. 
Masterman, J. 
Maule, rt. hon. F. 
Mitchell, T. A. 
Monahan, J. H. 
Morpeth, Visct. 
Nicholl, rt. hon. J. 
O’Brien, J. 
Pakington, Sir J. 
Parker, J. 
Plumridge, Capt. 
Powlett, Lord W. 
Rice, E. R. 
Russell, Lord J. 
Rutherford, A. 
Seymer, H. K. 
Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Sheridan, R. B. 
Somerville, Sir W. M. 
Sotheron, T. H. S. 
Stanley, hon. W. 0. 
Strutt, rt. hon. E. 
Talbot, C. R. M. 
Thornely, T. 
Trelawny, J. S. 
Trevor, hon. G. R, 
Vane, Lord H. 
Ward, H. G. 
Wood, rt. hon, Sir C, 
Wyse, T. 

TELLERS, 


Allix, J. P. 
Archdall, Capt. M. 
Arkwright, G. 
Baillie, W. 
Baldwin, B. 
Bentinck, Lord G. 
Borthwick, P. 
Broadwood, H. 
Collins, W. 
Colville, C. R. 
Duncombe, T. 
Etwall, R. 
Fielden, J. 
Ferrand, W. B. 
Floyer, J. 

Frewen, C. H. 
Fuller, A. E. 
Gladstone, Capt. 
Hall, Sir B. 


Anson, hon. Col. 
Antrobus, E. 

Barkly, H. 

Berkeley, hon, Capt. 
Blake, M. J. 

Bodkin, W. H. 

Bowring, Dr. 

Bramston, T. W. 
Brotherton, J. 

Burke, T. J. 

Carew, W. H. P. 
Corbally, M. E. 

Craig, W. G. 

Deedes, W. 

Denison, J. E. 

Denison, E. B. 
D'Eyncourt, rt. hn. C. T. 
Dickinson, F. H. 
Duckworth, Sir J. T. B. 
Dunean, G. 

Dundas, Adm. 
Ebrington, Viset. 
Esmonde, Sir 'T’, 

Evans, W. 

Ferguson, Sir R. A. 
Fox, C, R. 

Gibson, rt. hon. T. M. 
Gill, T. 

Gower, hon. F. L. 
Graham, rt, hon. Sir J. 
Granger, T. C, 

Greene, T. 

Grey, rt. hon. Sir G. 
Hallyburton, Ld. J. F.G. 
Hanmer, Sir J. 

Hawes, B. Tufnell, H. 
Howard, hon, C. W.G. Hill, Lord M. 


Mr. T. DUNCOMBE was anxious to 
have the salaries to be given under the Bill 
specified, and he also wished that a Secre- 
tary to the Commission should vacate his 
Seat on accepting office. There was no 
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use in denying but that the Bill would give 
two new Parliamentary places to Govern- 
ment, which they would always be able to 
command; and he was opposed to such 
places being made without rendering it 
imperative on Members accepting them to 
vacate their seats. He should, therefore, 
move the insertion of the following words 
after the word ‘England,’ in the 22nd 
line of the first page: ‘‘ And also in the 
same manner to appoint such Secretaries 
as from time to time may be deemed requi- 
site.”” His object was to give the appoint- 
ment of the Secretaries as well as of the 
Chief Commissioner immediately to the 
Crown, so that a Member accepting the 
appointment would by so doing forfeit his 
seat. 

Question put that the words be there in- 
serted, 

Sir GEORGE GREY said, the Govern- 
ment followed the usual course in not in- 
serting the salaries in the Bill. When the 
Poor Law Commissioners were appointed, 
it was arranged that their salaries should 
come annually before Parliament; and 
the same course was taken in the present 
instance. All Boards were given a power 
to appoint their own Secretaries; and Her 
Majesty’s Government saw no reason why 
the usual rule should be departed from in 
this instance. 

The House divided:—Ayes 32; Noes 
71: Majority 39. 


List of the AYEs. 


Henley, J. W. 
Hudson, G. 
Hume, J. 
Ingestre, Visct. 
Newdegate, C. N. 
Pechell, Capt. 
Perfect, R. 
Rashleigh, W. 
Sibthorp, Col. 
Spooner, R. 
Waddington, H. 8. 
Wakley, T. 
Williams, W. 
Wodehouse, E, 


Allix, J. P. 
Arkwright, G, 
Baillie, W. 
Baldwin, B. 
Bankes, G. 
Bentinck, Lord G. 
Blake, M. J. 
Borthwick, P. 
Broadwood, H. 
Colville, C. R. 
D’Eyncourt, rt. hn. C.T. 
Etwall, R. 
Fielden, J. 
Floyer, J. 
Frewen, C. H. 
Fuller, A. E. 
Hall, Sir B. 
Halsey, T. P. 


TELLERS, 
Duncombe, T. 
Ferrand, W. B. 


List of the Nozs. 


Carew, W. H, P. 
Corbally, M. E. 

Craig, W. G. 

Deedes, W. 

Denison, J. E. 
Denison, E. B. 
Dickinson, F. H. 
Duckworth, Sir J. T, B. 
Duncan, G. 


Anson, hon. Col. 
Antrobus, E. 
Barkly, H. 
Berkeley, hon. Capt. 
Bodkin, W. H, 
Bowring, Dr. 
Bramston, T. W. 
Brotherton, J. 
Burke, T. J. 
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O’Brien, J. 
Pakington, Sir J. 
Parker, J. 


Dundas, Adm. 
Ebrington, Visct. 
Esmonde, Sir T. 


Evans, W. Plumridge, Capt. 
Ferguson, Sir R. A. Powlett, Lord W. 
Fox, C. R. Rice, E. R. 
Gibson, rt. hon. T. M. Russell, Lord J. 
Gill, T. Rutherfurd, A. 


Gladstone, Capt. Seymer, H. K. 
Gower, hon. F. L. Sheil, rt. hon. R. L. 
Graham, rt. hon. Sir J. Shelburne, Earl of 
Granger, T. C. Sheridan, R. B. 
Greene, T. Somerville, Sir W. M. 
Grey, rt. hon. Sir G. Sotheron, T. H. S. 
Hallyburton, Ld.G.F.G. Stanley, hon. W. O. 
Hanmer, Sir J. Strutt, rt. hon. E. 
Hawes, B. Talbot, C. R. M. 
Heathcoat, J. Thornely, T. 
Howard, hon. C.W. G. Trelawny, J. S. 
Labouchere, rt. hon. H. Trevor, hon. G. R. 
Loch, J. Vane, Lord H. 
Marshall, W. Vyvyan, Sir R. R. 
Masterman, J. Ward, H. G. 

Maule, rt. hon. F, Wood, rt. hon, Sir C. 
Mitchell, T. A. Wyse, T. 

Monahan, J. H. TELLERS. 
Morpeth, Visct. Tufnell, H. 

Nicholl, rt. hon. J. Hill, Lord M. 


Mr. WAKLEY moved the substitution 
of the word ‘ one’’ for the word “ five,”’ 
in the 20th line of the 26th Clause. His 
object was to bring the entire question un- 
der the consideration of the new Parlia- 
ment by limiting the duration of the Bill 
to a single year. 

Question put that ‘ five” stand part of 
the Bill. 

The House divided :—Ayes 71; Noes 
26: Majority 45. 


List of the AYEs. 


Gladstone, Capt. 
Gower, hon. F. L. 
Graham, rt. hon. Sir J. 
Granger, T. C. 

Greene, T. 

Grey, rt. hon. Sir G. 
Hallyburton, Ld. J. F.G. 
Hanmer, Sir J. 

Hawes, B. 

Heatheoat, J. 

Howard, hon. C. W. G. 
Hume, J. 

Labouchere, rt. hon. II. 
Loch, J. 

Marshall, W. 

Maule, rt. hon. F. 
Denison, E. B, Mitchell, T. A. 
Dickinson, F. H. Monahan, J. H. 
Duckworth, Sir J. T. B. Morpeth, Viset. 
Duncan, G. Nicholl, rt. hon, Sir J. 
Dundas, Adm. O’Brien, J. 

Ebrington, Visct. Pakington, Sir J. 
Esmonde, Sir T. Parker, J. 


Anson, hon. Col. 
Antrobus, E. 
Baldwin, B. 
Barkly, H. 
Berkeley, hon, Capt. 
Blake, M. J. 
Bodkin, W. H. 
Bowring, Dr. 
Bramston, T. W. 
Brotherton, J. 
Burke, T. J. 
Carew, W. H. P. 
Corbally, M. E. 
Craig, W. G. 
Deedes, W. 
Denison, J. E. 


Evans, W. Plumridge, Capt. 
Ferguson, Sir R. A. Powlett, Lord W. 
Fox, C. R. Rice, E. R. 


Gibson, rt. hon, T. M. Russell, Lord J. 


Gill, T. Rutherfurd, A. 


{LORDS} 
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Trelawny, J. S, 
Trevor, hon. G. R, 
Vane, Lord H. 
Ward, H. G. 
Wood, rt. hon. Sir 0, 
Wyse, T. 

TELLERS, 
Tufnell, H. 
Hill, Lord M. 


List of the Nors. 


Halsey, T. P. 
Henley, J. W. 
Hudson, G. 
Ingestre, Visct. 
Newdegate, C. N, 
Pechell, Capt. 
Broadwood, H. Rashleigh, W. 
Colville, C. R. Sibthorp, Col. 
D’Eyncourt, rt.hn.C. T. Spooner, R. 
Duncombe, T. Waddington, H. S. 
Etwall, R. Williams, W. 
Fielden, J. 
Floyer, J. 
Frewen, C. H. 
Fuller, A. E. 


Bill passed. 
House adjourned at half-past Two 
o’clock. 


Seymer, H. K. 

Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Sheridan, R. B. 
Somerville, Sir W. M. 
Sotheron, T. H. S. 
Stanley, hon. W. 0. 
Strutt, rt. hon. E. 
Thornely, T. 


Allix, J. P. 
Arkwright, G. 
Baillie, W. 
Bankes, G. 
Bentinck, Lord G. 
Borthwick, P. 


TELLERS. 
Wakley, T. 
Ferrand, W. B. 


—— 


HOUSE OF LCRDS, 
Friday, June 25, 1847. 


Minutes.) Pustrc Brtts.— 1* Poor Laws Administration; 
Tithes Commutation; Trustees Relief. 

2® Qualification of Peers (Scotland); Royal Marine Ser- 
vice. 

Received the Royal Assent.—Soap Allowances; Stage Car- 
riages, &c. Duties; Lunatic Asylums (No. 2); Out Pen- 
sioners (Chelsea and Greenwich); Newfoundland Govern- 
ment; Collection of Duties (Port Natal); Loan Societies; 
Representative Peers (Scotland); Transference of Lands 
(Scotland); Burgage Tenure (Scotland); Service of 
Heirs (Scotland); Crown Charters (Scotland); Heritable 
Securities for Debt (Scotland); Trust Money Investment 
(Ireland); Prisoners Removal (Ireland); Destitute Per- 
sons (Ireland, No. 2); Van Diemen’s Land Company; 
British American Land Company. 

PETITIONS PRESENTED. By Earl Fortescue, from Colches- 
ter, and a great number of other places, for the Enact- 
ment of Sanitary Regulations.—By Lord Lyttleton, from 
Clergy of the Rural Deanery of Himley, and Lichfield, 
against the Clergy Offences Bill. 





MESSAGES FROM THE COMMONS. 
The Deputy Usher of the Black Rod 


having announced ‘a Message from the 
House of Commons,”’ 

Lorp BROUGHAM rose, and submitted 
to their Lordships whether it was not pro- 
ductive of the greatest possible inconvenl- 
ence to persist in the practice now adopted 
when Bills came up from the House of 
Commons. By doing so, they lost half an 
hour of most invaluable time, inasmuch as 
it was half an hour taken out of the three 
half-hours during which their Lordships 
usually transacted public business, and sa- 











905 Birmingham and Oxford 


crificed to one of the most useless ceremo- | 
nies that was ever practised by any court 

or public assembly. For his part, he saw | 
noreason to suppose that this House would | 
lose any of its dignity by taking Bills from | 
the House of Commons in a list, in the 

same manner as the Commons received | 
Bills from their Lordships’ House. He 
had to ask their Lordships to pay a little } 
attention to this subject. At this period 

he did not propose any specific measure; | 
but he thought it was very advisable that 

the question should be referred to a Com- | 
mittee of Inquiry. It would not be wise, 
as Sir S. Romilly had observed, rashly to | 
change the forms of proceedings in either | 
House of Parliament, because they were 
almost always found to be the result of 
experience; and, therefore, had some rea- 
son on their side. On this account he 
(Lord Brougham) suggested the propriety 
of instituting a previous inquiry, which 
would, in all probability, lead to an im- | 
provement in the mode of transacting their | 
business. It was his intention shortly to 
bring forward a Motion relative to the ge- 
neral business of the House, and he should 
propose that this matter be referred to a 
Select Committee. 


The Messengers were then called in. 


BIRMINGHAM AND OXFORD JUNCTION 
RAILWAY. 


Lorp STANLEY wished to explain, in 
reference to a statement he had made some 
nights ago, that he now understood the 
directors of the Oxford and Birmingham 
Railway had not parted with their shares, 
and afterwards voted as the owners of these 
shares. Having this on an authority on | 
which he could rely, he now withdrew the 
observations which only referred to a state 
of things, such as he then described. 

The Eart of DEVON moved— 


“That the Petition of the Chairman of the Bir- 
mingham and Oxford Junction, and the Birming- 
ham and Wolverhampton and Dudley Railway Com- 
panies (presented to this House on the 17th instant), 
be referred to the Select Committee on Standing Or- 
ders, with Instructions to the said Committee to re- 
port their Opinion whether, in the Case of the Bir- 
mingham and Oxford, and Birmingham, Wolver- 
hampton,and Dudley Railways Amalgamation Bills, 
it might not be expedient, under the peculiar Cir- 
cumstances of the Case, to dispense with the Proof 
of the Standing Order, No. 220, sect. 6, which re- 
quires that the said Bill shall be submitted to a | 
special meeting of the Proprietors of the Birming- | 
ham and Oxford Junction Railway ; and that the 
said Committee do proceed, at their Meeting on 
Tuesday next, to ascertain whether the other 
Standing Orders, applicable to the said Bill, have 
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been complied with, and to report their Decision 
thereon forthwith to the House.” 


Lorp REDESDALE hoped the House 
would resist the Motion of his noble Friend, 
and that the House would support their 
Lordships’ Standing Orders, which had 
been framed for the special purpose of pro- 
tecting proprietors against any improper 
proceedings of their directors. Every no- 
ble Lord who respected the purity of the 
proceedings of the House, would discoun- 
tenance the Motion, inasmuch as no case 
whatever had been made out for a relaxa- 


Junction Railway. 


‘tion of the Standing Orders. 


Lorp ASHBURTON had never been 


interested in any railroad whatever in a 


‘pecuniary way; but he took a deep interest 


in the case which was under their Lord- 
So 
far as he understood the matter, the pro- 
ceedings of some parties appeared to be 
the greatest juggle to defeat the intentions 
of the Legislature, which had ever come 
under his cognizance. The Parliament 


clearly and bond fide intended to give the 


great manufacturing districts in Stafford- 
shire the benefit of rival lines of railway; 
and how had that object been defeated ? 


| Why, after the line had been notoriously 


sold to the Great Western Company, ac- 
cording to the intentions of Parliament, 
the other body went into the market and 
purchased 35,000 shares, for, he express 


‘and avowed purpose of repudiating that 


agreement. It was all very well to say 
that it was not the act of the North West- 
ern Company. If Mr. Glynn, the chairman 
of that company, would state before a 


| Committee, on his honour as a gentleman, 
_ that those shares had not been bought by 


certain parties for the express purpose of 


‘upsetting that agreement, he would at 
once believe him; but he could not do 
so. 


He thought the reference to the Com- 
mittee ought to be made, in order to see 
whether a great public object had not been 
defeated by a juggle. 

Lorp WHARNCLIFFE: Had the ques- 
tion before the House been one involving 
only the interests of the two great com- 
panies, he would not have troubled their 
Lordships with one word upon the subject; 
but he thought a great public question was 
involved in the question before the House. 
He did not think that it would be of much 
use to refer the matter to the Standing 
Orders’ Committee again; he thought the 


_ Committee which had been lately appoint- 


ed upon the subject ought to be revived. 
Lorp PORTMAN again denied that 
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the North Western Company had any- 
thing to do with the transaction. It was 
true that certain parties connected with 
the company had managed the transaction; 
but the company had nothing to do with 
it. 

The Eart of SHAFTESBURY could 
assure their Lordships that the case had 
been most maturely considered before the 
Committee came to a determination upon 
it. 

House divided: —Contents 37: Not- 
contents 45; Majority 8. 

Lorp REDESDALE then moved— 

“ That the Railway Commissioners be directed 

to inquire into the Accommodation afforded by 
the several Lines of Railway now open, or in course 
of Construction, or projected, between London and 
Birmingham ; and to report to this House, early 
in the ensuing Session of Parliament, in what 
Manner they are of Opinion that the Interests of 
the Public may be most effectually secured in re- 
gard to such Lines, and whether it is expedient 
that the Broad Gauge should be extended to Bir- 
mingham ; and if so, in what Manner such an Ar- 
rangement can be carried into effect with the 
least interference with existing Interests, and with 
the System of Railway Communication as settled 
by the Act for regulating the Gauge of Railways, 
and what Conditions it would be desirable to an- 
nex to any Permission granted to the Great West- 
ern, or other Railway Companies to lay down a 
Broad Gauge contrary to the Provisions of the 
said Act.” 
The noble Lord said, that such an inquiry 
was absolutely necessary, because at pre- 
sent it appeared as if there were no means 
of bringing the broad gauge to Birmingham; 
and he thought that any inquiry on the 
subject ought to be entrusted to the Rail- 
way Commissioners, as more confidence 
would be placed in their report than in 
the report of any body appointed specially 
for the purpose. 

Motion agreed to. 

House adjourned. 


Canaan aahaanamnneed 


HOUSE OF COMMONS, 
Friday, June 25, 1847. 


Minutes.) Pustic Bitts.—1° Bankruptcy and Insolvency; 
Recovery of Public Monies (Ireland); Argyle Canal; 
Drainage of Lands (Ireland). 

2° Turnpike Roads (South Wales); Master in Chancery ; 
Master in Chancery Affidavit Office; Canada Consolidated 
Revenue Fund; Insolvent Debtors. 

Reported.—Drainage of Lands (Scotland). 

Petitions Presented. By Mr. Kemble, from Salesmen, 
Buyers, and others resorting to Smithfield Market, against 
the Removal of the same. 


HIGHWAYS BILL. 
On the Motion that the House go into 
Committee on the Highways Bill, 


Sir W. JOLLIFFE observed, that the 
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Committee up stairs had gallopped through 
the Bill. They had made no alteration of 
importance. There were many provisions 
of which he approved, but there were others 
which he deprecated as dangerous, novel, 
and unconstitutional. The commission. 
ers of highways would not have time to 
attend to the duties devolved upon them; 
and he objected to the extent of rating 
allowed by the Bill. The Government had 
neglected the subject of turnpike trusts too 
long ; but no measure for regulating the 
internal communication of the country 
would be effective which did not include a 
total revision of the system. 

Mr. HENLEY could not think of al- 
lowing the Bill to pass through Committee 
when the attendance was so scanty as at 
that moment. The Bill gave the waywar- 
dens power to impose a rate of 2s. 6d. in 
the pound. A parish must have four miles 
of turnpike before it could have a way- 
warden. But it might be taxed by the 
waywardens of the union for a road in 
which it had little or no interest; its rates 
might be mortgaged as well as those of the 
other parishes. The parishioners had no 
effective means of checking the expendi- 
ture of the union; they had access to the 
accounts only after they had gone before 
the auditor. The inconvenience of such a 
system had been felt in the Poor Law 
unions. He objected to the powers of the 
Central Board in London. If the Bill were 
only to pass through Committee now, and 
not be further proceeded with at present, 
that it might be examined by the country 
in as perfect a shape as possible during the 
recess, he would not throw any obstacle in 
the way; but if the Bill was to be forced 
through the House and crammed down the 
throats of the country, its further progress 
ought to be stopped. 

Sir G. GREY had not the least desire 
to foree the Bill through the House, still 
less to cram it down the throats of the 
country. The measure was not a new 
one. With the view of securing for it that 
consideration which the hon. Gentleman 
thought it was not likely to receive ina 
Committee of the whole House, the Bill 
had been referred to a Select Committee, 
which the hon. Baronet said had gallopped 
through the clauses, and made no alteration 
of importance. He believed the Bill had 
undergone very careful consideration before 
that Committee ; and his right hon. Friend 
who had charge of it would consider any ob- 
jections which might still be stated. They 
would be better able to judge of the validity 
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of such objections by going at once into | be a triumph to the hon. Gentleman who 
(Committee, and considering them in detail. | had moved the Amendment; but it would 
He repeated that he had no wish to force | be looked upon out of doors as a defeat of 


the Bill down the throats of the country; 


but what he was anxious for at present was | 
to go into Committee to consider the clauses | 


of the Bill, as presented to the House in 
the amended shape in which it came from 
the Committee; and then they would be 
able to see what prospect there was of the 
Bill being passed this Session. 

House in Committee. 


On Clause 4, Enclosure Commissioners | 


to fix the number of waywardens, and ap- 
ortion districts, 
Mr. MILES opposed it; the interference 


of the Commissioners was unnecessary. 


Sir G. STRICKLAND thought the | 


Bill was not understood by the country; 
the public did not know that the manage- 
ment of the roads was to be wholly taken 
from the local authorities, and placed under 
a Government Commission; he thought, at 
all events, the measure ought not to be 
pressed in the present Parliament. 

Mr. BUCK considered it was throwing 
away the time of the House to discuss the 
several clauses of the Bill without coming 
to an understanding whether the power 
was to be given to the Commissioners or 
not; he thonght the word ‘* Commissioners”’ 
ought to be struck out of the clause, and 
he felt it his duty to bring it to the vote; 
he moved as an Amendment that the word 
“ Commissioners’’ be omitted, and ‘ jus- 
tices of peace in quarter-sessions assem- 
bled” be substituted. 

Sir G. GREY said, the Amendment did 
not raise the question fairly, and suggested 
it should be withdrawn, and the decision 
taken on the Amendment of the hon. Mem- 
ber for Dorsetshire. 

The House divided on the question, that 
the words ‘* said Commissioners’’ stand 
part of the clause:—Ayes 48; Noes 50: 
Majority 2. 


Sir G. GREY said, that as the result | 


of the division on this important clause of 
the Bill evidenced a disposition on the part 
of the House to condemn the measure, he 
would not further press it. The Govern- 
ment had brought the Bill forward with 
the sole object of remedying what appeared 
to be a very great evil, and under the be- 
lief that it would meet with the general 
wishes of hon. Gentlemen. He begged to 
move that the chairman report progress. 
Mr. AGLIONBY did not consider that 
the Government had met with anything 
like a defeat. The majority of two might 


the wishes of the country. He sincerely 
regretted that the Government had thought 
it right to give up the Bill; he had ex- 
‘pected from such a measure the greatest 
| advantage to the public at large. 

Mr. R. PALMER thought the hon. 
Member for Cockermouth (Mr. Aglionby), 
who was not in the House till a short time 
ago, could know nothing about the sup- 
posed display of triumph which he attri- 
buted to Gentlemen on his side of the 
House. He regretted that the right hon. 
Gentleman should have thought it neces- 
sary to abandon the Bill, merely because 
that House had decided that no Commis- 
| sion should be appointed. He denied that 
there was anything like party feeling or a 
wish to oppose the Ministry in the vote 
that had been given. 

Mr. BANKES regretted that the Go- 
vernment should give it the aspect of a 
party question by giving up the Bill, be- 
cause the House had decided that there 
should be no Commission. The moment 
the House said there should be no Commis- 
sion, Her Majesty’s Ministers said then 
ithere should be no Bill. The House ge- 
/nerally were in favour of the measure, 
| though hardly any one had spoken in fa- 
|vour of the great powers proposed to be 
‘conferred upon the Commissioners; and for 
himself he must say, that he hoped it would 
| be introduced again, though without any 
| proposal of a central Commission. 
| Mr. P. HOWARD thought that the 
Government had only themselves to blame 
| in not having taken care to secure a larger 
| attendance of hon. Members. Their defeat 
| that morning arose from their having last 
/night pursued the very unwise and inju- 
dicious course of taking contested business 
after twelve o’clock at night. Hon. Mem- 
bers were so utterly exhausted, that they 
were unable to again attend at the noon of 
the same day. He trusted this would oper- 
ate as a caution for the future. 

House resumed. 





THAMES CONSERVANCY BILL. 

Mr. WARD moved the recommittal of 
the Thames Conservancy Bill. The con- 
flicting jurisdictions, he said, were such, 
that the efforts to improve the greatest 
commercial river in the world were entire- 
ly obstructed. The Crown, the city, the 
Trinity House, the Commissioners of Sew- 
ers, had all independent jurisdiction. To 
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get rid of the complexity, the present Bill 
had been introduced. It would cut short 
a Chancery suit between the Crown and 
the corporation, during the continuance of 
which every improvement must be sus- 
pended. Further, a new Conservancy 
Board was proposed. The First Lord of 
the Admiralty, the First Commissioner of 
the Woods and Forests, and the President 
of the Board of Trade, were to form a 
body which should have a veto upon all 
the rules passed by the conservators. Un- 
der this Bill a duty of a very extensive 
kind was undertaken by the city of Lon- 
don. The 102nd and 103rd clauses pro- 
vided for the removal of the shoals which 
now impeded the navigation of the river; 
and the city had agreed to charge itself 
with an outlay of 450,000I., to be expend- 
ed within a period of six years, for the com- 
pletion of the improvements which were 
thought requisite. All parties concurred 
as to the expediency of some such measure 
as the present; but the great question and 
the great difficulty were as to the constitu- 
tion of the Conservancy Board. As at first 
proposed, it was to consist of nineteen 
members, the Lord Mayor, five Aldermen, 
and thirteen Common Councilmen. The 
sense of the House, however, was at last 
so unequivocally expressed in favour of an 
infusion of fresh blood into the civic ma- 
nagement, and the introduction of repre- 
sentatives of other interests, that it was 
thought proper to modify the Bill as re- 
garded the constitution of the Board. It 
was then proposed to reduce the number 
of the Board from nineteen to fifteen; ten 
of the members to be nominated hy the 
city, and the remaining five by the Crown, 
not being Aldermen or Common Council- 
men. The proposal had not been accepted. 
He had not had any idea of recommitting 
the Bill; but the city had wisely, prudent- 
ly, and properly revised the hasty decision 
to which it had come. The city had felt 
the necessity of meeting the views of that 
House, and a new proposition had accord- 
ingly been made, which it was thought de- 
sirable to bring before the Committee, that 
the city should nominate ten of the con- 
servators; and as regarded the five other 
members, that an unlimited veto and power 
of removal should reside in the Crown. It 
was for the House to consider whether, un- 
der these circumstances, it would assent to 
this Motion, that the Thames Conservancy 
Bill be recommitted. 

Mr. HUME thought that such an inter- 
ference with the legislation of that House 
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had scarcely occurred within the memory of 
man. He could not consent to hand over 
the rights of the Crown and intrust the 
interests of commerce to a committee of 
the Common Council and Aldermen. He 
did not think them the proper persons 
to take charge of the river. The Com. 
mittee of that House had affirmed un- 
animously that one-third of the proposed 
Board should be chosen by the Crown from 
parties interested in the commerce, wharf- 
age, and docks of London; one-half would 
have been a more just proportion. The 
city of London, however, rejected the pro- 
position in favour of which the Commit. 
tee had decided. The question was, whe- 
ther, because the Common Council at the 
eleventh hour had agreed to accept the 
Bill, not as offered by the House, but as 
framed to please themselves, the House of 
Commons ought to submit to such a degra- 
dation? Were they to authorize a body 
to expend 400,000/. or 500,000/. (at which 
the improvements were estimated) without 
any control on the part of the Crown or 
community ? Every shilling given to the 
conservators ought to be applied to the re- 
moval of obstructions. The whole of these 
improvements were to be effected by the 
corporation by means of money to be raised 
by way of rates and charges on the gene- 
ral imports into the river. Why did not 
the Government raise the money on the 
same security, and effect the improvements 
themselves? The evidence before the Com- 
mittee showed that many of the impedi- 
ments in the navigation of the river had 
been frequently pointed out, and the re- 
moval of them recommended; but those 
recommendations were never attended to. 
It appeared that the House of Commons 
was cringing to the city of London, in- 
stead of dictating to it. Great public loss 
was sustained by reason of the river Thames 
not being navigable in consequence of the 
shoals and nuisances that were allowed to 
accumulate. This was well known to the 
corporation of the city of London; and 
yet, while that body suffered this evil to 
exist, they did not hesitate to avail them- 
selves of their power over the river Thames 
to interfere extensively with the private 
property that was on the river side. The 
present Bill would continue to them that 
right of interference. The amount of re- 
venue raised by the corporation from the 
public traffic on the Thames was enormous. 
The metage of corn amounted to between 
50,0007. and 60,0007. a year, a great part 
of which went into the pockets of the cor- 
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poration. He certainly did not conceive it 
possible to carry this measure, before a 
yery searching inquiry was instituted into 
the nature and amount of the income of 
the corporation of the city. He hoped that 
one of the first duties of the new Parlia- 
ment would be, to ascertain the extent of 
the power of taxation exercised by that 
body. The recommittal of this Bill would 
be only making another concession to the 
city of London; while they were already 
granting it a great boon in affording it the 
means of expending no less a sum than 
400,0002. or 500,000/., which was to be 
levied on British shipping. In the course 
he was now pursuing, he could not be said 
to be taking the city unawares; for from 
the moment the corporation objected to the 
constitution of the Conservancy Board as 
recommended by the Committee, he fur- 
nished them with a copy of the Resolution 
which he intended to submit to the House. 
He would move as an Amendment— 


“ That this House will on Tuesday next resolve 
itself into a Committee to consider of an humble 
Address to be presented to Her Majesty, that She 
will be graciously pleased to take immediate mea- 
sures for carrying into effect the requisite Im- 
provements in the River Thames ; and to assure 
Her Majesty that this House will supply the 
means for carrying into effect these most neces- 
sary improvements.” 


Mr. 8S. WORTLEY would be sorry to 
throw any obstruction in the way of a Bill 
having for its object the improvement of 
the river Thames. The state of that river 
was not merely a scandal to the corpora- 
tion of the city of London, but to the 
country at large. But having had the hon- 
our to be on the Committee to inquire into 
the navigation of the river Thames, he was 
compelled, from the knowledge he had ac- 
quired on the subject, to oppose the Mo- 
tion of the hon. Secreta ry of the Admiralty, 
and to give his cordial support to the 
Amendment of the hon. Member for Mon- 
trose. He thought the right thing to be 
done upon this subject was for the country 
to take it into their own hands, at what- 
ever cost, and to bring in a public measure 
for the conservancy of the river Thames. 
The security of the public required it. The 
corporation of the city of London appeared 
to be labouring under a great delusion on 
the subject. They said that they had al- 
ways had the conservancy of the Thames; 
and they also claimed a right to the soil of 
the river. If the corporation had that 
public spirit which they often professed, 


there would be no difficulty whatever in| 
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effecting an arrangement; because the 
whole value of the soil was only about 
7001. or 8001. a year. But what was this 
conservancy? It was very true that the 
corporation, from all time, had been con- 
servators of the river Thames; but what 
did that mean? Had they ever possessed 
the powers which that Bill would give them? 
Had they the power to raise, at once, 
100,0002. and 200,000/., or 300,000I, 
eventually ? Nothing of the sort. Had 
they a right to call upon persons to erect 
wharfs on the river side, and to tell them, 
that if they did not, the corporation would 
do it at their expense? Nothing of the sort. 
The corporation had always and still con- 
tended that they had no power to remove 
the shoals in the river. Captain Bullock, 
formerly a member of the Admiralty, stated 
before the Committee, that the corporation 
had the right and the power, and that no- 
body else had the power. The evidence 
of every person connected with the Ad- 
miralty was in favour of transferring the 
conservancy of the Thames to some active, 
impartial, and efficient Board—such as the 
Board of Admiralty—and went to show 
that the corporation of the city of London 
had abused their powers; had granted li- 
censes for erection in the water very in- 
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jurious to the navigation of the river; and 


had proved by all their acts that their ob- 


ject was not the conservancy of the Thames, 


but to make out a case to establish their 
right in the soil of the river. But if the 
corporation were the conservators of the 
river, why did they not exercise their con- 
servative authority? Their excuse was, 
that they had no funds. Was that the fact ? 
The revenue of the corporation of the city 
of London appeared to be 210,000/. a year; 
and he found in the corporation report of 
1834 a statement of the expenditure of 
this sum. He would mention two or three 
items: ‘* Expenses of the Mansion House, 
2,956l.; salaries and allowances to the 
Lord Mayor, &e., 23,0001.;”" and then 
came the item, ‘‘ Conservancy of the river 
Thames, 3,3741.”’ That was all that was 
spent by the corporation out of their enor 
mous revenue towards the improvement of 
the river Thames. At the time the cor- 
poration became the conservators of the 
Thames, the city constituted the whole of 
London; but, now, it was only one-ninth part 
of the metropolis. Was it then to be said, 
that the whole management of the river 
Thames, in which, not only the metropolis 
—not only England, but the whole com- 
mercial world, had an interest — was it to 
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be said, that the management of such a 
river was to be exclusively confided to a 
close corporation of that description, repre- 
senting, as he had already stated, only 
one-ninth of the metropolis in which it lo- 
cally existed? He entertained a strong 
opinion that this ought to be a public and 
not a private Bill. 

Lorp G. BENTINCK said, that the 
hon. Member for Montrose appeared to- 
night in a new character—as the cham- 
pion of the high prerogative of the Crown 
—and was seeking to revive the odious 
privilege founded upon the principle of 
nullum tempus occurrit regi. But the 
fact was, that the corporation of the city 
of London had enjoyed a full and entire 
right over the soil and bed of the Thames 
from the time of William the Conqueror 
down to the present. It was perfectly true 
that for 50 years—the hon. Member might 
have said 700 years—the corporation had 
not been able to remove the shoals from 
the bed of the river; but that arose from 
their having no funds to appropriate to 
that purpose. The question now before 
the House was, whether they would accede 
to the proposition of the hon. Member for 
Montrose, to form themselves into a Com- 
mittee of the whole House, and address the 
Crown to the effect that they were prepared 
to support Her Majesty in any supply that 
was necessary to carry out the improve- 
ment of the Thames. Why, the improve- 
ment of the Thames would cost 500,0001. 
sterling at least; but if the public took it 
up, they would have, in addition, to pay a 
compensation to the frontagers and whar- 
fingers on both sides of the river; and it 
would be impossible to say whether one or 
two millions, or what number of millions, 
would suffice to make good the compensa- 
tion. What the corporation proposed to 
do was, to give leave to all the frontagers 
on the river to advance their frontages to 
a particular line, which was marked out by 
Mr. Walker, one of the first engineers of 
the day; but no sooner did the corporation 
adopt the scheme of Mr. Walker for the 
improvement of the river, than in stepped 
the Crown to take it out of their hands. 
The city, with a view of setting the dis- 
puted matter at rest, had agreed to cede a 
certain portion of their privileges ; and, 
with respect to the shoals, the corporation 
were ready to remove them forthwith as 
soon as the Bill was passed and the means 
of raising money for the purpose put into 
their hands. It appeared to him that there 
never was a fairer proposition made than 
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that which was made by the corporation of 
the city of London in the present case; 
and he saw no ‘* degradation”’ whatever in 
the House of Commons acceding to it. He 
thought that, if any party had a right to 
accuse another, the city had a right to ae. 
cuse Parliament, and not Parliament the 
city. He should give his hearty support 
to the recommittal of the Bill. 

Mr. T. DUNCOMBE said, the noble 
Lord had stated that there never was a 
fairer proposition made than that submit. 
ted by the city of London. He was not 
aware that the city had made any pro- 
position at all. The House was called 
upon to recommit the Bill upon a state- 
ment by the Secretary of the Admiralty; 
that hon. Gentleman had stated, that if 
the House recommitted the Bill, he expect- 
ed that the city of London would, in their 
condescension, make some suggestion to 
the Committee. Why, what had already 
occurred regarding the Committee? On 
the 7th June the Committee came to a re- 
solution that the Conservancy Board should 
consist of fifteen members—ten to be ap- 
pointed by the city, and five by the Crown. 
They adjourned until the 11th, in order 
that the city might be put in possession of 
the resolution. On the 11th they met, and 
were informed that the city could not agree 
to the proposition. The Committee sent 
another communication to the city, to the 
effect that perhaps they would have the 
goodness to make some suggestion of their 
own, and adjourned till the 15th, when 
they received a reply from the city that 
they had no suggestion to offer. They 
would have nothing to do either with the 
House or the Bill. Under these circum- 
stances the Secretary of the Admiralty 
said, ‘* We had nothing else left for it but 
to report to the House; the city is obdu- 
rate, and there is no use in going on with 
the clauses of the Bill.” That report was 
now made. The Secretary of the Admi- 
ralty, in moving the recommittal of the 
Bill, said, he had been told the city had 
now some proposal to make to the Com- 
mittee. He thought, but he didnot know 
positively, that this was not a respectful 
way for the city to approach the House of 
Commons. They ought to have approach- 
ed the House by petition; and the House 
would degrade itself by acceding to the 
proposition now made to it. He adhered 
to the opinion that the corporation of Lon- 
don ought to have nothing whatever to do 
with the conservancy of the Thames; but 
that it ought to be managed by a public 
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Board, responsible to the Crown, and 
through the Crown to that House. 
Viscount MORPETH said, that the 
same reason which induced him originally 
not to withhold his consent from the in- 
troduction of the Bill, nor from its sub- 
sequent progress, was equally operative 
upon him now not to withhold his consent 
to its recommittal. That reason was the 
strong opinion which had been formed by 
the Board of Admiralty, acting upon the 
competent advice upon which they were 
accustomed to rely, that the Bill as it now 
stood would effect a speedy and an im- 
mense improvement in the navigation of 
the Thames, which would be indefinitely 
retarded by the prolongation of the suit in 
which the Crown and the city were now 
unfortunately engaged. He was not able 
entirely to accept the version of the law of 
the case as laid down by the nob'e Lord 
opposite. The Crown rested its claim 
upon the common law of the Jand; and the 
grounds upon which it was made had been 
acknowledged and sanctioned by the ad- 
vice of successive law officers of different 
Governments; but the Government were 
unwilling that the assertion of right should 
stand in the way of a manifest public im- 
provement. He was willing to believe, 
from such information as he had received, 
that such an improvement would result from 
the Bill, that the corporation would not 
merely be content to exercise the powers 
of conservancy hitherto employed by them; 
but that they would now act under the con- 
trol of a superior Board, and subject to the 
inspection of a competent officer appointed 
by that Board. They would also be ex- 
pressly bound to proceed immediately to 
the removal of the shoals which were com- 
plained of. He had been willing, as a 
member of a Committee, to be a party to 
the proposition that the city should ap- 
point five members in addition toe ten 
others; which five members should be sub- 
ject to the veto of the Crown; but of course 
it must be made a matter of arrangement 
that the city should not suggest the names 
of persons whom it was not perfectly fitting 
for the Crown to adopt, because the Crown 
would insist that the great mercantile in- 
terest and the city interest and the dock 
interest should be fairly represented. The 
city, it was true, rejected that proposal. 
He now understood that they had thought 
better of it, and were prepared to accede 
to the proposition. He was therefore not 
unwilling, having been ready to come to 
that agreement—to allow them room for 
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penitence. He could not think that the 
Tlouse in doing so were guilty of any act of 
degradation. The proposition which was 
now submitted to the House was not 
brought forward out of deference to the 
corporation of the city of London, but 
simply with a view to remove the incon- 
veniences and obstructions which had been 
described by the hon. Member for Mon- 
trose. Ifthe Amendment should be sub- 
stituted for the Motion, no steps could be 
taken in this matter until next Session; 
under these circumstances, therefore, he 
would vote for the recommittal of the Bill, 
in the hope thereby of seeing improve- 
ments in the navigation of the Thames 
carried into immediate effect. 

Coronet T. WOOD said, if the Govern- 
ment had acted a decisive part, a satisfae- 
tory arrangement would have been the re- 
sult; but that he did not anticipate now; 
and the Government, by their vacillating 
conduct, had placed both themselves and 
the House in a degraded position. The city 
of London intended to raise funds for 
carrying out their part of the arrange- 
ment by the sale of the soil on the em- 
bankments, which was.a most objection- 
able proceeding. The Bill bore upon its 
face evidence that the corporation of Lon- 
don had neglected its duty, for no fewer 
than fourteen shoals were stated to exist in 
the river, not one of. which would have been 
allowed to form if the corporation had pro- 
perly discharged its duty. 

Mr. WILLIAMS could assure the House 
that the corporation represented only the 
lowest classes in the city; the merchants, 
bankers, and great traders had nothing to 
do with it. The noble Lord the Member 
for Lynn was mistaken in supposing that 
the corporation of London had exercised 
the rights of conservancy over the Thames 
since the time of William the Conqueror; 
but, granting that they had, it was no 
reason why they should retain it longer. 
The charters of corporations dating fur- 
ther back than that of the corporation of 
London, were set aside a few years back 
for the public advantage; and on the same 
ground the exclusive privileges enjoyed by 
the city of London ought to be abrogated. 

Mr. AtpERMAN HUMPHERY said, that 
although the corporation of London were 
blamed for not having done this and that, 
they had nevertheless done all that the 
present Bill proposed to effect; but they 
had not the power to compel the removal 
of encroachments, in consequence of the 
claim advanced by the Crown to the em- 
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bankments. It had been invidiously re- 
marked that the corporation derived 
50,0001. a year from the metage of corn; 
but the fact was, the corporation expended 
that money on 2,500 freemen, constitu- 
ents of the noble Lord at the head of the 
Government. Those men were called fel- 
lowship porters, and they worked hard for 
their money. Then again the coal duties, 
about which so much was said occasionally, 
were expended in improving the city of 
London; and he asked whether there was 
another town in England which could boast 
of such improvement as London within the 
last twenty-five years? He hoped that 
the House would recommit the Bill, and 
afford the corporation an opportunity of 
acceding to the proposition of the Govern- 
ment. 

The House divided on the question, 
that the words proposed to be left out 
stand part of the Question:—Ayes 92: 
Noes 24; Majority 68. 

Bill recommitted. 
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TITE MINUTES OF EDUCATION. 

Sir De L. EVANS rose to ask the 
First Lord of the Treasury the following 
questions:—‘* 1. Should the supporters of 
an existing National school, in a parish 
where Noneconformists are not sufficient in 
numbers to form a separate school, desire, 
in consequence, to adopt a rule of manage- 


ment which shall admit the children of | 


Nonconformists with exemption from attend- 


ance at church, and from instruction in the | 


catechism; and should the National School 
Society refuse their sanction to such rule, 
will the Committee of Privy Council on 
Education consider the desire on the one 
part to adopt this rule, and the refusal 
of the National School Society to sanction 
or grant aid under such circumstances, as 
reasons sufticient to form a ‘ special case ?’ 


2. And in the event of the Committee of | 


Privy Council deeming a National school, 
adopting such tolerant rule and practice, 
to be within the class of ‘ special cases,’ 
will the loss sustained by such school by 
reason of the refusal of assistance from 
the National School Society be taken into 
consideration in determining the proportion 
of aid to be granted by the Committee of 
Privy Council? 3, It having been inti- 
mated that additional Minutes are con- 
templated by Government to meet the case 
of Roman Catholies, will the noble Lord 
at the head of the Government inform the 
House whether Congregational Dissenters, 
who approve the principle of Government 
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aid to education, will have a similar mea. 
sure of liberality extended to them which 
is thus so justly intended towards their 
Roman Catholic fellow-subjects, and to 
which they are equally entitled; to the 
effect that additional Minutes may also be 
hoped for, to enable Congregational Dis. 
senters, upon special application, and with- 
out touching the previous Minutes as affect. 
ing Church of England schools, to accept 
Government aid, without being constrained 
to render any account to Government of 
the religious knowledge or duties of the 
monitors and pupil-teachers ?”’ 

Lorp J. RUSSELL, in reply, said: Sir, 
I will answer the different questions which 
my hon. Friend has put to me, although, 
of course, I cannot enter into any parti- 
cular case. With regard to the general 
principle on which the Committee of the 
Council of Education are prepared to act, 
I think it has been stated in previous de- 
bates, that if the managers of any school 
should think proper, while they conform 
generally to the rules of the National So- 
ciety, not to require the children to learn 
the catechism, or to attend church; and 
thus to admit the children of Dissenters, 
thereby becoming, as | believe, separated 
from the National Society, the Commit- 
tee of the Council of Education will feel 
themselves at liberty to extend their aid to 
such schools. As to the second question, 
the loss to the schools owing to the refusal 
of the National Society to give assistance, 
each case must rest on its own merits, and 
each case will be considered on its own 
merits; and aid will be given to Church 
schools generally which admit Dissenters, 
in aid of local subscriptions in each district. 
With respect to the third question, the re- 
gulation has been introduced not only to 
meet the case of Roman Catholics, with 
respect to whom a Minute has been pre- 
pared, and the draught of which has been 
submitted to the Catholic Institute; but it 
has also been introduced to meet the ob- 
jections held by Congregational Dissenters 
—objections which I think of an extremely 
refined nature—-but which I still think ought 
not to prevent aid being given to schools 
which would otherwise be assisted. The Go- 
vernment Minutes would be satisfied with- 
out the inspector giving an account of the 
religious examination of the schools, if the 
managers of the schools should say that 
they were satisfied. This, I think, would 
amount to no interference; but many Con- 
gregational Dissenters who entertain strong 
religious opinions, and who are remarkable 
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for praiseworthy conduct, think that this is 
some interference; and if the Privy Council 
are satisfied that this may be made a ground 
of religious objection, they will not require 
that the local managers shall state that 
they are satisfied. A Minute on the sub- 
ject has been prepared; it lies by for con- 
sideration; but it will be probably adopted 
at an early meeting of the Privy Council. 
With regard to the Roman Catholics it is 
right to state, to prevent any misapprehen- 
sion, that the regulations will relate to fu- 
ture grants only, and that the grants now 
made will be administered strictly in ac- 
cordance with the declarations made in this 
House. We shall endeavour to extend 
education by Parliamentary grants as 
widely as possible; but with respect to 
grants already made, they will be distri- 
buted according to the declarations made in 
this House at the time they were granted. 


CAPTAIN WARNER’S INVENTIONS. 

On the question that the Order of the 
Day for a Committeee of Supply be read, 

Viscount INGESTRE said: If, Sir, on 
former occasions, when it has been my 
duty to bring the subject of my present 
Motion under your attention, I have felt it 
necessary to crave the indulgence of the 
House, still more do I feel that necessity on 
the present occasion, when I cannot but be 
aware that the subject has become stale 
and wearisome; and when I have not only 
an adverse report to contend against, but 
also the authoritative dictum of the hon. 
and gallant Member for Liverpool near me, 
given—I will not say how fairly—that the 
whole thing was the greatest humbug that 
had ever been attempted to be palmed on 
the gullibility of the British public. I shall 
not pause to inquire what grounds the hon. 
and gallant Member has for pronouncing 
that opinion, knowing, as I do, that he has 
never had an opportunity of forming his 
own deliberate judgment on the matter, 
and that he must necessarily have taken 
his facts from hearsay evidence. Neither 
will I dilate on the manifest injustice of an 
opinion being so expressed by so high an 
authority as the gallant Officer, in answer 
to a question put to him by an hon. Mem- 
ber when no reply could possibly be given. 
I cannot conceal from myself that the 
whole tone and temper of the hon. and 
gallant Member in this matter, from its 
very first introduction to him, has been 
marked, not only by a contemptuous dis- 
like for the unfortunate inventor, but an 
ill-concealed determination to swamp him 
and his inventions; as if, in tendering a 
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valuable discovery for the benefit of his 
country, he had caused some personal in- 
jury to the hon. and gallant Member. The 
whole matter, as between the hon. and 
gallant Member and Captain Warner, is, 
that one is a scientific man, and the other 
is avowedly not one; but still he can ac- 
complish, with all his ignorance, whatever 
the hon. and gallant Member can perform; 
whereas the gallant Officer cannot perform 
one tithe of the feats of the unlearned sub- 
ject of his vituperation. It is equally ap- 
parent to me, that the right hon. Baronet 
the Member for Tamworth, whose absence 
I regret on this occasion, from the way he 
put some questions in the early part of the 
Session, participates strongly in the feel- 
ings of the hon. and gallant Member; and 
I am sensible, from the general laughter 
with which his remarks were received, that 
I have also the prejudices of a large por- 
tion of this House arrayed against me. Fully 
aware, Sir, of these difficulties, but still 
undismayed by them, and being actuated 
by no overweening confidence in myself, 
but acting from a conscientious sense of 
duty, I feel compelled to bring the matter 
once more under the consideration of the 
House. I trust that in so doing I may 
be acquitted of any obstinate adher- 
ence to my own opinions, and that my 
perseverance may be attributed to its true 
motive, that the House and the country 
should be made fully aware that their at- 
tention is invited to a matter of great 
public importance, and which it is most 
desirable they should understand, before 
they are called upon finally to reject inven- 
tions not yet fairly investigated. Much, 
Sir, having been said in former debates on 
this subject calculated to injure Captain 
Warner, I shall shortly endeavour to re- 
move those erroneous impressions. First, 
in August, 1842, it was said by the hon. 
Member for Salford, that these inventions 
had been offered for sale to other Powers; 
and an anonymous letter was read by him 
to the House, setting forth that Captain 
Warner had sold them to Don Pedro for 
500,000/., but that he constantly evaded 
the carrying out the contract unless the 
money was paid down. The whole of this 
statement was publicly denied by Captain 
Warner. The anonymous correspondent 
was challenged to give his name and his 
authority; and I am now prepared to pro- 
duce official documents which will show 
the real nature of the contract with Don 
Pedro, and the service on which Captain 
Warner was employed, with the sanction 
of His late Majesty William IV.; but per- 
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haps it would be sufficient were I to read 
to the House a letter I have received from 
General Sir John Milley Doyle. He was 
a party to all their transactions, and cog- 
nizant of all the facts :— 


“ Osmond’s Hotel, Strand, June 11. 

‘« My Lord—I have been requested by Captain 
Warner to state, for your Lordship’s information, 
what I know of his conduct in Portugal during 
the period he was connected with the service of 
Her Most Faithful Majesty, under the Emperor 
Don Pedro, respecting which some injurious re- 
presentations, on anonymous authority, have been 
reported as been made in the House of Commons 
by Mr. Brotherton. During the whole time that 
Captain Warner was in Portugal, I was aide-de- 
camp to Don Pedro, and constantly acted as in- 
terpreter between His Imperial Majesty and Cap- 
tain Warner, who was present at the siege of 
Oporto by the Miguelite forces. Don Pedro, I 
know, had the highest opinion of Captain Warner ; 
and the confidence he openly placed in him, 
the authority with which he from time to time 
armed him, was supposed to have excited the 
jealousy of many officers as well Portuguese as 
British auxiliaries ; and to that feeling may, per- 
haps, be attributed the disparaging rumours of 
which Captain Warner had so much reason to 
complain. During Captain Warner’s stay at 
Oporto, and off it, with his schooner—it very 
often, at that period, being the only armed vessel 
on which Don Pedro could rely—Captain Warner 
was prevented, I understand, by the command of 
His Majesty William IV., from using his destruec- 
tive implements on shore ; and for reasons which 
can only be known to the then commanding offi- 
cer of the Queen of Portugal’s naval forces, he 
was not allowed to operate, as he expressed his 
desire to do, against the Miguelite squadron, then 
retired into the Tagus. But he did good service 
to Don Pedro’s cause on several occasions by his 
judicious and ingenious suggestions of the disposi- 
tion of many of the batteries, and especially by 
his once landing a quantity of gunpowder by means 
of his own boats in a heavy gale of wind, when Don 
Pedro had no boats in the Douro fit for this hazar- 
dous service—and rendered, moreover, at a critical 
moment, as the garrison were reduced to their last 
barrel of powder. Presently after, Captain War- 
ner proceeded to England with a contract from 
Don Pedro to return with a steamer armed and 
fitted out after a fashion of his own, and to em- 
ploy it in Don Pedro’s service. Captain Warner, 
however, as I have reason to believe, having been 
induced by His late Majesty William the Fourth 
to abandon foreign service, never returned to Por- 
tugal. I repeat, that during Captain Warner’s 
service under the Emperor Don Pedro, he enjoy- 
ed his Imperial Majesty’s esteem and confidence, 
as well as that of the Portuguese Ministers. Some 
of the British auxiliaries, whom Captain Warner 
certainly took no pains to conciliate, were un- 
questionably unfavourable to him, and to them 
have been attributed the calumnies to which an 
undue credit has been given by some Members of 
the House of Commons. I have had no inter- 
course with Captain Warner for many years; I 
have no connexion with him now, nor any interest 
in his inventions. Iam moved by a simple wish 
to do justice to a gallant and meritorious man, 
who I think has been harshly used. I authorize 
your Lordship to make any use of this communi- 
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cation you please, and have the honour to be, my 
Lord, your obedient humble servant, 
“J. M. Dovzs, 

“ The Viscount Ingestre, R.N., 

B., M.P., &e.” 
Again, Sir, much prejudice has been ex. 
cited by an answer given by Captain War. 
ner to a question asked him by the hon, 
and gallant Member for Liverpool about 
the destruction of a privateer. In the first 
place, I would observe, that Captain War- 
ner had no idea that the questions and an- 
swers were being taken down in writing; 
and he justly, I think, complains, that if 
they were to be so taken down, he was 
not made aware of it, and his answers 
shown to him afterwards, that he might 
affirm or deny their correctness. Second- 
ly, the answers given prove the loose way 
in which the questions and answers were 
taken down, inasmuch as Folkestone and 
St. Valery are nearly opposite to each 
other in the Channel, and the whole thing 
evidently refers to one transaction, al- 
though a reference to the questions and 
answers before alluded to would give the 
notion that Captain Warner asserted he had 
destroyed privateers on two separate oc- 
easions. Lastly, can any one suppose that 
any man engaged in the sort of secret 
service he was then employed in, chang- 
ing his vessel or her rig almost every 
day to avoid recognition, was likely to 
make a minute entry in a log book, a 
log being probably never kept at all; 
and that an accusation of falsehood was 
to be made because no record could be 
found at the Admiralty—more especially 
as the Admiralty had nothing whatever 
to do with Captain Warner? I should 
indeed have been much surprised if there 
had been any. I cannot omit to notice 
also the prejudice created against Cap- 
tain Warner by the speech of the right 
hon. Baronet (Sir Robert Peel) in August, 
1842, stating, that— 

“ Mr. Warner, before he would proceed to try 
any experiments, required that a sum of 400,000. 
should be guaranteed to him by Her Majesty's 
Government in the event of his being successful.” 
On the 25th of the preceding May, Cap- 
tain Warner wrote a letter to the right 
hon. Baronet, in which is the following pas- 
sage :— 

“Tam contented to leave the question of amount 
to your decision as to what you may consider, 
under all the circumstances of my case, and with 
reference to the value of my discovery, the rate 
of my remuneration ought fairly to be.” 

He stipulates, in addition, a personal con- 
ference with the right hon. Baronet, an 
the appointment of a third commissioner. 
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Again, in a letter addressed to Sir George ; him with every courtesy and attention. 
Murray, then Master General of the Ord-| The plans were shown to the noble Lord. 
nance, on the 6th of the preceding month | Two commissioners were appointed, and 
of July, is the following passage :-— | approved of without hesitation by Captain 
“T observe in your letter that you twice dwell | Warner. It was asked, and at once con- 
upon the large remuneration I ask. I have al-| ceded by the noble Lord, that to pre- 
ready pono Tage ee ee fo | vent any misunderstanding, I might be 
ye the amou a ‘ ; | ino 
difenltis shall be ania by me on this | Present at all the meetings of the com- 
head,” missioners, and at all trials, and that I 
I must also refer to the wish expressed by | ge “5 = “paring . yore ee 
the right hon. Baronet in his letter to Sir | “ ue tee ane ne ——— 
Georse Murray, October Sth, 1841, in| their correctness. It was also further 
Magee y» ‘ > “|agreed that all reports were to be con- 
which he says— __,.| sidered as most confidential, and were to 
“ Could not the Ordnance make a shell oo oar | be given to Lord Anplesey as Master Ge 
own by way of experiment, with nitrate of silver, 5 : Se 
or whatever constitutes the most powerful explo- neral of the Ordnance, in the presence of 
ding matter, and try the effect of that concurrently | the noble Lord at the head of the Govern- 
with Mr. Warner's ?” /ment, and in no way to be laid before the 
But, Sir, allow me here to ask, what on/ Board of Ordnance. After a preliminary 
earth have all these questions to do with | meeting or two, and the instructions to the 
the merits of the case? Whether Captain commissioners had been read over to 
Warner was entitled to be styled Captain | Captain Warner, and approved of as most 
or not, and other puerilities of that de-' proper and just, an experiment was decided 
scription. What we want to ascertain is, | upon, which was to be conducted with great 
has Captain Warner, or has he not, made | secrecy, and Captain Warner gave an esti- 
valuable discoveries, which are likely to be | mate of the expense, and the money was 
useful to the country, or detrimental to it | advanced to him, upon his giving security 
if in other hands? Anxious, Sir, to avoid | that it should be duly expended in the ex- 
wasting the time of the House, I will | periment. Some considerable time elapsed 
merely state the broad fact, that during in finding a suitable spot combining the 
the Administration of the right hon. Baro- | requisites of affording sufficient scope and 
net, no satisfactory arrangement could be | facilities for carrying on the operations 
arrived at. The subject might have been | with secrecy and without observance; and 
looked into with a determination to get at! at last, with the kind permission of Lord 
the truth. The inventor, instead of being | Anglesey, Cannock Chase was selected. I 
treated as an impostor, and insulted with | wish to speak with all respect of the two 
a string of petulant, pedantic, and irrele- | commissioners, both officers of distin- 
vant questions, might have had evinced | guished character; but I must remark that 
towards him a disposition to treat him with | in their journal an impression is given that 
decent respect, consistently with a deter- | an unnecessary delay was created by Cap- 
mination to guard the public interests|tain Warner. The delay was occasioned 
against imposture and deceit. But it was | by the desire of the commissioners that an 
too manifest that the astounding invention | additional weight of shot should be carried 
of Captain Warner—so completely upset-| beyond what was at first mentioned, and 
ting all previously conceived theories and! which wish, although involving the pur- 
practice—had arrayed against him a power- | chase of a balloon of greater capacity, 
ful clique of those interested in the mainte- | Captain Warner was anxious to comply 
nance of the present order of things. I| with without hesitation. Now, Sir, as to 
make no doubt that if Captain Warner’s | the report itself. The commissioners’ 
plans had been merely the production of report is very short. They pronounce the 
some projectile power that would only ex-/| experiment to have been a failure; and I 
ceed that now in use, retaining those exist- | must say, that'in so doing, in my opinion 
ing means, he would not have met with the they have come to a very wrong and hasty 
absurd and petty professional jealousy he | conclusion. They remark that Captain 
has had to contend with. Now, Sir, with} Warner had the choice of the place of 
respect to more recent transactions. Short- | operation. This was to a certain extent 
ly after the accession to power of the! true, as I had selected it, and Captain 
present Government, I had an opportu-| Warner and Colonel Chalmer had both 
nity of bringing this subject under the | agreed to it. They state that he also had 
attention of the noble Lord the Member | the choice of direction. This is also to a 
for the city of London, and I was met by | certain extent true; there was a tree on 
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this common, in which direction the;caped. Two shells remained in the frame, 
greatest scope was afforded; and, there-| which had been originally put there for the 
fore, if the wind proved suitable, that was | purpose of destroying the balloon and the 
doubtless the direction in which Captain | frame, but from which at the last moment 
Warner wished to operate. But Captain | the communication was cut off with a view 
Warner always said, ‘‘If I am in a fixed _to save the balloon for another trial, if the 
spot, and I am to operate in one direction present one should not have been thought 
only, I must wait for a wind in one par- | satisfactory. I should not omit to remark 
ticular quarter.’”’ If, as would have been | that shot, and not shells, were used, and 
but fair, when laying these papers before , that consequently they were very difficult 
the House, the original trial required by | to find, buried as they were at a depth of 
the commissioners, and written in the | four and five fect deep in a hard shingley 
journal of the proceedings, and signed by ; substance, in ground covered with heath; 


J 
myself, had been produced, it would have | and which difficulty of finding them was 
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been shown that Captain Warner never 
undertook to aim at any particular object, 
but merely that he would convey the pre- 
scribed weights the prescribed distances. 
The day before the experiment he re- 


|why the ground near Shoe Bury Ness 
_would not do, as it was a quicksand, and 
| where not only a favourable wind was re- 
| quired, but also necessary that the tide 
‘should be out. The commissioners did 


‘not think proper to remain to see where 
| the shot fell, which was a main, if not the 
only object of their commission; but some 
_ were dug out in the presence of the Master 
General of the Ordnance, who also examined 


ceived a most urgent letter from the com- 
missioners, calling on him to perform his 
experiment, or to remove his apparatus to 
a place where he would be able to operate 
with greater chance, from having wider 
scope. This would have been tantamount the frame from which the shells were pro- 
to throwing all the expense already in- | jected, and from which it was evident they 
curred entirely away. On the morning of , were projected in divisions as Captain War- 
the experiment, thinking the weather|nerhad described. I had the advantage, 


might suit, he summoned the commis-| which the commissioners had not, of seeing 


sioners, having first sent up a pilot, by | the places where the shot fell, and am pre- 
which he ascertained the true wind to be! pared to state that they fell in a direct line 
N.W. instead of N., and being told he | from the place of starting, and attained 
might safely drop his shells four miles in| to a distance of upwards of four miles. 
that direction, towards the town of Rugeley, | I am told that the hon. and gallant Mem- 
and having been told by Colonel Chalmer| ber for Liverpool is in possession of a 
that he would be satisfied with four miles, | diagram, describing the course of the ma- 
he determined to let it go. Colonel Chal- | chine. Howhe is so I cannot understand, 
mer, it was understood, should be stationed as it was expressly stipulated that all re- 
a short distance from where Captain’ ports were to be made to the Master Ge- 
Warner was to see the direction of a neral of the Ordnance, and to him alone; 
pilot to be let go shortly before the main) and I am prepared to show that if there 
machine, and then let Captain Chads and | was anything tortuous in the course of the 
Lord Anglesey, who were stationed at a/ balloon, it was only when it was rising 
considerable distance forward, know in) from the valley from which it started, and 
what direction they were to expect it.) at the end of its course when it had dis- 
This, from some mistake, he neglected to | charged its missiles. Be this, however, as 
do, and the consequence was considerable | it may, I think it is unprecedented that any 
delay, arising from Captain Warner not invention should be condemned on a single 
knowing whether to let the balloon go or| trial. Moreover, Colonel Chalmer stated 
not. However, he did let it go, and after | to me the day after the experiment, that 
it rose out of the hole in which it started | there could be no doubt as to the power of 
from, and clearing the eddies, it took a | going the distance required, or any other 
direct course to where its last flight of , distance, and what was required to be as- 
shells was dropped, at a distance of up-|certained was, that the direction could be 
wards of four miles, carrying double the | made certain, and that the missiles could 
number of shells required by the commis- | be dropped with precision. To this I re- 
sioners, and dropping them in divisions in| plied that these two points could be easily 
a continuous line. With respect to the ascertained by stationing a person dead to 
balloon twisting about, this was after ithad leeward, and starting a quantity of small 
discharged its cargo, and when it was | and inexpensive balloons to note how near 
making its descent after the gas had es- | they came to each other in a direct line; 
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and that nothing could be more easy than 
to suspend the frame to which the shells 
are appended, and desire Captain Warner 
to cause them to drop at any intervals of 
minutes or seconds he might be required. 
This, Colonel Chalmer replied, would be 
most satisfactory to him, and this Captain 
Warner consented to do; but I have heard 
nothing more of Colonel Chalmer, and the 
only result is an adverse report without 
sufficient inquiry. Much has been made 
of an admission on my part—I would al- 
most say an extorted admission—that the 
thing was a failure. Doubtless, I used 
the expression; but it was before I knew 
that Captain Warner was not to fire in the 
direction of the oak tree, but only in the 
direction that the wind at the time would 
admit of. If advantage is to be taken of 
expressions that fell from me, I may 
equally take advantage of expressions that 
fell from others; and I would ask, what is 
the meaning of the Master General of the 
Ordnance saying ‘‘ that it was a pity Cap- 
tain Warner’s brains were not knocked out 
long ago, and that he hoped it would be 
a failure ?*’ Here, I must complain, that, 
according to the stipulation agreed to in 
the outset of these proceedings, I was not 
consulted as to the report, and the facts 
connected with it, and that the commis- 
sioners made a report upon one single trial, 
made under the most adverse and difficult 
circumstances, and without a sufficient 
examination of the result. The noble 
Lord, with characteristic fairness, sent me 
acopy of the report, and permitted me to 
make my observations upon it, which I did 
in a letter bearing date the 12th Decem- 
ber, 1846. Captain Warner was also per- 
mitted to add his observations, and in the 
latter part of his letter occurred the follow- 
ing passage :-— 

“ The commissioners remark that the principle 
of action will be always discovered on the first 
exhibition. Iam as sensible as those gentlemen 
of the impolicy of publicity ; hence the patience 
with which for years I have endured ridicule and 
injurious imputations, rather than make a public 
exhibition, But I beg to observe that very many 
years will probably elapse between the first reve- 
lation of the motive power I employ for my long 
range and the method of employing it with pre- 
cision as a vehicle for the distribution of destruc- 
tive substances ; and if its first exhibition should 
be in actual warfare, the country against which its 
terrible agency is directed will be little comforted 
In Its crippled condition by discovering too late the 
source from which its destruction has issued.” 


This paragraph produced from the noble 
uaa the following most extraordinary let- 
er 
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“ Sir—I am desired by Lord John Russell to 
acknowledge the receipt of your letter of the 16th 
inst. With reference to a passage in the latter 
part of your communication, I am directed by his 
Lordship to inform you that should any British 
subject be found in arms, or in a hostile manner 
aiding and assisting a Foreign Power against his 
own country, he will immediately be brought to 
trial for high treason. —I have the honour to 
be, &e. “ R. W. Grey.” 
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This was replied to by Captain Warner, 
giving to his Lordship, as acknowledged, 
a satisfactory explanation of the passage 
in question; and the end was a refusal on 
the part of the Government to entertain 
any of his inventions. I feel personally so 
grateful to the noble Lord for his conduct 
in this matter, that I do not wish to dwell 
on this part of the subject, nor to the un- 
fairness of withholding these explanatory 
letters, when the papers were moved for 
by the hon. and gallant Member, and by 
the right hon. Baronet. Sir, I was always 
most desirous that the mode in which these 
missiles were sent should be a secret, not 
for the inventor’s sake, but that such a 
wholesale mode of destruction should not 
be generally known, even with much infe- 
rior explosive powers; and hence the re- 
serve I have always held on this subject. 
But when, Sir, I found that the report was 
current in London both at the Ordnance 
and Admiralty Boards a few days after the 
experiment was made, that such was the 
agent employed, I felt that it was an in- 
justice to Captain Warner that the report 
only, and that an adverse one, should be 
laid upon the Table of the House, without 
the explanations before alluded to; and for 
that reason I urged upon the noble Lord, 
that if he allowed anything to be published 
in the matter, he would allow all to be 
made known. Sir, I think it is most un- 
fortunate that such publicity should be 
given to the matter; but still there remains 
the secret, not only of how the balloon is 
managed, but also of the extraordinary 
explosive power it is quite evident Captain 
Warner possesses, and which he was de- 
sired not to use in this experiment. I 
cannot forbear to allude to the cireum- 
stance, trivial enough it is true, but suffi- 
cient to show how every trifle has been 
made use of to throw a slur and a doubt 
on these proceeedings. I have before men- 
tioned, that Captain Warner had to pur- 
chase a balloon; this he did from the 
noted Messrs. Green; and wanting necessa- 
rily some persons to aid him in the manual 
labour of making the gas and inflating his 
balloon, he employed one of the Messrs. 
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Green. This gentleman went, for the | ed to me, I believe, by a relative of one of 
sake of secrecy, by a feigned name, as, by those distinguished officers; but as it did 
the by, did Captain Warner himself, and not reach me in an official form, I will not 
also one of the commissioners, to whom I make use of it. Secondly, I have the re. 
addressed a letter by way of precaution in | port of Lieutenant Webster, a man select. 
another name than his own. Wishing to ed to examine these things solely on ac. 
take up as little time as possible, I will not count of his long and meritorious services, 
further advert to this experiment than to And, thirdly, I have at a later date the 
say I think it was most incomplete—that unsolicited opinion of a talented and disin- 
Captain Warner, in my presence, offered | terested officer, Captain Harvey. Here, 
to repeat it, and to obey any suggestions then, Sir, I rest my case: firstly, that the 
made to him. I would now shortly refer experiment, however fairly entered upon, 
to the other invention, the ‘invisible | was incomplete, and was no failure, and 
shell:’’ in my opinion the most valuable to ‘that the Commissioners reported without a 
us as a means of defence in an insular po- | thorough investigation; secondly, that the 
sition, making us comparatively secure | other invention, for the defence of har. 
from invasion, and a great preventer of | bours, roadsteads, &e., has been proved to 
bloodshed, by enabling us to blockade a| be eminently successful, and_ therefore 
fleet in any hostile harbour, and preventing ought not to be condemned, even if the 
their coming out; and withal a most eco- | long range was worthy of the designation 
nomical plan, as compared with the heavy | given it by the hon. and gallant Member. 
outlay we are contemplating for harbours | I am aware, Sir, of the difficulty of intro- 
of defence. The efficacy of this was most | ducing a subject of this description to the 
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fully proved off Brighton in 1844, and I | House, rendered, as it is, wearisome by the 
have only to refer to the report of Colonel | frequent repetition, and by being imper- 
Chalmer and Captain Caffin to confirm it, | fectly understood by the great majority of 
although the Government of that day re- | people, who look on the matter as out of 
fused to be made acquainted with the} their province and not within their capa- 
mode in which it was done; and I can only | city, and by a considerable number who 


regret that the Government should pe- 
remptorily reject, all Captain Warner’s in- 
ventions, because one was supposed to be 
a failure. Sir, after all the virulent ani- 
mosity that has been manifested by the 
hon. and gallant Member for Liverpool on 
this subject, I expect to have a learned 
and perhaps pedantic diatribe upon the me- 
rits of these questions—that I may be told 
that gas cannot be carried in tanks—and 
that no provision is made for its expansion 
in different atmospheres; all this may be said 
to be contrary to the laws of nature, and 
all the dogmas he studied in early life. Be 
it so; to all this I answer by anticipation, 





you speak without book; you have never | 
condescended to be informed or instructed | 
in the matter; and, moreover, that the | 
same obstacles might have been and were 
advanced against the introduction of gas, 
steam, electrical powers, and of all the 
useful sciences that even with my limited 
experience I have seen rise from these dif- 
ficulties, and obtain the sanction of man- 
kind. Sir, I feel a great responsibility in 
thus taking up the time of the House, and 
thus obtruding my opinion; but I am jus- 
tified by officers of high standing and 
great reputation. First, I have a report 
to his late Majesty William IV., signed by 
Sir R. Keates and Sir T, Hardy, forward- 





fully know the magnitude of these powers, 
but who dislike the inventions, and are de- 
termined by all means to throw them into 
the back ground. I can confidently tell 
all such that these efforts will not succeed, 
and that sooner or later truth will prevail; 
that patriotism may sometimes burn as ar- 
dently in the humble breast as in that be- 
dizened with stars and decorations; and I 
can also add, though not without fear that, 
according to the noble Lord’s views, I may 
be indicted for misprision of treason—that 
these inventions cannot remain where they 
are—and that perhaps we may awake as 
from a dream and find these extraordinary 
and wonderful powers used, not only for 
the certain destruction and annihilation of 
all our commercial marine, but also to the 
humbling the British flag, when proudly 
waving over the sea. and bidding defiance 
to the world. [have only, in conclusion, to 
apologize to the noble Lord for the form of 
bringing forward this Motion, which more 
or less implies a degree of hostility, and 
which I have only adopted to insure my 
having an opportunity of getting a hear- 
ing; and, thanking the House for the atten- 
tion they have paid me, I beg to move for 
a Secret Committee composed of civilians, 
Members of this House, who are as capa- 
ble of judging of this matter as profes 
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sional men, and without their professional 
prejudice, before whom I would have exa- 
mined not only the commissioners but the 
Master General of the Ordnance, and all 
parties present at the late trial, who I fear- 
lessly assert could not but give evidence of 
these extraordinary powers; and I feel as- 
sured that Committee would have proved 
before them that not only can Captain 
Warner discharge these powerful missiles, 
but direct and control them. The noble 
Lord concluded by moving as an Amend- 
ment, that a Select Committee be appoint- 
ed to consider the report of the Commis- 
sioners appointed to investigate Captain 
Warner’s invention. 

Mr. HOLLOND seconded the Motion; 
he hoped the Government would grant the 
Committee. It was very desirable that 
this invention, as it was termed, should be 
demonstrated to the country to be nothing 
more than a deception. He wished for a 
Committee, to go into the facts, because the 
successful experiment at Brighton did not 
seem to have been accomplished by means 
of the same agency employed in the experi- 
ment upon which Colonel Chads and Captain 
Chalmer had reported. There was no bal- 
loon used at Brighton; at any rate nobody 
ever saw a balloon; and it was subsequent 
to that experiment that Captain Warner 
had applied to Mr. Green, the well-known 
aéronaut, requesting his services. He 
would state to the Ilouse the substance of 
a letter which he had received in reference 
to this affair from Mr. Green. That gen- 
tleman said that he had three years ago 
first constructed a balloon for Captain 
Warner, and that in August last that indi- 
vidual, giving the name of Palmer, had 
again called 
struct another balloon, which would 
capable of taking up about 500 1b. Mr. 
Green was told that the balloon would be 


Sar 


paid for by the Government; that it was to | 


be applied to an experiment undertaken at 
the direction of the Government; and that, 


if the result was successful, the balloon | 


would be returned, with adequate remunc- 
ration for the services employed. He was 
taken down to the Marquess of Anglesey’s 
estate, and he inflated the balloon. <A 


ponderous machine, as he described, was | 


placed about sixty yards to windward of it; 
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on him, requiring him to con- | 
be | 
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great expansion of its gaseous contents, 
caused by the rapidity of its ascent into so 
rarefied a medium. The gunpowder in the 
machine, it proved, when the balloon was 
recovered, had not exploded. The greatest 
secrecy was preserved in the business; the 
people concerned went by assumed names ; 
and Mr. Green, in his own words, had 
‘‘turned Brown, as many greens do at 
that time of the year.”” He now com- 
plained that none of the articles or the ap- 
paratus which he had lent to Captain 
Warner for the experiment had been re- 
stored to him, and he had been left in ig- 
norance of the address of that gentleman, 
The letter continued :— 

«“ The week before Easter, his servant called to 
say the things I left in Mr. Palmer’s care would 
be in town to-morrow, and should be sent to me 
next morning, and that he had orders from Go- 
vernment to sell the balloon for what it would 
fetch, and they expected to get 2001. for it. I told 
him I was satisfied Government had nothing to do 
with the selling of it; but if he brought it to me 
with articles I left with Mr. Palmer I would ex- 
amine it, and say what it was worth tome. The 
pewrneas came, but nothing except that. On ex- 

amining it I found it in so mutilated a condition, 
| and the texture of the silk and net so much im- 

paired by its having been packed up wet from No- 
| vember to that time, that I declined having any- 
| thing to do with its purchase, and wished to know 

how, and by whom, I and my brother were to be 

remunerated for the great loss of time and expense 
| we had been put to. He said Mr. Palmer would 
| call on me in a few days, and my things would be 
| returned safe in a day or two; but if I did not pur- 
| chase the balloon he must take it back. I told 
| him it should not leave my premises until I got 
jy property. The same afternoon he brought 
;me a letter he said from Mr. Palmer—in which 
| letter this Mr. Palmer, for the first time, acknow- 
| ledges by his signature (without any address) that 
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| he is no other than the notorious Captain Warner, 
and states that he purchased the balloon for Mr, 

| Palmer, whose property it is, and if I did not im- 
| mediately give it up, legal means would be taken 
|to compel me. Still refusing to give it up, till I 
| either got my property or its value, I was served 
' with a copy of a writ, which my attorney, Mr. 

| Spencer, settled for 32; this writ was at the suit 
}of Mr. G. Palmer, and issued, by an attorney of 
| that name, who charged 9/,, which Mr. Spencer 
| got reduced to 31.” 


Mr. Green, therefore, believed the alleged 
| invention was a mere deception, and he 
| petitioned the House to compel Captain 
| Consi- 


dering that 1,500/. had been spent upon a 


| Warner to return the apparatus. 
| 
}man who did not even give his address, or 


and after some delay this was attached to|let any one know where he lived, it was 
the neck of the balloon, which then was | not asking too much to require that he 
loosened from the ground, It ascended at | should restore to their owner the various 
4 great velocity to an immense altitude, | articles which Mr. Green had made use of 


in preparing the balloon for the experiment. 
He hoped that the House would grant the 
202 


changing its direction with different cur- 
tents, until it burst in the air from the 
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Select Committee, but that it would refuse 
to make it a Secret Committee. It was 
much to be wished that the public should 
be made aware of the little value of the 
suggestions of Captain Warner; and there 
could be no objection to agreeing to the 
proposal of the noble Lord, if no fresh sup- 
plies were asked for any further experi- 
ments. 

Mr. BROTHERTON wished to detain 
the House a few moments, while he replied 
to the observations of the noble Lord, in 
reference to some statements which, on a 
former occasion, he (Mr. Brotherton) had 
thought it his duty to make. The charge 
urged by the noble Lord was, that he had 
read anonymous letters to the House, and 
that he had no foundation for assertions 
contained in those letters. He knew no- 
thing of Captain Warner, and cared no- 
thing about him; his only object in reading 
those letters had been, not to injure Cap- 
tain Warner, but to protect the public 
purse. The facts were these—he had re- 
ceived letters from a gentleman at Madrid 
stating that Captain Warner had offered 
the supposed invention to Don Pedro for a 
certain sum of money; but that nothing 
had resulted from the offer, inasmuch as 
Captain Warner would not explain the 
invention until he had obtained the money; 
and the parties who were to be the pur- 
chasers did not think it wise to deposit the 
price until they knew what they were 
about. He had received also a letter from 
Colonel Sir C. Shaw, late commissioner of 
police at Manchester, in which it was re- 
presented that some time ago, at Oporto, 
Captain Warner had been called on to de- 
stroy a battery with his invention, and 
that after every facility had been offered 
to him he delayed from day to day, and 
behaved in such a manner that Colonel 
Shaw was led to believe that it was “ all 
humbug.”” Captain Warner had written a 
letter to the Times, contradicting all that 
he (Mr. Brotherton) had said, and all he 
had read from these letters; he had not 
answered that letter, because he thought 
it was the duty of Colonel Shaw to do so; 
and when the experiment which was atter- 
wards made had been tried and failed, 
Colonel Shaw then wrote, apologizing for 
not having noticed Captain Warner’s letter 
in the Times, but reiterating every one of 
his former statements. All he had now to 
say was, that as 1,3001. was already gone, 
he hoped the Government would not ad- 
vance any more money. 


Lorp J. RUSSELL: I should have 
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hoped that this question might have beep 
set at rest by the experiments to which the 
noble Lord has alluded, without the ap- 
pointment of a Select Committee, and in- 
deed without further debating the point, 
The obligation under which I placed my- 
self, to sanction any experiment at all, 
was less from any hope I had of a sucees. 
ful result, than from the persuasion that 
many persons entertained the idea that 
Captain Warner had made an invention of 
great value, which, by means of what he 
calied the ‘‘ long range,’’ would send a 
projectile, as it was understood to be, a 
distance of five miles with a certainty of 
aim and secrecy; and it was only in con- 
sequence of that persuasion that the Go- 
vernment was induced to think some ex- 
periment ought to be tried, with a view to 
dissipate all doubts on the subject. A 
commission was originally appointed, com- 
posed certainly of very able men, and that 
commission was in a fair way to set the 
whole question at rest, when, from some 
reason or other, not well explained, Cap- 
tain Warner objected to their further pro- 
ceeedings. The gallant Officer opposite 
can explain better than I can what took 
place under that commission. When the 
Government agreed to the request that 
they would institute some experiment, I 
thought the best course I could take was 
to ask the First Lord of the Admiralty and 
the Master General of the Ordnance to 
name to me two officers of experience and 
ability to whom this question might be re- 
ferred, and through whom any experiment 
might be tried. I agreed with my noble 
Friend the Marquess of Anglesey, at the 
same time, that the long range, being the 
matter of the greatest difficulty, of the 
greatest importance if it succeeded, and al- 
together that to which the public attention 
had been most turned, should be taken as 
the test of these inventions of Captain 
Warner. The noble Lord who has made 
this Motion, agrees, I think, that the terms 
proposed were altogether fair; and he has 
borne testimony this evening very hand- 
somely to the manner in which the Govern- 
ment showed its willingness to see if there 
was anything practicable in this invention. 
The officers appointed—Colonel Chalmer 
and Captain Chads—were men of ability 
and experience, and perfectly competent to 
the task assigned them. They understood 
that the Government desired some decisive 
experiment to be made. At the same time, 
with regard to the expenditure, I said the 
experiment was to be made, and that, on 
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the part of the Treasury, I would under- 
take to authorize such an expenditure as 
they should declare to be necessary; but I 
directed them not to incur any expenditure 
not absolutely requisite for their purpose. 
They were told, in the first instance, what 
was the nature of the invention; and they 
declared at the very commencement that 
their first impression was, they did not 
consider it capable of realizing that cer- 
tainty of aim, that impenetrable secrecy, 
and that power of being used under all cir- 
cumstances, which Captain Warner had al- 
ways ascribed to the long range. Their 
impression was unfavourable; but, never- 
theless, as they understood an experiment 
would be desired, they thought that 
1,3007. might be the extent to which ad- 
vances should be made with that object. 
Well, then, as the commissioners say, the 
ground was chosen, if not by Captain 
Warner, by the noble Lord who has been 
always the intimate ally of Captain Warner 
in all these inquiries. I do not mean to 
attribute any undue degree of credulity to 
the noble Lord; but he has always been 
considered as co-operating with Captain 
Warner. The commissioners waited for 
some time for their experiment to be made; 
and at last, as I had always stated the ex- 
periment was to be made under conditions 
to be settled between the commissioners 
and Captain Warner and the noble Lord, 
a spot, called the ‘* Fair Oak,” was fixed 
upon as the point to which the long range 
should be directed. The noble Lord says, 
it is inconceivable that persons should go 
and place themselves at the very point to 
which it had been arranged that the pro- 
jectile should be directed. I do not won- 
dor that those gallant officers, knowing the 
balloon was to be the mode employed, 
should have ventured to station themselves 
exactly at that spot. I own my appreben- 
sion was, when the secret was committed 
tome, not that Captain Warner should de- 
stroy some particular object appointed to 
be his aim; my fear was, that he would 
destroy something very wide from the aim; 
and when the commissioners informed me 
that, at one time, there was a question as 
to trying the experiment on the Downs, in 
Sussex, I said, * Well, I hope you will 
take care there are no villages on one side 
or the other, because I am afraid that the 
shells may not fall on the downs, as in- 
tended by Captain Warner, but on the 
Villages on either side, and do serious in- 
jury.” The officers, however, did take 
their post at the Fair Oak. They waited 
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for some time; and my noble Friend says 
it was necessary that there should be a 
particular wind in order that the balloons 
should go in a certain direction. [Lord 
IncEstrRE: From a fixed spot.] Exactly, 
from a fixed spot; but, then, unfortunately, 
that necessity exposes the defect of the 
whole invention. They were to go to 
S.8.W.; let the direction be what you 
like, it was impossible, except under cer- 
tain circumstances, that the balloon should 
precisely reach the point desired; and those 
circumstances were such circumstances as 
Captain Warner could not have command- 
ed, had he stayed there, not for three 
days or a week, but for three years. It 
is not merely necessary that there should 
be a wind exactly in that direction, from 
the one fixed spot to the other fixed spot; 
but it is necessary that the wind must 
have a certain force and velocity, so as to 
carry the balloon in the very same time as 
the pilot balloon. If that is not so, the 
experiment fails; and if, at ten in the 
morning, as the noble Lord says, the 
wind was going at the rate of ten miles 
an hour to carry the pilot balloon at 
that rate, and if afterwards, at four in 
the evening, the wind was going only at 
the rate of four miles an hour, and would 
earry the larger balloon no faster, though 
still going in the same direction, in that 
way the experiment would fail. So that 
unless you have the wind going in the di- 
rection you wish, and at that velocity ac- 
cording to which you had made your caleu-. 
lations, the experiment would be sure to 
fail. And that, in fact, makes the whole 
worthless, because what you would want, 
in war, is to be able to go from some spot 
fixed in order to aim at some other object 
likely to be fixed; and if the wind is not in 
that direction, or were to vary in velocity 
after having despatched the pilot balloon, 
you would fall short of the mark, or on 
one or other side of it. And let me here 
state that what I understand from these 
papers was, the expectation of the officers 
was borne out by the result. It was said 
that a certain number of these shells or 
balls were to be dropped at distances of 
three, four, and five miles. The noble 
Lord says it was afterwards agreed that 
they should not go more than four miles, 
and that they should go in a certain direc- 
tion. The result was that five fell within 
one mile of the place to which the balloon 
was sent, and that a great many others 
fell at different points, some of them a 
mile and a half and two miles to the east- 
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ward of the points for which they were in- 
tended, thereby proving that their dis- 
charge would have been a total failure if 
they had been used in war. It was found 
that the balloon, as the noble Lord says, 
** wabbled ’’ in its course; it crossed in an 
easterly direction and disappeared; and, as 
I have already observed, the projectiles 
never reached their destination; that, in 
short, these balls were not found to answer 
at all to the engagement that had been 
taken that they were to fall at certain spots 
and fixed distances from the place from 
which the balloon was sent out. The 
commissioners very properly said, in their 
letters of the 21st of August, that what 
they had in view was, to ascertain in the 
first place the ‘‘ certainty of aim’’ which 
Captain Warner promised. But there was 
no certainty of aim whatever. The next 
thing was, ‘‘the power of using it under 
all cireumstances;” but it was perfectly 
evident that there was no power of using 
it under all circumstances. The noble 
Lord seems to think that we ought to give 
Captain Warner the opportunity of making 
the experiment with the wind more favour- 
able to his object, or without any wind; 
but this could not be done when engaged 
in actual war; and the projectiles would 
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then be of no use unless there was a hos- | 


tile army on every side. Unless in each 
particular case the wind was found favour- 
able—as, for example, that the south wind 
should blow when it was wished to send 
them to the north, and the north wind 
when it was wanted to project them to- 
wards the south—the employment of these 
missiles would be entirely useless. The 
third condition of the experiment was 
‘*impenetrable secrecy;”’ 
the experiment had been gone into, was im- 
possible. There were various attempts to 
conceal what was going on. Mr. Green, 
as we have heard, took the name of Brown, 
the more effectually to carry out conccal- 
ment; but, notwithstanding these disguises, 
it was evident that not merely the Admi- 
ralty and the Ordnance must have known 
the secret, but that it would come to be 
known that a balloon and a number of 
shells or balls had fallen, and thus the 
public would be made aware that a balloon 
was the means which Captain Warner had 


employed; therefore it was impossible to. 
keep that part of the experiment a secret. | 


I say nothing with regard to the other in- 
ventions of Captain Warner, as they were 
not under question. 
this long range, which certainly had at- 
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We wanted to try | 
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tracted a great amount of curiosity, and 
would unquestionably have been, if Cap. 
tain Warner’s statements were verified, g 
most extraordinary discovery. The com- 
missioners, however, have shown that it 
was not likely to be of any use; and | may 
'observe, that so far from the use of bal. 
| loons for such purposes being a new dis. 
| covery, from the early commencement of 
| the last war offers were repeatedly made 
|to the Government to produce, by means 
| of balloons, destructive effects against the 
enemy. As my hon. Friend (Mr. Brother. 
| ton) has remarked, we may have spent 
| 1,300/. too much in this experiment; but 
| it cannot be said that, considering the fair 
| play shown to Captain Warner, this expe- 
| riment has not had every chance of suecess 
| that Captain Warner could have asked, 
The noble Lord says, ‘‘Let us have a 
steam ship, and try the experiment in an 
operation against the gulls.’’ I do think 
| there have been gulls enough already, and 
‘that such a proposal as that of the noble 
Lord is not ealled for. The Motion before 
| the House is for a Select Committee; but 
| I do not suppose the House will be dis- 
| posed to think a Committee of Inquiry ne- 
cessary, seeing that in the opportunities 
| which have already been afforded to Cap- 
tain Warner, he has completely failed in 
the professions and promises which he has 
given. 

Mr. AGLIONBY was by no means sa- 
tisfied that it was not necessary to pursue 
this inquiry further. It had been some sa- 
' tisfaction to him to hear the speech of the 

noble Lord (Lord J. Itussell), for, notwith- 
standing the jocosity which he had exhi- 
bited, his speech was, on the whole candid 
and fair towards Captain Warner. Every 
_ kind of misrepresentation and obloquy, and 
all sorts of sareasms and abusive language, 
‘had been employed against that individual; 
and no opportunity had been lost of raising 
the laugh against him, by parties who evi- 
dently knew little or nothing about the 
matter. He believed few of those who 
ridiculed the professions of Captain War- 
ner had taken any pains whatever to under- 
stand the question. He should like to 
know how many had gone to Arlington- 
street, to see for themselves the applica- 
tion, to a certain extent, of the materials 
embraced in the discovery, where they 
might have seen models and plans, and 
everything, indeed, with the exception of 
the secret, as to how it was to be used in 
war. How many of those who talked about 


| gulls, and deception, and delusion, went to 
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gee and examine for themselves ? He knew | that they stated that none of the shells 
nothing about Captain Warner; but he did) had fallen. [Mr. Hottaxp: The commis- 
go in a spirit somewhat more sceptical | sioners do not say sv.} They did not say 
than now, and received evidence that did | so; but to his mind the report led to this 
not certainly convince him that the dis-| impression. They did not say that no balls 
covery would be valuable in war, but which fell, but they said no balls were found; and 
brought him to this conclusion, that the | he had believed they meant that no balls 
subject was one that was neither ridiculous, | came at all. But heavy balls were pro- 
nor absurd, nor disgraceful either to Cap-| jected at different intervals, as Captain 
tain Warner or his abettors. It was nota, Warner had promised. What would be 
matter intended to gull or cheat the Go-| the expense of a further inquiry? He did 
yernment, but one deserving of inquiry be- ' not ask the noble Lord to expend the pub- 
fore the Government or the country ought | lie money; but he should like a Committee 
to pronounce it a failure. Every kind of | before whom not only officers but scientific 
misrepresentation had been raised on this /men might be examined; and he hoped 
subject out of doors. The hon. Member! the Committee moved for would be ap- 
for Hastings (Mr. Hollond) had read part | pointed. 

of a letter from Mr. Green, and he was| Sm HOWARD DOUGLAS began by 
anxious to hear whether he would pro-| referring to the exploits said by Captain 
nounce the use of a balloon for such pur-| Warner to have been performed by him 
poses absurd; but he found that Mr. Green | with the long range in the last war. The 
did not speak of it as absurd. His letter | captain stated that he had sunk two French 
merely referred to a petty squabble as to | privateers, one off Folkestone, another on 
whether he should not get payment of 3/.| the French coast. These achievements 
or 41. for certain property which he con-| were said to have been performed from a 
tended belonged to him. Among other | cutter called the Nautilus, which belonged 
misrepresentations to which Captain War-| to Captain Warner’s father, and which 
ner was exposed, the experiment at Brighton | was hired by the Admiralty for the King’s 
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was said to have been. a deception; and 


| service. Now, the former Commission of 


some people seemed to connect the use of | Inquiry, of which he (Sir H. Douglas) had 


the balloon with that experiment. But 
the experiment at Brighton had nothing to 
do with the balloon. It was with what 
was called the invisible shell, and it formed 
no part of the investigation on which the 
commissioners had reported. As to the 
experiment itself, when he read the report, 
he thought it might be made to appear that 
Captain Warner had been guilty of misre- 
presentation, and that he had brought 
about delay after delay in order to tire out 
the officers and drive them away, so that 
he might be able to say he had not had a 
fair trial; but the moment it came out that 
the explosion was to be accomplished by 
means of a balloon, it was made evident 
that the object of Captain Warner could 
not be delay, but sufficient time to make 
preparation for the experiment. The noble 
Lord (Lord J. Russell) had argued as if the 
engine ought to be used from a fixed point 
toa fixed point, and then said, ‘* But you 
must always wait until the wind is due 
south or due north.”’ But he dissented 
from the noble Lord’s proposition altoge- 
ther; he had understood that this was an 
Invention intended to be useful at sea or 
against towns on the coast. Again, when 
he (Mr. Aglionby) read the report of the 
commissioners, he had been led to believe 


been a member, thought it their duty to 
make reference to each and all the depart- 
ments under which these services were said 
|to have been performed, and they never 
| could find the remotest trace of any such 
| vessel or any such circumstance. He now 
| came to the subject immediately under dis- 
| cussion, and with respect to it he could 
only reiterate the opinion which he had 
| formerly expressed, that there never was a 
| greater imposition practised on the credu- 
| lity of any people, and that there never had 
| been started a proposal so absurd as that 
of the long range. It was an imposition, 
which by a specious use of terms of scien- 
tific import—applied to the long range— 
led many who were unlearned in these mat- 
ters, and even those who had a smatter- 
ing of science, to believe in the discovery 
of some new and tremendous kind of pro- 
jectile foree. And here he would put it to 
the noble Lord (Lord Ingestre) whether he 
—not designedly, of course—but whether 
he had not absolutely sanctioned the impo- 
sition by applying the terms “ long range,” 
‘‘aim,’* and ‘* bombardment,’’ when he 
knew that all these phrases referred to 
operations to be conducted by a balloon. 
Why, what was a range? A range was 
the amplitude of a path described by a pro- 
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jectile. What was to aim—to take aim ? | direction—a sketch showing the general 
To point the engine, before discharging | nature of which he held in his hand. [This 
the instrument? Now, all these terms; sketch the hon. and gallant Gentleman 
led the public to suppose that the long | handed across the Table, amid some mirth, 
range was a new and stupendous projectile | to Lord John Russell, who inspected it 
power. Why, every nation on the Conti- | with some interest.] The balloon, he re. 
nent was astonished at our gullibility. For | peated, went in a most tortuous direction, 
his own part, he had been amusing himself | and came to the ground with a bag of powder 
in calculating the magnitude of those | and nine balls attached, which it had not 
monster balloons which would be required | fired. The ‘‘long range,” it was evident, 
to take up the great weights necessary to | then, was good for nothing on land; butit 
carry out Captain Warner’s plan. First,| was said that they could use it from 
there was the small class of balloons to | steamers, which could paddle in the wind’s 
take up in their ascent 45 missiles, weigh-| eye, so as to get a windward position, 
ing 10 Ibs. a piece, or say in round num-| Why, fancy balloons of the magnitudes 
bers 5001bs. Now, to take up that weight | he had stated, triced up to the masts of 
a balloon would require to be 33 feet in | a steamer, in a breeze of wind, either to 
diameter. Then, supposing it to be glo-| be inflated, or already filled. He would 
bular in form, the gas requisite for its in- engage to riddle them at 1,500 yards 
flation would be 18,816 eubie feet. The) with a spherical shell from a 32 pounder. 
surface of the balloon would be 380 square | And think of the size, a balloon of 123 
yards, and the quantity of silk requisite, at | feet diameter! Why, the globe of the 
three feet in width, would be 570 yards. | Pantheon was only 144 feet in diameter. 
He understood, however, that the species | The dome of St. Peter’s was about 
of silk necessary for the manufacture of the same size; the Whispering Gallery 
balloons, cost 8s. a yard, and was made) of St. Paul’s was only 100 feet. And 
only two feet in width, so that they | then, setting aside the expense, how was 
would have to make an addition to the} the process to be managed? He believed 
calculation on that scale. The result,! that in the Ingestre and Warner’s mu- 
however, was, that a balloon of 33 feet! seum there were models of steamers with 
in diameter would cost about 300/. in apparatus for the inflation of balloons, 
stuff alone, exclusive of making up, of and cases, or gasometers, to fill others. 
netting, or of gas. He now came to bal-' But for this, the gas must be com- 
loons of the larger class, for the convey- pressed. How, and by how many at- 
ance of 40 missiles of 25 lbs. weight each. | mospheres? No doubt hydrogen gas 
They would require to be 40 feet in di-; might be compressed 30 atmospheres, but 
ameter, would contain 33,570 cubic feet of it must be contained in an immensely 
gas, would show 569 square yards of sur- | strong case. out of which, be it remarked, 
face, and would require 854 yards of ma- | it would find an exit at fissures impene- 
terial, which latter item would cost 4551. | trable to any other sort of gas. He cer- 
Now, monstrous as this was, Captain | tainly did think that such a body would prove 
Warner stated that it was nothing to what’ a dangerous inmate on board a steamer 
he could do, and he talked of discharging in the midst of fire and sparks, and lighted 
missiles by volleys of 100 at a time, of pro- fuzees; and the noble Lord would find it 
jectiles weighing each 500 lbs. Now, for, so, when he hoisted his flag with a squadron 
such an exploit, there would be requisitea of Balloniers. But if the flight of a 
balloon 123 feet in diameter, charged with balloon be, as the noble Lord and Mr. 
974,349 cubic feet of gas, having 5,298 Warner say, a range, why limit it to five or 
square yards of surface, and requiring six miles? We have the authority of a 
7,947 yards of stuff—[An Hon. Memper: | person who has risen to great eminence 
All stuff !] Yes, and costing about 3,0007. | in his vocation, and who, no doubt, vill 
He thought that the commissioners had | be aéronaut-general of the new system of 
done their duty most ably. Nothing could | warfare—we have his authority that the 
have been more complete than the failure, | range of a balloon is at least as far as hence 
and, as he understood, the noble Lord him- to Nassau, and then the balloons must be 
self admitted that it was a failure. It was! burnt or lost. This is to burst or destroy 
expressly stipulated that Fairoak Tree was | your gun, as well as expend your ammuni- 
to be the target; but the balloon ascended tion. Expensive practice this ! Throw 
to agreat height, got entangled in different away balloons costing from 3000. to 3,000. 
currents of wind, and took a very tortuous | at every discharge. But no! it appears, 
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the balloons are not to be let go; but to 
be held captives like kites, and after they 
had dropped their missiles be hauled back 
and charged again. In that case, the 
lines must be pretty long ones to fulfil 
the condition that the people who sent up 
the balloon should be out of harm’s way. 
The retaining cord must be three or 
four miles long, and then of course the 
necessity of adding vastly to the ascending 
power of the balloons that is increasing 
their magnitude, in order to carry up the 
rope. And what sort of rope would be ne- 
cessary ? Not a mere string—not a mere 
ratline—no—they would require at least a 
young hawser. He had calculated the 
immense additional ascending power that 
would be required to take up such a rope, 
and to stand the oblique action and vertical 
weight; but he would not enlarge upon 
that absurdity. And now as to the in- 
visible shell, and the destruction of the 
John o’ Gaunt, off Brighton. That de- 
struction was not effected by the long 
range. Yet Captain Warner declared to 
Mr. Somes that it was to be by the long 
range, and by no other means, that he pro- 
posed to achieve it. The Captain had pub- 
lished a challenge in the daily newspapers, 
in which he undertook to destroy a hulk 
moored at the back of the Goodwin Sands 
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—and in that challenge, it was distinctly 
stated, that the agent employed should 
be a projectile. When the Government | 
had refused to go into the matter, Mr. 
Somes gave the ship John o’ Gaunt to! 
be destroyed by the long range; and he | 
(Sir H. Douglas) had the authority both | 
of the late and the present Mr. Somes | 
for the fact that the ship was thus to| 
be destroyed. But the destruction of 
the John o’Gaunt was a trick of the 
same class as the blowing up of the punt | 
on the fish-pond, whieh consisted merely of 
shells sunk and anchored under the water, 
and a long rope attached to the punt, 
which at a signal given was drawn by a} 
team of horses, and which on striking the | 
composition blew up the vessel. The de- | 





struction of the John o’Gaunt was just | 


the same, except that a steamer was em- 
ployed to drag the vessel to unavoidable de- 
struction instead of a team of horses. He 
(Sir H. Donglas) held in his hand a sketch 
of a vessel destroyed by means of gun- 
powder quite as effectually as the John 
o’Gaunt. We wanted no new force; we 
had more foree in gunpowder than we re- 
quired. The elastic fluid generated by the 





decomposition of gunpowder, expands with 
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a velocity of 10,000 feet in a second, and 
at the moment of decomposition exerts a 
force 2,000 times greater than the atmo- 
sphere uponthe same surface. We have seen 
a cliff, one of the cliffs of Albicn, blown into 
the sea, and the Royal George out of it ; 
there was nothing that might not be done 
by gunpowder, and by a small quantity of 
it; ever so little in the heart of a rock 
would destroy it, if you could ignite the 
gunpowder. He (Sir H. Douglas) detected 
in his first conversation with Mr. Warner 
that his mighty agent was a_ balloon. 
As to the “bottled lightning,” said to 
be contained in the invisible shells, if 
Captain Warner would walk up to the 
Royal Institution any morning, Brande or 
Faraday would show him that there was 
no invention or novelty in this matter at 
all, and that he had merely got hold of 
one of those compounds that were well 
known, though not used, because so dan- 
gerous. When he (Sir H. Douglas) first 
read Mr. Warner’s most astounding asser- 
tions, he came to the conclusion that the 
man who wrote them, if he believed in 
those powers, must be mad; and if he 
did not, he must be an impostor. Mr. 
Warner has himself said, ‘‘ Were 1 to pro- 
mulgate these statements to the multi- 
tude, I could only expect to be derided as 
an impostor, or pitied as the dupe of my 
own faney.”’ He (Sir H. Douglas) adopted 
the more charitable conclusion suggested 
by himself, that Mr. Warner was under 
some strange hallucination upon this sub- 
ject. 

Captain BERKELEY said, the hon. 
and gallant Officer had so completely blown 
Captain Warner out of the field, that it 
was unnecessary for him to add ayything. 
He merely wished the House to remember 
that if they granted a Committee, or made 
further inquiry into this subject, there were 
many Captain Warners in this town who 
would come forward and demand to be 
placed in the same position. It behoved 
the House, therefore, to be cautious how 
they voted, or they would have to try the 
experiments over and over again, 

Viscount INGESTRE said, that it 
might have been Mr. Somes’ impression 
that the ship was to be destroyed by the 
long range, but it had not been so under- 
stood. As he saw that the tone and tem- 
per of the House were against the Motion, 
he would not trouble them to divide. 

Original Motion agreed to. Order of 
the Day read. Motion made that the 
Speaker do leave the Chair. 


Inventions. 
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CASE OF MARY DAWSON 

Mr. FERRAND said, that if the right 
hon. Gentleman opposite would consent to 
the production of the correspondence he 
asked for, it would be unnecessary for him 
to trouble the House; but otherwise he must 
trespass upon them with a short statement. 
He was about to move— 

“That there be laid before this House a Copy 
of the Correspondence which has taken place be- 
tween the Seeretary of State for the Home De- 
partment, and the convicting magistrates, relating 
to the illegal imprisonment of Mary Dawson in 
the West Riding of Yorkshire Gaol.” 

The girl, whose case he was about to bring 
forward, was hired by a manufacturer in 
Keighley to weave. When she went to 
work she was placed at a loom in which 
there was a warp partly woven. She 
finished that, and was placed at another, 
where there were two or three warps. 
Being unable to weave it herself, she hired 
another girl of the same age to assist her, 
but finding she could not complete the 
work and make the wages, she left work. 
Her master summoned her for leav- 
ing work in the loom. The magistrates 


dealt leniently with her case, and tried 
to persuade the girl to return to 


her 


work. She refused. The foreman of the 
manufactory appeared against her, and 
pressed for a committal to prison; but the 
magistrates at that time declined to com- 
mit, and expressed the lope that she would 
return. The girl at once said, ‘ I will not 
return; and I would rather be imprisoned 
if the foreman wishes me to be sent to 
gaol.”’ The girl then went to another 
manufacturer, and obtained employment. 
Mr. Hattersley, her former master, wrote 
to her second employer, and asked him to 
discharge her, and compel her to go back 
to his mill. Mr. Mitchen, the second em- 
ployer, refused, expressing his opinion that 
the girl had committed no offence. Her 
late employer then applied to another per- 
son to finish the warp; but she was unable, 
on account of its badness. Another weaver 
then attempted the work, but gave it up 
in despair. A third at last completed the 
weaving. These circumstances oceurred 
soon after the 10th of March, on which 
day the girl left her first employer. She 
continued to be employed by her second 
master until the 15th of April, on which 
day a constable entered the mill, and with- 
out giving her time to change her clogs or 
working clothes, hurried her through the 
streets of Keighley to the railway station, 
put her into a carriage, and conveyed her 
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to the house of correction, where she was 
delivered over to the gaoler, who placed 
her on the treadmill. She was worked 
on the treadmill for three weeks. Her 
father—she was a girl under age—was ag 
respectable a person, although a labouring 
man, as any in that part of the country, 
went to the magistrates who signed the 
commitment, and asked for a copy of it, 
It was refused. He then went to the ma- 
gistrates’ clerk to ask for a copy, and was 
prepared to pay for it, but it was refused, 
But when he went before the magistrate, 
he said, ‘‘Ah, John, is that you? I[ did 
not know that you were servant to Mr. 
Busfeild, the Member for Bradford; if I 
had, I would have dealt leniently with your 
daughter.’’ The reply was, “If my 
daughter has committed any offence, she 
ought to be punished like any other per- 
son. But I only want justice, and I ask for 
a copy of the commitment.’’ This, however, 
was refused, and the father then wrote a 
letter to him, and he advised him to present 
a petition to the House of Commons, and 
promised to state the case. He (Mr. 
Ferrand) then went to the Home Office 
and saw the Under Secretary of State on 
the matter, who had paid him every atten- 
tion in his power; and he was requested by 
both father and daughter to tender their 
grateful thanks for the release of the girl 
from prison. And in justice to the right 
hon. Baronet opposite, the Home Secre- 
tary, he was bound to say that that right 
hon. Gentleman had offered him a private 
view of the correspondence, but had in- 
formed him it was contrary to the usual 
routine to place the correspondence on the 
Table of the House. But he believed he 
should succeed in inducing the House to 
order the production of the papers. The 
right hon. Gentleman had ordered an in- 
quiry to be made; and the result was that 
the girl had been released from prison, but 
not until she had been illegally confined 
and worked upon the tread-mill for three 
weeks amongst vagabonds and prostitutes; 
and when released she was so weakened by 
thelabour on the mill that she could not walk 
without assistance. What the defence of 
the magistrates was he knew not; but this 
girl had committed no offence against the 
law of the land, or against any rule founded 
on thelaw. If the magistrates were going 
to protect themselves under the Worsted 
Embezzlement Act—one of the worst that 
had ever passed the Legislature—he con- 
tended that that Act did not apply to the 
ease, for that Act was passed to punish 
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those who received wool to comb, or warps | 
to weave, at their own dwellings; whereas | 
this girl was working in the factory of her 
master. He did not mean to charge the | 

magistrates with improper motives. He 
had acted with them for several years, 
and had seen them inclined to err on the 
side of leniency rather than of severity. 
But having had this case put in his hands, 
he was bound to fulfil his public duty in 
bringing it before the House. He should 
be happy if the magistrates justified them- 
selves. He might | be told that the girl 
could have redress in a court of law; but 
it was ridiculous to talk about a power- 
loom weaver bringing an action against | 
magistrates who could back their defence 
with an expenditure of 2007. or 300I. 
The only chanee of justice was in that 
House; and it was his duty to state, that 
in the manufacturing districts there were | 
other magistrates who were adopting the | 
same course, and committing to prison | 
persons who had left their work in the 
same way this girl had. Unless the House 


acted in a manner to convince these ma- | 
gistrates that such conduct would be visit- 
ed at least by a vote of censure from the 
House, if not by the punishment of the 


law, there was no chance for the redress of 
the grievances of the working classes. The 
hon. Gentleman concluded by submitting 
his Motion. 

Sik G. GREY said, the explanation 
which he had to give of the circumstances 
of the case which was brought before the 
House by the hon. Gentleman, was a very 
short one. The hon. Gentleman had ecor- 
rectly stated, that the case had been 
brought under the notice of the Under 
Secretary of State fur the Home Depart- 
ment, and that immediate attention was 
given to his communication, as was always 
the case where any representation was 
made with reference to a case of illegal 
commitment. A communication was im- 
mediately addressed to the magistrates, 
calling on them for a copy of the committal 
in this case; and on a copy of the com- 
mittal being furnished by them, he was) 
advised by the most competent authority, | 
that the commitment was—with reference | 
to the facts as they were—an illegal com- 
mittment, on the ground that the magis- | 
trates having committed this girl under a| 
certain Act ‘of Parliament, the committal | 
ought to have been taken under another | 
and a different Act of Parliament. With | 
regard to the facts of the case, he was | 
bound to say it did not appear that there 
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was the slightest misconduct on the part of 
the magistrates. The case having been 
brought. before them, they were bound to 
adjudicate upon it; and he was satisfied 
they had acted with the greatest consider- 
They 
did not proceed to commit her until they 
had used every other means to induce her 


Mary Dawson. 


' 
‘to return to her employment, and complete 


the warp at which she was engaged. The 
evidence was, that having been engaged 
to weave a warp of a certain le ngth she 
had left it unfinished, and engaged herself 
to another employer; and she was told by 
the magistrates that she had no right after 
her engagement with Mr. Hattersley, to 
take an employment, with higher wages, 
until she had in the first instance fulfilled 
that contract. Ile (Sir G. Grey) was of 
opinion, on the face of the facts as they 
appeared to him, that there was not the 
slightest misconduct attributed to the ma- 
gistrates. They had merely proceeded 
under one Act of Parliament instead of 
another; and he (Sir G. Grey) understood 
that considerable doubt existed as to whe- 


‘ther the one Act or the other applied to the 


He was bound also to state, that 
the magistrate, Mr. Ellis, to whom a cer- 
tain conversation with this girl’s father 
was attributed, had distinctly, and in the 
most unqualified manner, denied that such a 


ease. 


| conversation as was represented had taken 


place. Ile did say, he did not know that 
she was the daughter of this person; but 
observed ‘‘that that would make no dif- 
ference—that he had but one course to 
take, and that was, to execute the law to 
the best of his judgment.”’ With respect 
to the allegation that this girl had been 
placed on the treadmill, it was stated by 
the gaoler of the House of Correetion that 
she had not been on the treadmill even for 
an hour. He held in his hand a statement 
with reference to her daily employment dur- 
ing the whole period, from which it appeared 
that during some days she had been employ- 


-ed in sewing, and other days in washing, 
|} and that she had not been on the treadmill. 


Mr. FERRAND observed, that he 
knew the gaoler of the Wakefield house 
of correction to be a highly respectable 
person, and no doubt he had spoken the 
truth. He (Mr. Ferrand) had, however, 
been told that the girl had been placed 
upon the treadmill; and that she was lame 
when she left the prison. He must state 
most distinctly that no agreement had been 
entered into by the girl ‘with Mr. Hatters- 
ley; that she was not twenty-one years of 
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age; and that her father had not entered | trate acted correctly, it was right that the 
into any contract for her employment. Home Secretary should shield him in that 
Under these circumstances it was clear the ; House; but when, as in this case, and on 
girl had been improperly convicted. Would | the acknowledgment of the Home Seere. 
the right hon. the Home Secretary state | tary, a magistrate had acted unlawfully— 
under what Act of Parliament she had | had committed a girl illegally—who had 
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been committed ? 

SirG. GREY: Under the 17th George 
IIIL., ¢. 56. 

Viscount MORPETH believed, that the 
magistrates who had acted in this case 
were most upright men, and there were 
no men whom he would be more willing to 
trust to ina case of his own. The com- 
mitting magistrates had written to him a 
statement of what took place, from which 
it appeared that twelve pieces were de- 
livered to the girl, that she had woven nine 
pieces and one-half of the tenth, leaving 
two and a half pieces unwoven. She then 
absented herself and went to another mill- 
owner, where she got better wages and 
work. She was sentenced to one month’s 
imprisonment, the period of imprisonment 
under the Act being ‘‘not more than 
three months, and not less than one 
month.”” So that the magistrates were 
obliged, if they thought her guilty, to 
commit her for a month. He was not 


there to say what was the right in- 
terpretation of the Act; but he was bound 
to say, that, since this proceeding was 
brought under the notice of the See- 
retary of State for the Home Department, 
the magistrates had been informed that 


the committal was legal. They had re- 
sorted to the best advice they could get ; 
they had laid a case before an eminent 
counsel on the northern circuit, and it was 
his opinion that the committal was in ex- 
act conformity with the law. If a doubt 
could be entertained in such a ease, he 
should be sorry that the girl sutfered any 
unnecessary confinement; but he also eon- 
tended for it, that the magistrates had 
acted from pure motives; and there was 
reason, also, to think they might have 
acted in conformity with the existing law. 

Sir G. GREY replied to a question by 
Mr. Wakley, that he would have no objec- 
tion to the production of the copy of the 
committal, but would not consent to the 
production of the correspondence. 

Mr. WAKLEY wished to hear from the 
right hon. Baronet the Member for Dor- 
chester whether such was the practice 
when he was Home Secretary? His be- 
lief was, that on several occasions the right 
hon. Baronet had, without opposition, fur- 
nished such correspondence. If a magis- 


been dragged through the streets as a eri- 
; minal, and subjected to the odious punish- 
ment of the treadmill— [‘‘ No, no!” Sir 
|G. Grey did not admit any of these facts, ] 
|} It was the statement of the hon. Member 
| for Knaresborough, and the Home Seere- 
tary did not deny it. The right hon. Gen- 
tleman did not deny that the girl was com- 
'mitted to gaol—he did not deny that on 
his interference she had been liberated ; 
and he admitted that the commitment was 
illegal. [‘*No!’] The right hon. Gen- 
tleman stated, that, from the best informa. 
tion he could obtain, he believed the com- 
mitment to be illegal; and, therefore, or- 
dered the girl to be liberated; but, at the 
same time, stated, that he believed the 
magistrates had been guilty of no mis- 
conduct. It was proper when magis- 
trates had acted rightly, that they should 
be protected by the Home Secretary; but 
when they acted illegally, he was placed in 
a painful position if he refused to produce 
| the correspondence. The House ought to 
see the correspondence, and also a copy of 
the warrant of committal. He must say, 
that when an illegal act like this had been 
committed, he regretted that it should be 
in the first instance brought before that 
House. If, as the right hon. Baronet had 
admitted, there had been a violation of the 
law, a remedy must be supplied, not in 
this House, but in a court of law. The 
hon. Member for Knaresborough asked 
/how it was to be obtained? Why, if it 
was quite clear that the act of the magis- 
trate was illegal, the magistrate was a very 
good mark for some skilful attorney to aim 
at; and he had no doubt that there were 
pienty of attorneys who, when they saw 
the report of to-night’s proceedings in the 
public journals, would feel considerable 
commiseration for the poor girl. In con- 
clusion, the hon. Member expressed a hope 
that the practice of refusing correspon- 
dence of the description required by the 
hon. Member for Knaresborough would no 
longer be continued. ; 

Mr. HUME thought the House ought 
not to be satisfied without the production 
of the correspondence; and the question 
at present was not in the situation m 
which it ought to be left. 

The CHANCELLOR or tar EXCHE- 
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QUER feared that after the speech of the 
hon. Member for Finsbury a very wrong 
impression with respect to this case might 
go forth. Now, in the first place, the 
facts stated by the hon. Gentleman oppo- 
site (Mr. Ferrand) were denied; and he 
did not impute any improper motives to 
the magistrates, or say that they behaved 
harshly to this girl. [Mr. Ferranp: I said 
Thad no proof of it.) The hon. Member 
did not impute any harsh conduct to the 
magistrates; and, in fact, the statement 
made by his noble Friend (Sir G. Grey) 
showed they did their best to induce this 
girl to do what was right before they com- 
mitted her; and the statement that she 
was put on the treadmill was denied by the 
keeper of the bridewell. Every statement 
made by the hon. Gentleman (Mr. Ferrand) 
was denied, with the exception of the single 
feet that she was committed to prison. 
[Mr. Ferranp: She told me herself that 
she was on the treadmill.] But that does 
not prove it is true. 

Lorp JOHN MANNERS observed, that 
the statement with respect to being placed 
on the treadmill was asserted strongly by 
the girl, but was denied by the gaoler; and 
if the papers were produced, it would then, 


probably, be seen who was right and who 


was wrong. Then, it was stated that 
eminent counsel on the northern circuit 
had said the committal was legal; but the 
Seeretary of State for the Home Depart- 
ment had said, he had received an opinion 
the commitment was illegal; and if they 
had the correspondence, they would pos- 
sibly see who was right and who was 
wrong. The right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment appeared to think it was contrary to 
all precedent that such papers should he 
returned; but the hon. Gentleman the Mem- 
ber for Finsbury said that his experience 
did not bear out that statement at all. The 
hon. Member had then appealed to the 
right hon. Baronet the Member for Dor- 
chester, as to his opinion of the practice; 
and some light might be thrown by the 
production of the papers upon that part of 
the question ; therefore he thought they 
were justified in asking for the production 
of the papers. 
Amendment negatived. 


THE EX-RAJAH OF SATTARA. 

Mr. HUME moved for copies of a de- 
spatch from the Seeret Committee of the 
Court of Directors of the East India Com- 
pany to the Governor General of India, re- 
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specting the ex-Rajah of Sattara, dated the 
24th March, 1846, and of the answer there- 
to, &c. In doing so he said he would not 
have introduced his Motion at that late hour 
(past twelve o'clock) were it not that the 
subject he had to bring forward involved a 
case of great injustice towards an individual, 
as well as a grave charge against the Go- 
vernment. His statement was necessarily 
a long one, but he would compress it into 
as brief a space as possible. It was pain- 
ful to him to be obliged to state that the 
papers which he had moved for on former 
oceasions, and which would go to exone- 
rate the Rajah of Sattara from the 
charges which were made against him, had 
been refused by the Secretary of State on 
the ground that copies of them had been 
surreptitiously obtained; but though the 
right hon. Gentleman had promised to 
produce all the documents which he want- 
ed, such had not been done, and it was on 
that undertaking that his former Motion 
on the subject had not been pressed in the 
shape in which it originally stood. In that 
respect, therefore, he had to say he had 
been deceived. The right hon. Gentle- 
man formerly in office had given his sanc- 
tion to the dethronement of the Rajah of 
Sattara without any evidence of a satis- 
factory nature having been adduced against 
that individual. He had been hurled from 
his throne and sent away a thousand miles 
from his country, and was now an exile in 
a foreign land, without having the oppor- 
tunity of a trial, such as would be afforded 
to any British subject, being given to him. 
The right hon. Baronet (Sir J. C. Hob- 
house) and his predecessor in office, had 
agreed to lay various documents connected 
with that case on the Table of the House; 
but those only which tended to inculpate 
the Rajah had been produced, while such 
as would go towards his exculpation had 
been withheld and refused. He had pre- 
sented Lord Ripon, when in office, with a 
letter from the Rajah, stating his case in 
full; but that noble Lord, though exhibit- 
ing great sympathy towards the individual 
in question, had said that he could not re- 
ceive any papers from anybody in India, 
except through the Governor General. The 
Rajah had been accordingly advised to 
adopt that course, and he had accordingly 
directed a letter to Sir Henry (now Lord) 
Hardinge, stating the particulars of his 
case. That letter had never been received. 
Though twice ordered by the House, the 
right hon. Gentleman would not produce 
it. He had been told that it was not at 
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the India House; but it had not been said | “‘ You can’t have the latter,”’ I said, be. 


that it was not in this country. He be- 
lieved it was lodged in the seeret depart- 
ment of the right hon. Gentleman’s office. 
That right hon. Gentleman had more power 
in some respects even than the Crown; 
but he believed the right hon. Gentleman 
was not fully aware of the importance and 
injustice of his conduct in this respect. 
What he complained of in this case was, 
that the Rajah of Sattara, whether guilty 
or innocent, had not a fair trial. There 
were documents to prove his innocence, 
and they were suppressed by the right hon. 
Baronet the President of the Board of 
Control. What he wanted was, that an 
opportunity should be afforded of fully as- 
certaining the truth in the matter. He 
believed he would be able to prove, if such 
an opportunity were given, that the Rajah 
was the victim of a gross conspiracy, to 
which the British agents must have been 
parties. As long as he lived he would 


endeavour to obtain justice for a much- | 
wronged man. He made his appeal to the | 
justice of English Gentlemen; and he! 


would bring the case on again, when he 
would have the opportunity of dividing the 


House upon the question. 
Sir J. HOBHOUSE: The hon. Gen- | 


tleman has asked that justice should be 


done to himself and to the Rajah of Sat- | 


tara. [Mr. Hume: I don’t want it for my- 
self.] I must tell the House in what man- 
ner the hon. Gentleman has chosen to deal 
out justice to a public officer. The hon. 


Gentleman has altered his Motion no less | 


than four times. [Mr. Hume: I had a 
right to do so.] 
accused myself and the Board of Control 
of illegality. 
He dropped that charge, and next said our 
conduct was impolitic and unjust. He 
then dropped that accusation. He next 
brought another charge, and said whether 
withholding these papers was illegal or 
not, still that the refusal of them was im- 
politic and unjust; and now, the whole 
foundation of his case was merely to ask 
for two despatches—one of the 24th of 
March, 1846, and the other the letter 
which was written in answer to that de- 
spatch. How is it possible for me to meet 
charges thus dropped one after the other? 
The hon. Gentleman told me that the pa- 
pers furnished were so satisfactory as to 
the conduct of the Board of Control, that 
he could not complain of the refusal of 
other papers. I gave him my reasons for 
granting certain papers and not others. 


In his first Motion he | 


[Mr. Hume: I do so still.] | 


eause they are secret papers.’’ And my re. 
fusal was supported by the right hon. Mem. 
ber for Tamworth and by the whole Honse, 
I don’t believe if the hon. Gentleman had 
divided on that oceasion that four Mem. 
bers would have gone out with him. The 
hon. Gentleman has brought many charges 
against us in very vigorous phraseology; 
but I venture to say that his allegations 
are about the boldest fictions ever attempt- 
ed to be palmed on the public. The hon. 
Gentleman has chosen to say that the Go. 
vernor General expressed his belief in the 
innocence of the Rajah of Sattara. I tell 
him it is not true, and I produce the docu- 
ment itself to prove that it is not. As 
for myself, I should be very sorry to put 
myself in competition or contrast with the 
hon. Gentleman; but when he talks of the 
injustice—the illegality—the tyranny of 
the Board of Control—he ought to know 
the facts; and I beg leave to tell him that 
he has not stated one of them correctly, 
Of all the extraordinary statements in 
which the hon. Gentleman has indalged, 
the most marvellous is that relating to the 
| despatch of the 24th of March. The hon. 
Gentleman’s friend and patron, Mr. G. 
Thompson (of whom I shall have a word 
| to say presently), gives this account of the 
production of this despatch, that he found 
it one morning on his breakfast table, and 
that nothing on earth should induce him 
ito disclose how it came there. The hon. 
| Member for Montrose knows that it could 
not have found its way to the breakfast 
table of Mr. G. Thompson without a gross 
betrayal of trust—a violation of the oath 
of the person who obtained it. Now, I 
ask the hon. Gentleman, does he know 
| how it came there? I accuse him of hav- 
ing tampered with some public servant ei- 
ther in England or in Calcutta, and thus 
obtained papers which the party charged 
with their custody was sworn by his 
solemn oath to conceal. But the case does 
not concern the present Board of Control 
alone. Sir R. Grant, Lord Auckland, 
Sir James Carnac, again Lord A uckland, 
the Court of Directors, all investigated 
and decided this question. The House of 
Commons has twice voted on this question, 
and it has been nineteen times before the 
public; and what is the result? The hon. 
Gentleman talks of the interest it excites. 
There are 2,000 proprietors, and out of 
these the greatest number that ever voted 
was 82, of whom 56 were against re-open- 
ing the question, and the other 26 took 
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the view of the hon. Gentleman. The’ has used, I utterly and solemnly deny. The 
hon. Gentleman says that the Court of Pro- hon. Gentleman, Sir, has spoken much 
prietors voted for the production of those | about the injustice and unfairness with 
papers by a majority of two. What was which the Rajah has been treated ; what 
the consequence? The chairman and the does he think of the injustice which he 
others reversed their own vote, and by a has himself done to a man whom he has 
majority of 36 refused to re-open the brought charges against? What does he 
question. The fact is that this case has think of his own conduct towards Colonel 
been got up by a house of agency in Ovans? Tlow is he borne out in his as- 
Bombay, of which the hon. Gentleman | sertion against that gentleman?  [Mr. 
is the instrument and the dupe. The! Hume: By his own handwriting.] Why, 
hon. Gentleman has presumed to say that Sir, who is this Colonel Ovans, against 
the Board of Control has gone beyond the whom the hon. Gentleman has brought 
powers it has a right to exercise; but had | those accusations? Ile is as good an In- 
the Court of Directors complained of their | dian servant of the Crown as could possibly 
doing so? On the contrary, by a majority | be. A gentleman of honour and reputation; 
of eight they voted against taking the and this is the gentleman—an English 
question out of the hands of the Secret gentleman—who is stigmatized as a su- 
Committee. The hon. Gentleman had, | borner of perjury. [Mr. Hume: Hear !] 
therefore, proved himself not a fit person , You call “ Hear!”’ Do you believe the 
to make such charges against the respon- | charge? [Mr, Hume: I do, and will prove 
sible servants of the Government. [Mr. it if you grant me the papers.] Why, Sir, 
Herve: Give us the papers.] When this the hon. Member for Montrose is, in my 
question was before the House on a former | opinion, as capable of forgery, or suborna- 
occasion, I stated that when a fitting time tion of perjury, as Colonel Ovans. But 
came, I should have no objection to produce when this Mr. Thompson—Thompson I 
the letters in question. I can assure the | think is his name—attempted to bring the 
hon. Gentleman that the letter he has pro- case before the Court of Directors, the so- 
dueed is the real one—perhaps he knows licitor to the Court of Directors would not 
how it was purloined. We have written allow the charges to be advertised, because 
to India to ascertain who it was who stole they were in his opinion libellous, and could 
the other letter, and whether the hon.) not with safety be published. Thanks 
Gentleman had any connexion with the to the hon. Member for Montrose, the 
matter. [Mr. Hume: It is very impudent charge is published to-night. But, Sir, I 
of you to say that, when I was in England do not think it right that such charges 
the whole time.] But do you mean to say | should be brought against public servants 
you could not have written to India? I) who, like Colonel Ovans, have done their 
insist upon it that the documents, if pro-| duty to their country well and faithfully, 
duced, would disprove every word which | and who have never been charged with 
you have dared to assert this night. The | anything base or equivocal, until a set of 
hon. Gentleman is the receiver of those} men who have a pecuniary interest in 
stolen goods; and he comes down to this blasting the acts of as honourable a man 
House to aceuse me of conduct of which [| or set of men as could be found, bring for- 
am totally incapable. But these papers, Sir, | ward charges, and get hon. Members in 
shall be produced; and I am certain that | this House to state and support them. 

when the House shall have seen, it will) Mr. UME: Sir, I do not accuse Co- 
free me and the Board of Control from |lonel Ovans of forgery; but I do accuse 
all the charges that have been brought! him of having brought documents to the 
against us. But, Sir, I do not think it a Government purporting to be original do- 
proper thing for the hon. Gentleman to} cuments of the Rajah of Sattara, when he 
avail himself of the impropriety of other | had the seal of the Rajah in his possession, 
persons, and to say to us that, as he has | and must have known that the seals attach- 
by some means got those stolen papers, | ed to them could not therefore have been 

| 


F 
1} 


we shall produce the originals. However} the real seals belonging to the Rajah of 
I must say that those papers are not in| Sattara. 

favour of the ease of the Rajah of Satta-; Lorp JOHN MANNERS said, that the 
ra: and the assertion of the hon. Gentle- right hon. Gentleman the President of the 
man, that the letter of the Governor Ge-| Board of Control had not met and had 
neral exculpates the Rajah, and bears out | not refuted one of the serious charges which 
these invectives which the hon. Gentleman | had been made by the hon, Gentleman the 
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Member for Montrose. The hon. Gentle- 
man had proved in a most convincing state- 
ment that the Rajah of Sattara had been 
deposed and punished on evidence so ut- 
terly untrustworthy that it would not have 
been received in a court of justice in Eng- 
land. The right hon. Gentleman, instead 
of replying, had confined himself to a very 
strong and personal attack upon the hon. 
Member for Montrose; and he had asked 
the Ilouse to wait for the receipt of a 
letter from India before coming to any 
opinion upon the charges. He (Lord J. 
Manners) understood from the hon. Mem- 
ber for Montrose, that he could not go to a 
division upon his Motion. He only hoped, 
then, that the hon. Gentleman would bring 
the question before the House, and press 
it as soon as possible to a division, and the 
right hon. Gentleman should have his cor- 
dial support. 

Mr. WAKLEY said, that the right 
hon. Gentleman the President of the 
Board of Control had seemed very anx- 
ious to defend himself from the attack 
which had been made upon him by the 
hon. Member for Montrose. But did not 


the right hon. Gentleman think that the 
- Rajah of Sattara had a similar right to 


defend himself from what he considered 
unjust accusations? The right hon. Gen- 
tleman had not been deprived of his pos- 
sessions. He had not been robbed, or 
plundered, or exiled; but a few hard words 
had been applied to him, and his anger had 
sweiled into violent declamation against 
the hon. Gentleman who had brought for- 
ward the charges. Did the right hon. 
Gentleman believe that those hon. Mem- 
bers of that House who had paid attention 
to the statement of the proceedings against 
that persecuted and injured man, the Ra- 
jah of Sattara, would be contented until 
he had been afforded an opportunity of 
defending himself from the atrocious at- 
tacks which had been made upon him ? 
Did the right hon. Gentleman think that 
those hon. Members who supported the 
claims of the Rajah for a fair hearing, 
would consider that they had discharged 
their duty till they had succeeded? He 
could tell the right hon. Gentleman that 
they would not have discharged their duty 
in that House until they should have ob- 
tained the inquiry; and he would agree 
with any twelve Members of the House to 
bring the matter forward by successive 
Motions on going into Committee of Sup- 
ply, so as to prevent the Government from 
obtaining any sum of money for the public 
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service until an inquiry was granted. A 
more atrocious case of persecution was not 
to be found in the annals of India, or of 
any other country. For upwards of twenty 
years the Rajah had filled his post with 
honour and probity, rewards for which had 
been sent to him from the British Govern. 
ment of India: he had received testimo- 
nials of his fidelity. [Mr. Hume: A sword 
had been presented to him.] And after all, 
by a series of atrocious and most wicked 
acts of conspirators against him, he had 
been subjected to treatment worse than the 
worst of criminals. He had been robbed, 
plundered, deposed, and transported. He 
had been asked to sign a document in 
which his own guilt was set forth; and it 
was because he would not sign that docu- 
ment, that he had been plundered and 
robbed, and transported. It was not de- 
nied that that paper had been presented to 
him, and that he had been at the same 
time told how great would be the extent 
of his possessions, and how honourable his 
future position, if he would but sign the 
document in which his own guilt was con- 
fessed. That had been admitted by former 
Governments in that House. Now, what 
did they do with the worst criminal in this 
country? Did they not give him a trial? 
Did they not give him an opportunity of 
making a defence, and of proving his inno- 
cence if he covld? But would the right 
hon. Gentlemen contend that the Rajah of 
Sattara had ever had a trial or an oppor- 
tunity of ever proving his innocence? If 
not, why then did the right hon. Gentle- 
man seek to overwhelm the Government of 
which he was Member with the foul stain 
of disgrace, which belonged not to him, but 
to his predecessors in office, who were the 
first to concur in the vile conspiracy ? He 
could not conceive why the right hon. Ba- 
ronet should take so much dirt upon him- 
self, except because it seemed to be the 
universal rule for one Government to adopt 
and sustain the decisions of another Go- 
vernment. They might disagree on all 
other subjects; but still the existing Ad- 
ministration invariably adopted and de- 
fended the acts of its predecessors. He 
would not enter into the matter further at 
present, but trusted that his hon. Friend 
would bring the question formally before 
the House without delay, if he was sincere 
in his statement, that he could prove his 
entire case in one week. Tis hon. Friend 
ought, he thought, to give notice of a Mo- 
tion on the subject that night, and he 
would join his hon, Friend with all his 
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heart and strength in resisting the voting | right hon. Friend is quite prepared, if the 


of one farthing to any Government until | 
an inquiry was instituted. 

Mr. EWART said, though he happened 
to sit on that (the Ministerial) side of the 
House, he should say that he did not think 
the Motion had been properly met. What 
did it signify whether Mr. George Thomp- 
son—a gentleman whom he had the honour 
of knowing—had found a certain docu- 
ment on his table in the morning or not ? 
That could not affect the justice of the 
claim of the Rajah of Sattara, or the ques- 
tion whether or not successive Governments 
had gone on deciding unjustly against him. 
He felt bound as a Member of that House 
to express his extreme dissatisfaction at 
the inefficient manner in which the charge 
of the hon. Gentleman the Member for 
Montrose had been met; and he hoped his 
hon. Friend would lose no time in bringing 
the subject before the House. 

Mr. BORTHWICK said, the charge 
made by the hon. Member for Montrose 
was, that the Rajah had been deposed by 
a most vile conspiracy, in which certain 
British officers were concerned. The right 
hon. Baronet repudiated the charge; and 
he expected that the right hon. Gentleman 
would, therefore, be ready to second any 
Motion of inquiry that the hon. Member 
might make; and no doubt those public 
officers in India would be on their part 
equally anxious to have the foul and unjust 
stain removed from their characters. 

Viscount PALMERSTON: The House 
may or may not go into this question of 
the proceedings with regard to the Rajah of 
Sattara; but I think everybody must admit 
that the notice given by the hon. Member 
for Montrose was not a notice that seemed 
to indicate any intention on his part of 
going into the merits of the question when 
bringing it before the House. The notice | 
was for the production of papers; and my | 
right hon. Friend came down prepared to 
state whether he would or would not accede 
tothat Motion. At the late hour of the night 
when my hon. Friend had an opportunity 
of addressing the House on his Motion, 
nothing, I am sure, could be more incon- 
Venient than that my right hon. Friend 
should be expected to go into the details 
of a most extensive case, which had been 
investigated under various Governments in 
India, and various Courts of Directors, and 
various Boards of Control, and which could 
hot be discussed at this hour of the night 
with any possible advantage, or any chance 
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matter be brought forward at an early hour 
of the evening to enter into those details; 
but I think the House will agree with me 
that this is no hour for him to do so. 

The Motion was not pressed. 

House in Committee pro formd, and re- 
sumed. 

House adjourned at a quarter to Two 
o'clock. 
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MINUTES.) PvUBLIC BILLs.—2* Police Clauses. 
Reported.—Royal Marine Service. 
3® and passed :—Bishopric, &c. of M 

PETITIONS PRESENTED. From the Parish of Calne, Glou- 

cestershire, for the Repeal of the Law of Settlement.— 
By the Earl of Wicklow, from Guardians of the East 
Preston Union, for Alteration of the Law of Settlement. 
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PRIVATE BUSINESS OF THE HOUSE. 


Lorp BROUGHAM, in rising to bring 
before their Lordships the subject of the 
Private Bills and business of the House, 
felt that he was not superfluously or prema- 
turely, needlessly or too early, calling their 
attention to this very important subject. 
A great and an enormous augmentation 
had taken place of late years in the bulk and 
importance of the private business of the 
House—a class of legislation which arose 
gradually from very small beginnings. 
Anciently, Private Bills were presented in 
the form of petitions, claiming justice from 
Parliament, before Parliament consisted of 
two chambers; and, subsequently to that 
division, it was the practice of Parliament 
to receive and deal with such petitions. 
They were referred to persons appointed at 
the beginning of each Parliament or Ses- 
sion—for Parliaments were then yearly— 
called Receivers and Triers of Petitions. 
The recevours originally were not, of neces- 
sity, Members of either House of Parlia- 
ment; the triowrs originally consisted partly 
of Prelates, partly of Temporal Peers, and 
partly (but in a small proportion) of mem- 
bers of the legal profession ; but after a 
time the triours were selected wholly from 
Members of that House, but were desired 
to take to themselves the assistance of 
the King’s Serjeants. ‘‘ Matters of great 
amount, and of importance, and of great 
example’”—so it was expressed on the 
Parliament Roll—were referred to Par- 
liament for its decision; matters which 
appeared to be purely of a judicial nature 
were referred by the triowrs to the courts 
of justice, and to an increasing extent as 
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the jurisdiction of the Chancery and the 
Equity Exchequer grew up into definite 
form, most of the petitions being for equit- 
able relief; but still a third class was dealt 
with by these receivers and triers of peti- 
tions, and dealt with in Parliament. Up 
to the present day such persons were ap- 
pointed at the opening of every Parliament, 
and even “ for petitions from Gascony.” 
The reason given in the Roll of Parlia- 
ment for their having the assistance of 
the Judges and Serjeants was—‘* that so 
the King and the Lords may have the 
more time for the urgent business of the 
State.’’ What would our ancestors who 
thus spoke have said, if they had lived 
now, to have 700 Bills presented to them 
in one year, and between 400 and 500 
actually passed, containing nearly 14,000 
sections, all binding every subject of the 
Crown? Not, however, that these Bills 
were of minor and secondary considera- 
tion; the amount of this private business 
was not more enormous than its intrinsic 
importance was grave. Now, he (Lord 
Brougham) begged to give at the outset 
the same pledge with which he introduced 
in the other House nearly twenty years 
ago a proposition for the general amend- 
ment of the law—a proposition which, with 
the aid of the then Lord Chancellor (Lord 
Lyndhurst), bore most important and pre- 
cious fruits; he himself might so say, for 
he was but by accidental circumstances 
the originator of it, and without any merit 
of his own. In the present instance, also, 
as then, he would not state one fact, nor 
refer to one point, nor advance one position, 
for which he had not the warrant in his own 
individual experience, professional, or judi- 
cial, or legislative. Let the House, then, 
mark, first, what these Private Bills were, 
and what the interests were with which 
they dealt; next, the manner in which 
these interests were dealt with; and then, 
the mischiefs that followed from the nature 
of those enactments, and from the manner 
of dealing with those interests. When a 
common case was brougl.t into a court 
of law or of equity, and a matter of law 
or of fact was in issue between two or 
more individuals, the court had to be 
guided by the law of the land, found either 
in the Statute-book, or in text writers, or 
in the reports of decided cases. They 
were not let loose without principle, and 
thrown wholly upon their own resources, 
to hear what one party asked and another 
refused, and to gratify one or other, or 
strike a medium in the exercise of an un- 
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bounded discretion. They had a chart 
to guide and a compass to steer by. The 
chances of error or of misdecision were 
therefore much diminished, and also 
(though this topic was more delicate) 
the chances of corruption. A fair pros- 
pect existed that right and justice in each 
case would be done; and, if not done, it 
was the fault of the general law, which 
might be mended, or of the judge, who 
might be punished or removed. And, 
what was involved in the result? Dam. 
ages to the amount of 401. or 50/.; it 
might be, indeed, as many hundreds, but 
that was not so in the average of cases 
decided according to well-known rules by 
the learned Judges. On asking the pro- 
thonotary, once, on the last day of the 
assizes at Lancaster, what was the amount 
of the verdicts that had been given, during 
the whole sittings, he (Lord Brougham) 
found that the average amount for the whole 
220 cases was but 13/.15s. True, a ques- 
tion of right of way, or other easement 
over property, or of title to land, or a ques- 
tion between creditors, or a question of 
bankruptcy, or of mortgage, might be of 
more importance than the amount of the 
verdict indicated; but to talk of their 
bearing the very remotest comparison 
with those matters which were every year, 
by the score or by the hundred, disposed 
of by the private legislation of the two 
Houses of Parliament, would be utterly 
preposterous. Whether a whole neigh- 
bourhood should be disturbed in its pos- 
sessions—whether all the rights which the 
general law of the land gave to us should 
be set at nought by a particular law—the 
most sacred rights of property violated, and 
a man’s property taken foreibly from him 
taken forcibly against the title which the 
law of his country gave him—whether 4 
man’s dwelling-house was to be made unten- 
able, and himself and his family expelled 
from their home—whcether the possessions 
which he valued above all price were to 
be forcibly wrested from him for a sum 
fixed by others, and to benefit others 
alone—whether settlements and latter wills 
deliberately made by undoubted owners of 
property were to be rudely set aside, and 
new dispositions of that property made— 
these were the sort of questions disposed 
of by those Acts which Parliament passed 
year by year, and passed by the hundred. 
Was he (Lord Brougham) proposing that 
the caprice of an individual landowner, oF 
even his just reluctance to part with his 
property, should be suffered to stand in 
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the way of a great public interest, and to 
defeat a measure well framed, and judici- 
ously, and even cautiously and serupu- 
lously devised, for gaining an important 
public good ? Very far from it. He ad- 
mitted the right to legislate. But he had 
to institute, in the second place, a com- 
parison between the manner in which the 
constitution of this country dealt with or- 
dinary questions, comparatively insignifi- 
cant and certainly more easy of solution, 
and the manner in which it dealt with those 
other questions, departing, as he thought, 
altogether from sound principle. In those 
more trifling cases, decided according to 
known principles and the settled rules of 
the law of the land, see how the rights of 
the parties were fenced about, and how 
scrupulously a watch was kept over every 
gate, or door, or cranny, or chink, through 
which wrong, or error, or oppression, or 
injustice might find its way. There must 


be the Judges of the land to administer 
justice; very reluctant had Parliament 
been to delegate to others jurisdiction over 
the more unimportant cases decided by 
local courts; and, after all, the local courts 
were not allowed to deal with questions of 
right to land, or where the matter in dispute 


exceeded 20/., or to have, as yet at least, 
any jurisdiction in equity. Whence arose 
this reluctance ? Only because we thought 
that in the superior Judges of the land, we 
had the best security for great learning, 
great professional skill, and for incorrupti- 
ble integrity, those learned individuals 
being removed from the strifes of common 
life, and from the contention of polities 
and of party. But what course had they 
taken with respect to a different matter, 
and one of greater importance to the indivi- 
duals concerned? What course had they 
taken with respect to the transcendental 
power of altering or suspending the law, 
or making a new law applicable to a spe- 
cial case, and a particular party? In this 
far more difficult and delicate matter, had 
they provided any of those cheeks, or raised 
any of those guards, which he had just re- 
ferred to, to surround the rights of parties? 
Had they fenced or encompassed them about 
With any of those brazen walls, as one of 
the Judges once expressed it, through 
Which no corruption and no injury could 
penetrate? On the contrary, he would 
venture to assert that the wit of man could 
not have devised a more rude, ill-fashioned, 
nartificial, he would almost say absurd, if 
hot ridiculous, mode than the present of 
Performing that transcendental branch of 
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the duty of Parliament which was con- 
nected with the private legislation. The 
Members of the House of Commons were 
unfitted to transact the business connected 
with Private Bills, including Road Bills, 
Canal Bills, Enclosure Bills, Railway Bills, 
&c., because as Members they were unac- 
customed to the exercise of judicial fune- 
tions, and still more because the construc- 
tion of the other House rendered its Mem- 
bers ill adapted in another sense for that 
purpose. Each Member had his constitu- 
ents, whose representations he must hear ; 
he was naturally not indisposed to oblige 
them, particularly in reference to matters 
of local interest; and from hearing one 
party, and not hearing the other, he be- 
came even unconsciously, and as it were 
conscientiously, biassed. But it might be 
said that against this influence of the con- 
stituency, the Standing Orders recently 
agreed to—against the appointment of in- 
terested parties on Committees for Private 
3ills—attorded a valuable safeguard, the 
Commons having, after a long delay, and 
with great reluctance, adopted the Stand- 
ing Orders which he (Lord Brougham) had 
had the good fortune of inducing their 
Lordships to adopt ten years ago. Alas! 
it was not so, fora ‘ shift’? took place; 
the meaning of which was, that an ar- 
rangement was made by which a Yorkshire 
Member sat on a Cornwall Bill, and a 
Cornish Member sat on a Yorkshire Bill, 
by which means the constituencies of both 
were gratified just as completely as if the 
Standing Orders had never passed. But 
let not their Lordships wrap themselves up 
in their dignity, and thank God, like the 
Pharisee, that they were not like other 
men—that they were not like those pub- 
licans and makers of taxes; for it was just 
possible that some such ‘ shift’’ at times 
might take place within their Lordships’ 
walls, in their more judicial, and therefore 
more pure, atmosphere. But to speak of 
the capacity of the parties who had to 
deal with this private business, he must 
say that it was of the highest impor- 
tance to have skilful, experienced, and 
learned persons to decide on matters which 
were more difficult and more important 
than those which ordinarily came under 
the cognizance of the Judges of the land. 
The Members of Private Committees, in 
either House, were, to all intents and 
purposes, judges. They heard counsel 
and witnesses, and they came to decisions 
on conflicting testimony. They constituted, 
in fact, both judge and jury. Yet what 
212 
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experience had those individuals, to give 
them capacity to perform their high and 
transcendental functions? Why, a man 
might be two or three times a Member of 
a Committee in the course of the year. 
That did not give him sufficient experience; 
and when two lawyers disagreed before a 
Committee, the Members, to settle the mat- 
ter, might take the opinion of another law- 
yer out of doors, to whom they stated the 
case (and very likely imperfectly stated it), 
and who gave his opinion without having 
ever heard either side. Thus it frequently 
happened that contrary decisions on the 
same points were pronounced. In an 
Election Committee, he knew that not 
long ago this happened: the question was 
one of law, and by a single vote it was 
decided in a Committee one day—next day 
the same point arose in another Committee; 
a Member of the former who had voted with 
the majority, and seated his political Friend 
thereby, now was called upon by his party 
duty to vote the opposite way, and for 
the same purpose: had he voted as before, 
his Friend would now be defeated. How 
did he act? He was taken ill, and a me- 
dical certificate relieved him from attend- 
ance; and the decision of the day before 
was wholly disregarded by the majority of 
the second day: the point of law was 
decided the very opposite way, and the 
sick Gentleman’s Friend prevailed by 
his absence, as his other Friend had 
prevailed the day before by his vote. Of 
the Private Bills brought before Parlia- 
ment of late years, a great proportion had 
been Railway Bills; but their Lordships 
must not suppose that because more than 
400 Railway Bills were passed last year, 
and nearly the same number this year, 
they had done with legislation on the sub- 
ject. There was no doubt that railways 
were of infinite use in promoting commu- 
nication between one part of the country 
and another, especially in the conveyance 
of passengers; and therefore a great num- 
ber of railways would undoubtedly be es- 
tablished. It was requisite, for the public 
convenience, that there should be smaller 
branches to connect the main lines of rail- 
way, or to connect outlying places with 
those lines. There was no doubt, therefore, 
that nearly, though not quite, as great an 
amountof railway business would be brought 
before Parliament during the next Session, 
and for some succeeding Sessions, as had 
been brought before them during the last 
and the present Session of Parliament. It 
must be remembered, also, that with re- 
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gard to nearly every Railway Bill which 
was passed by Parliament, it was neces. 
sary to introduce a new Bill to alter, or 
amend, or extend the provisions of the ori- 
ginal Act. He considered that they ought 
to deal with these great interests by means 
of some responsible tribunal; but there was 
no responsibility in Parliamentary Railway 
Committees, or in Committees on private 
business. Themembers of those Committees 
were singled out once or twice in a Ses. 
sion; but the instant they fell back into the 
body of the House to which they belonged, 
they had no individual known person. 
ality, and therefore no responsibility. He 
might be asked whether he attached blame 
to the professional men employed in Par- 
liamentary Committees on Private Bills? 
He might be asked what he thought of 
that which was so loudly complained of— 
of counsel taking briefs in ten Committees, 
when there was not a possibility of their 
attending more than three or four, and of 
their receiving immense sums of money, 
10,0007., 20,000/., 30,0007., or 40,0001. 
in one Session? He might be asked what 
he thought of men receiving large sums of 
money with the certainty that they could 
not discharge the duties for which they 
were retained ? He might be asked whe- 
ther he blamed them for it? fe knew 
the profession too well to bl them. 
The public said, ‘‘ Why do they take briefs 
when they cannot attend ?’’ But a coun- 
sel could not refuse a brief; he must take 
every brief offered to him, and his client 
must run the risk of his not being able to 
attend. [is noble and learned Friend op- 
posite (Lord Campbell) and himself had 
often been in that situation; and his noble 
and learned Friend knew that it was im- 
possible to avoid it. But it was said that 
these gentlemen, when briefs were offered 
to them, ought to tell their clients they 
would be unable to attend. He knew that 
the late Sir W. Follett had over and over 
again told persons from whom he had re- 
ceived briefs, ‘‘ Mind, I can’t come;”’ and 
the reply was, ‘‘ We know you can’t come, 
but take the brief.” And why was this? 
Because, after counsel had taken the brief, 
he could not be retained on the other side. 
The client had this benefit by giving him 
the brief; and all he got or could get was 
the beneficial chance in the lottery—the 
chance of his counsel attending. But then 
it must be a chance, and one equally open 
to all clients. If counsel took a brief from 
any client, with an additional sum to secure 
his attendance upon that client’s case, and 
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so gave a certainty to one while others 
were thus deprived even of a chance, he 
was guilty of conduct of which he (Lord 
Brougham) wholly and entirely disapproved. 
He had heard that cases of that kind had 
occurred; he disbelieved the statement; but 
he did say that, if the assertions were true, 
he had no language in which he could ex- 
press too strongly—and he spoke as a 
Judge—his disapproval of such conduct. 
From every point of view in which he re- 
garded this subject, he saw the importance 
of appointing a responsible tribunal to 
transact the private business brought before 
Parliament; and if this were necessary at 
present, how much more so in the next 
Parliament? He now saw in the columns 
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of newspapers containing election adver- | 
tisements the names of chairmen and de- } 
puty-chairmen of railway companies, and | 
of large proprietors of shares in such un- 
dertakings, as candidates for seats in the 
other House; and, in many cases, these | 
parties, who had the gift of numerous | 
situations, ranging from 40/. to 7OI. or | 
801. a year, might probably be able to | 
influence constituencies, and to obtain | 
seats in Parliament. Their Lordships had | 
heard of some Parliaments which were dis- 
tinguished by particular names; they had | 
heard of the ‘‘ Habeas Corpus Parliament;”’ 
they had heard of the ‘* Long Parliament,’ | 
and of the ‘‘ Lack-learning Parliament;”’ | 
and he believed that next Session they would 
see a ‘‘ Railway Parliament.’’ Te looked 
forward to a great change—nay, he doubt- 


ir 
ed if our language itself would be safe. | 


There would no doubt be first-class, second- | 
»¢lass, and third-class Ministers; and persons 
would change their stations instead of their 
places. The power would be said to shunt | 
from side to side; there would be many | 
sleepers, and some signal men. They 
might even hear of some railway Mem- 
ber commencing his speech by saying, 
not “Had I caught your eye,” but 
“Had my steam been up, Mr. Speaker.” 
He had no doubt these railway Mem- | 
bers would be found most temperate, 
most obedient, most submissive—not to 
the Treasury bench —but to their own 
signal—to their own flag—to their own | 
boatswain’s whistle— which summoned 
them to the charge against any reform— | 
any improvement—any amendment of the | 
existing railway system, which might be 
proposed; and it was not improbable that 
many jobs might be perpetrated, that 
much mischief might be done, and that 
much good might be prevented, in conse- | 


|tion upon Railway Bills. 


‘had described them to be. 
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quence of the perfect discipline and close 
subservience of these persons to their 
leaders. Those leaders would be implicitly 
followed without regard to any reasoning at 
all. The scene he saw before him reminded 
him of the famous simile of the great 
Italian poet :— 

“ Like silly sheep that issue from the fold 

By one, by two, by three—the others stand 

Timid, with mouth and eye to groundward 

turned, 

And what their leader does, they all must do; 

Stop if he stops; and if he moves, go on; 

Simple and silent—but the reason why— 

Of that they nothing know and nothing care.” 

(Semplice e quete e lo imperche non sanno. ) 


In such a Railway Parliament he expected 
little improvement as regarded the legisla- 
He therefore 
preferred the present, and hence his Mo- 
tion. He had deemed it his bounden 
duty, from the interest he had always felt 
in the business of that House, to call their 
Lordships’ attention to the subject; and 
he thought that now, more than at any 
other time, it became their duty to apply 
an effectual and timely remedy to the evils 
which he had endeavoured to point out. 
The minor matters of conferences, and of 


‘the mode of bringing up Bills from the 


other House, which he had incidentally 
brought under their Lordships’ notice last 
week, were fit subjects, in his opinion, for 
the consideration of the Committee whose 
appointment he felt bound to propose. The 
noble and learned Lord concluded by moy- 
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“ That a Select Committee be appointed to 
take into Consideration the Mode of dealing with 
Private Bills, and holding Conferences with, and 
sending Messages to the other House of Parlia- 
ment.” 


Lord REDESDALE concurred in many 


of the objections advanced by the noble 


and learned Lord against the course of con- 


‘ducting private business in that House; 


but at the same time he must say he did 


‘not think the evils of the-present system 


were so great as the noble and learned Lord 
He (Lord Re- 
desdale) must state, from his experience on 
the Committee of Selection, that no bar- 
gains were made by Members of that House 
with regard to their appointment or con- 
duct on particular Committees. The ques- 
tion was, whether that which was now sug- 
gested did not contain on the face of it 
greater objections than the system which 
it was proposed to amend. It was highly 
desirable that some improvement should be 
made in the existing system; but the pre- 
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sent was too late a period in the Session to 
take so important a question into consi- 
deration. He felt bound to say, after 
very attentively watching the proceedings 
of their Lordships’ Committees, that in- 
stances of wilful partiality on their part 
were of the most limited description. 

The Duke of RICHMOND hoped the 
noble and learned Lord would withdraw 
his Motion for the appointment of a Select 
Committee, since it would be impossible 
for that Committee to make a report dur- 
ing the present Session. There was one 
alteration in the present method of proce- 
dure which he trusted would be adopted 
next Session, viz., that when Railway Bills 
passed the Standing Orders’ Committee of 
the House of Commons, they should come 
at once before the Standing Orders’ Com- 


mittee of their Lordships’ House, instead | 


of first having to pass through all their 
stages in the other House. If this altera- 
tion should be adopted, both Houses ought 
never to consent under any circumstances 
whatever to suspend their Standing Orders. 
He trusted that, in the next Session of 
Parliament, the Standing Orders would be 
reviewed with a view to their improve- 
ment. 

The Marquess of LANSDOWNE con- 
curred in the application made to the noble 
and learned Lord to withdraw his Motion, 
although, at the same time, he should be 
sorry to have it supposed that he under- 
valued the great importance of the subject, 


or the necessity of providing against the | 
inconvenience necessarily attendant upon | 


one of the greatest changes that had hap- 
pened in our social system. While he was 
ready to admit that further improvements 
were required in the mode of dealing with 
Private Bills, it could not be denied that 
considerable progress had been made in 
checking abuses in railway legislation. He 
would especially mention the appointment 
of the Committee of Selection by the other 
House, and the selection of a chairman by 
them, instead of leaving each Committee, 
as before, to elect its own chairman. He 


doubted whether the resolutions of the | 


noble and learned Lord would prove as efti- 
cient in practice as he might suppose. Par- 
liament would do well to give its attention 
to the matter at some future time; but he 
would not at present recommend to their 
Lordships to appoint a Committee, which 
could not, at this advanced period of the 
Session, do justice to the subject, or make 
a report which would give satisfaction to 
the public. 
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Lorp BROUGHAM replied. 
Resolved in the negative, 
House adjourned. 
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HOUSE OF COMMONS, 
Monday, June 28, 1847. 


| MinvuTEs.] Pupric BrLts.—2° Railways (Ireland, No, 2); 
Polling at Elections (Ireland); Post Office; Shannon 
Navigation; Bankruptey and Insolvency. 

Reported.—Master in Chancery; Print Works; Militia 
Bailots Suspension; Joint Stock Companies; Nayal 
Mutiny. 

5° and passed; Drainage of Lands (Scotland). 

| Peritions PresenTeD. By Mr. Hume, from the Literary 

Institute, John Street, London, for the Adoption of Uni. 

versal Suffrage, &c.—By Mr. Bateson, from the Members 

of the Presbyterian Congregation of Myroe, London. 
derry, for Better Observance of the Lord’s Day.—By 

Mr. Hutt, from the Colonists of South Australia, re. 

specting Waste Lands in South Australia.—By Mr. Prime, 

from Owners of Land, and others, in Sussex, for Repeal 
of Malt Duty.—-By Mr. Bouverie, from the Committee 
of Merchants, and others, of London, respecting the 

Bankruptcy and Insolvency Act.—By Mr. Watson, from 

the Sufferers on account of the Seizure of their Ships by 

the Danes in the year 1807, for Liquidation of their 

Claims.—By Mr. G. Hamilton, from Dublin, for Inquiry 

into the Dublin Mendicity Instituticn.-By Mr. Bowes, 

and several hon. Members, from Durham, and other 
places, for an Alteration of the proposed Government 

Plan of Education.—By Mr. T. Duncombe, from the 

Fustian Cutters of Cadishead, for Regulating the Fustian 

Cutting Trade.—By Captain Pechell, from the Medical 

Men in Sussex, in favour of the Health of Towns Bill, 

—By Mr. Watson, from William Gustard, Old Kent 

Road, co. Surrey, and Charles Smith, Burton Crescent, 

co. Middlesex, against the Insolvent Debtors Bill.—By 

Mr. Blake, from Galway, in favour of Medical Registra- 

tion and Medical Law Amendment Bill.—By Mr. 

Sotheron, from Relieving Officers, and others, for a 

Superannuation Fund for Poor Law Officers.—By the 

Earl of Shelburne, from Calne (Wilts), for the Repeal or 

Alteration of the Poor Removal Act.—By Mr. T. Dun- 

combe, from Aberdeen, for Withdrawal of Armament in 

Portugal.— By Mr, J. O’Brien, from Limerick, and other 

places, in favour of Railways (Ireland, No. 2) Bill— 

By Mr. J. H. Monahan, from Cashel, for Provision of 

Railways (Ireland, No, 2) Bill. 





| 


MORTALITY IN EMIGRANT SHIPS. 

Lorp J. MANNERS wished to ask the 
Under Secretary for the Colonies a ques- 
tion respecting the alleged mortality in 
ships conveying emigrants to Canada and 
to the United States. A statement he had 
received showed that the loss of life at sea 
had been extensive; and he hoped that 
something had been done to mitigate the 
evil. 

Mr. HAWES lamented to say, that the 
| representations the noble Lord had receiy- 
‘ed, were, he believed, but too well founded. 
| There had unfortunately prevailed an ex- 
| tensive mortality on board vessels convey- 
‘ing emigrants both to Canada and to the 
| United States. The Governor General of 
| Canada had called the attention of the noble 
| Lord at the head of the Colonial Depart- 
ment to the subject; and his noble Friend 
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in consequence had sent out a despatch| THE NAVIGATION LAWS — FOREIGN 
stating that he was extremely concerned SHIPPING. 
to receive such lamentable accounts of the Lorp GEORGE BENTINCK begged 
state of the passengers on their arrival on | to call attention to a return that had been 
the other side of the Atlantic, and instruct- | made, purporting to be a return of the fo- 
ing the Governor General to take all possi- | reign ships that had brought cargoes of 
ble measures to mitigate the sufferings of | corn to this country since the suspension 
the individuals, whether as regarded the | of the navigation laws. It set forth no 
quarantine laws, the commissariat depart- | less than 538 ships, which, together, were 
ment, or medical attendance, and promis- | represented to have imported considerably 
ing that the extraordinary expenses thus | above half a million of quarters of corn. 
incurred should be duly defrayed. Pur- | He apprehended there must be some great 
suant to these instructions the Governor | mistake in that return; and that no such 
General had immediately taken measures | number of ships with any such quantity of 
to increase the medical assistance and to | corn had availed themselves of the suspen- 
afford additional accommodation to the | sion of the navigation laws. The return 
sick. He believed, therefore, that all had | also stated, that no less than 228,000 
been done which could be done; and he | quarters of maize had been imported into 
hoped that the next advices would be more | Ireland by virtue of this suspension. Now, 
satisfactory. He did not apprehend that |he happened to know that from the two 
the mortality was owing to the state of the | ports of New Orleans and New York there 
water on board the ships. He begged to | had come, under favour of this suspension 
inform the noble Lord that no accounts to | of the navigation laws, not a sigle ship 
that effect had reached the Colonial Office; | from New Orleans to Liverpool, and but 
and he doubted whether the loss of life | three ships from New York to Liverpool. 
was occasioned by want of accommodation, | He, therefore, thought when so small a 
or want of purity in the water. In point | number came from the United States to 
of fact, the passengers in vessels which, | Liverpool, it must be perfectly clear that 
after having sailed only a few days, were | as maize could come alone from the Medi- 
driven back by stress of weather, were |terranean, and from the United States, 
found to be suffering extensively from fever | that this return was altogether incorrect, 
and other kinds of disease. The House | and must have been made under a misap- 
was perhaps aware that emigration agents | prehension. He thought it must refer to all 
had no power over the embarkation of pas- | the foreign ships that had brought corn, and 
sengers. They could only see that the | not alone to those that brought it by virtue 
contract entered into was fairly executed, | of the suspension of the navigation laws. 
and that the necessary provision was pro-}| The CHANCELLOR or tur EXCHE- 
perly stored in; beyond that, they could | QUER expressed his regret that his noble 
do nothing. He wished it therefore to be | Friend had not given him an opportunity 
understood, that whatever had happened, | of making inquiry on the subject, because 
had not proceeded from any neglect of Go- | not having that opportunity, he could not 
vernment officers on this side of the water. | give as satisfactory an answer as he would 
On the other side of the water, the distress- wish. When the question with reference 
ing subject had attracted due attention; | to the extension of the term of suspension 
and he was sure that the Governor General | of the navigation laws was about to be 
of Canada had done all in.his power to re- | brought forward, he wrote to the chairman 
medy the lamentable evil. of Customs to send them a return of the 
Lorp J. MANNERS was anxious to| number of foreign ships that brought in 
understand whether any farther steps had | corn by virtue of the suspension of the na- 
been taken on this side the water to pre- | vigation laws. This was the return that 
vent a recurrence of the calamity. was made pursuant to that order; and at 
Mr. HAWES could not undertake to! present he could only presume that the re- 
say that no farther measures would be | turn made by the Customs was in strict 
adopted: whatever could be done would | conformity with the order which had been 
not be neglected; and if anything could be | made upon them. He would, however, 
accomplished in the way of additional vi- | again apply to the Customs to know if any 
gilance, by directing the attention of emi- | mistake had been made. 
gration agents or parochial authorities to 
the matter, the opportunity would certainly | SECRETARY TO THE BOARD OF TRADE. 
not be lost. Mr. T. DUNCOMBE had a question of 
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some importance, with regard to the Min- 
isterial influence in that House, to put to 
the noble Lord at the head of the Govern- 
ment. He perceived that the Secretary 
of the Board of Trade had addressed the 
electors of Glasgow, and had made a very 
able statement of his political opinions. 
Now he wanted to ask the noble Lord 
whether it was legal for the permanent 
Secretary of the Board of Trade to hold 
that office and have a seat in that House; 
or whether it were the intention, if Mr. 
M‘Gregor were returned, that he should 
continue Secretary of the Board of Trade? 
In that case they might have in the House 
the President of the Board of Trade, the 
Vice-President of the Board of Trade, and 
the Secretary of the Board of Trade, who 
was permanent, and not ‘removable ;” 
and he should like to hear the noble Lord’s 
opinion on the matter, which he thought 
was of importance. He, therefore, wished 
to ask the noble Lord whether Mr. M‘Gre- 
gor could sit in that House if he were re- 
turned as Member for Glasgow ? 

Lorp JOHN RUSSELL could not an- 
swer the question with respect to the le- 
gality of the Secretary of the Board being 
competent to sit in that House; that must 


depend upon the construction of the Acts 
with respect to the constitution of that 


Board. He did not, however, think it ne- 
cessary to examine this question of lega- 
lity. as he understood, when Mr. M‘Gre- 
gor informed him of his intention to be a 
candidate for a seat in the ensuing Parlia- 


ment, that it was not his intention to hold | 
The Pre- | 


his office, should he be elected. 
sident and Vice-President of the Board of 
Trade were a quite sufficient representa- 
tion of the Board of Trade in that House; 
and he did not think it was necessary that 
the person filling the office of Secretary 
of that Board should have a seat in that 
House. 


RAILWAYS (IRELAND) BILL (No. 2). 


On the Question that the Railways (Ire- | 
_and relieve destitution in Ireland. Taking 


Sm W. MOLESWORTH was sorry | 


land) Bill (No. 2) be now read, 


that the Chancellor of the Exchequer had 
not withdrawn this Bill. He could not 
vote for it with any consistency, after hav- 
ing opposed, on principle, a similar mea- 
sure when it was brought under the con- 
sideration of the House, at the beginning 
of the Session, by the noble Lord the Mem- 
ber for King’s Lynn. He entertained pre- 
cisely the same objections to both mea- 
sures. He could discover no difference 
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between them in principle. The object of 
both measures was to lend money at less 
than the market rate of interest to certain 
railway companies in Ireland; in other 
words, to give those companies a pension 
out of the public purse; and the amount of 
the pension would be equal to the differ. 
ence which they would have to pay to Go. 
vernment for a loan of money if the Bill 
passed, and the interest they would have to 
pay for the loan if they obtained it in the 
money market. He asked, why those or 
any other railway companies should be 
pensioned by the State? No one could deny 
that in some shape or form the pension 
would ultimately be paid for by the public, 
That position had been proved by the right 
hon. Baronet the Member for Tamworth, 
in the debate on the Motion of the noble 
Lord the Member for King’s Lynn. And 
he would ask, as the right hon. Baronet 
did when he summed up his financial ob- 
jections to the measure of the noble Lord, 
whether it were just to impede the opera- 
tions of the money market, or to incur the 
risk of fresh taxation, in order to give 
Irish railway shareholders money at 3} 
per cent, for which they ought to pay 5 or 
6 per cent? It was evident that the prin- 
ciple was the same, and the objection to it 
equally valid, whether the sum to be lent 
was 16,000,0002. or 620,000/., or the rate 
of interest 33 or 5 percent. He would 
likewise ask if that was the time to en- 
courage expenditure on railroads? On 
the contrary, most persons would admit 
that too much of the capital of the country 
had already been engaged in railway spe- 
culations. But it was said, in favour of 
the Bill, that good railroads would be very 
good things for Ireland. No doubt of it; 
as good for Ireland as for England. But 
why were they to be made at the public 
expense in the one country more than in 
the other? That was the question. It 
was said, that by lending money to Trish 
railway companies, they would employ nu- 
merous labourers, pay them good wages, 


all that for granted, upon precisely the 
same grounds public money should be lent 
to those English railway companies that 
were destitute of the funds for carrying 00 
their operations, or could only obtain them 
at a higher rate of interest. For it must 
be acknowledged, that there was plenty of 
distress at that time in England; and that 
the labouring population were neither too 
well fed nor too well paid; in fact, they 
had given half, and more than half, their 
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loaf to their Irish fellow-citizens. They 
did not grudge it them, though they had 
small thanks in return for it. They did 
not murmur. But they, their representa- 
tives, were bound to see whether these 
loans of public money would really and 
effectually relieve distress in Ireland. That 
was the question discussed on the Motion 
of the noble Lord opposite. On that oc- 
casion it was proved, over and over again, 
especially by hon. Members on the Minis- 
terial benches, by the Chaneelior of the 
Exchequer, and the noble Lord the Mem- 
ber for London, that if money were lent to 
railway companies, not more than one-half, 
probably less than one-third, of such loans 
would be expended upon the wages of la- 
bour; that of the labourers employed, a 
large portion would be skilled labourers, 
who, according to the noble Lord the Mem- 
ber for London, could always obtain good 
wages in Ireland, and many of whom would 
probably be imported from England. It 
was shown, likewise, that of the unskilled 
labourers who would be employed in econ- 
structing railways, the greater portion 
would be the most ablebodied men, who, 
if willing to work, could generally obtain 
employment. Thence it was justly inferred 
that little relief would be afforded by those 
loans to the really needy, destitute, and 
suffering; and that such relief as would be 
afforded to them would be insignificant 
and trifling as compared to the outlay which 
would be incurred, even in the highly im- 
probable event of any considerable portion 
of those loans being repaid. These had 
been the chief arguments of the Chancellor 
of the Exchequer and his Colleagues 
against the measure of the noble Lord. 
They appeared to him to dispose of the 
question of relieving Irish distress by loans 
to Irish railways. It had been said, that 
in the peculiar condition of Ireland, poli- 
tical as well as social, the economical prin- 
ciples which were good for England, were 
inapplicable; and that it would be wise to 
encourage enterprise in Ireland, especially 
railroads, by means of British capital. 
With regard to that position, he would re- 
commend hon. Members to read the able 
speech of the right hon. Baronet the Mem- 
ber for Tamworth on the Motion of the 
noble Lord opposite. On that occasion the 
right hon. Baronet had quoted numerous 
Instances from his own experience to prove 
that attempts to foster enterprise in Ire- 
land by means of British capital had gene- 
rally failed; and thence the right hon. Ba- 
ronet had inferred that similar interference 
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on behalf of railroads would be equally un- 
successful; and the right hon. Baronet ex- 
horted the owners of Irish property not to 
resign themselves to sloth, idleness, and 
despair—not to put all their confidence in 
Government grants—not to place their 
trust in Government patronage—but to 
act in concert—to forget religious hatred 
and political animosity — and to exert 
themselves for the improvement of the 
people who were dependent upon them. 
He would presume to repeat the advice of 
the right hon. Baronet, and would oppose 
the Bill, as caleulated neither to relieve 
distress nor to foster enterprise in Ireland; 
but to strengthen the bad habit of relying 
upon England for assistance whenever an 
emergency occurred in Ireland. He would 
ask, who would be the chief gainers by that 
measure? He asked that question of the 
Chancellor of the Exchequer. On that 
occasion, to which he had already referred, 
the Chancellor of the Exchequer had stated 
that the persons who would be the gainers 
by loans of money to the railway compa- 
nies would be the mortgagees—the share- 
holders, whose depreciated property would 
acquire increased value—and the land- 
owners through whose property the rail- 
ways would pass, and who would obtain a 
good price for their land. The right hon. 
Baronet scouted, therefore (in his opinion 
most justly), the plan of the noble Lord, as 
a scheme for the relief of destitute share- 
holders and mortgagees. He asked, what 
was the difference between the two mea- 
sures? In principle they were identical. 
They differed only in magnitude. By the 
Government Bill, in the first instance, 
fewer railway companies would receive 
loans of money than by the measure of the 
noble Lord. But if they lent public money 
to certain railway companies, he would 
ask upon what grounds could they justly 
refuse hereafter to lend to other railway 
companies? They must acknowledge, 
either that the Bill in question would be 
an act of special favouritism, therefore, of 
injustice and abuse, for the benefit of those 
companies; or they must lay down the ge- 
neral principle that the railway companies 
who fulfilled certain conditions would be 
entitled to loans of public money; and then 
what security had they that they might not 
be compelled to go the whole length of the 
measure of the noble Lord ? He would say, 
that as compared to the Bill of the Govern- 
ment, the scheme of the noble Lord had 
the outward semblance of a comprehensive 
and imposing plan. It did at first sight 
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appear not unlike the project of a states- 
man—a bold and vigorous measure, cal- 
culated, perhaps, to mect a great and sud- 
den emergency. It had been proposed 
when there seemed to be a pressing neces- 
sity to do something for Ireland—when 
they were assailed upon every side by 
clamours of distress—by tales of hideous 
misery and suffering—by begging land- 
lords—by imploring priests—by penitent 
repealers and agitators—all calling aloud 
for assistance from England. Then it 
was supposed, that thousands were dying 
of hunger, that myriads would perish if 
unassisted. Men were at their wit’s end 
as to what ought to be done for Ireland; 
and no two were agreed upon the subject. 
At that period the noble Lord (Lord G. 
Bentinck) had stood forward. He had 
manfully submitted his plan, such as it 
was, to the House; he supported it by 
every argument he could think of; it was 
patiently discussed, without party fecling; 
his arguments were carefully examined, 
ably met, and refuted—he was therefore 
abandoned by half of those whom he had 
looked upon as his party, and his scheme 
was rejected by a majority of three to one. 
After so signal a defeat, who had ex- 
pected to hear again of the measure of 
the noble Lord? It was true, however, 
that in the course of that debate some 
of Her Majesty’s Ministers had hinted that 
they might be inclined to lend some money 
to some railway companies; and, to his 
great astonishment, two months ago, that 
Bill had been introduced. He had, how- 
ever, hoped, from the lapse of time, that 
it had been dropped; but just at the close 
of the Session it had been resuscitated, 
and they were called upon to vote for what 
the noble Lord had justly, though contemp- 
tuously, termed the fag-end of his project. 
Every argument, founded upon principle, 
that had been urged against the project of 
the noble Lord, still existed in undiminish- 
ed force; but that urgent and imperious 
necessity which, in the minds of some 
persons, had constituted a plea for the 
measure of the noble Lord, was no longer 
in existence. The horrors of famine had 
been averted from Ireland. The imme- 
diate danger was passed and gone by. 
Meanwhile the population of Great Britain 
were suffering, partly, at least, from the 
measures which had been taken to relieve 
distress in Ireland. For instance, many 
manufacturers, in consequence of the dear- 
ness of money, arising from the demand 
for money to pay for the food imported for 
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Ireland—in consequence, therefore, of the 
difficulty of obtaining accommodation—had 
been compelled either to stop their mills or 
to work short time. If they thought it 
proper to lend money to employ the unem. 
ployed, and to raise the wages of labour, 
why should they confine their aid to Irish 
railway companies? Why not extend their 
assistance to millowners at Manchester and 
elsewhere? They would gladly accept loans 
of money at much less than the market 
rate of interest —they would open their 
mills, fabricate abundance of goods, and 
with those goods pay for the food imported 
from abroad—they would offer security not 
worse than that of Irish railways—and 
they would confer greater benefit upon the 
industrious classes. For the labourers 
whom the railway companies would employ 
would be the ablebodied men who would 
be certain to find employment in the fields 
at that season of the year, and during the 
approaching harvest, both in Ireland and 
in England. On the other hand, the arti- 
sans whom the millowners would employ 
were unfit for field work; and, therefore, 
when the mill was stopped, their only re- 
source was the workhouse. Therefore, if 
public money should be lent for the pur- 
pose of employing labour, Irish railroad 
companies were not the parties to whom 
money should be lent in preference to all 
others. In fact, if they admitted the prin- 
ciple of lending money to employ labour, 
and to raise the wages of Jabour, there was 
not a single trade or occupation from the 
Land’s End to John o’Groat’s house that 
had not then a claim upon the public purse. 
And they should remember, that every 
branch of industry which they did not as- 
sist, was positively injured by the assis- 
tance which they gave to any other branch 
of industry. Therefore, he said, they 
ought to assist all or assist none. To as- 
sist all would be impossible. He, there- 
fore, contended, they should assist none; 
and on these grounds he objected to the 
Bill before the House. It might be said, 
that there was some special reason, inde- 
pendent of principle, which might be urged 
in favour of the Bill ; and on a former oc- 
easion the Chancellor of the Exchequer 
had given a special reason for the measure 
—a strange one it had been. The Chan- 
cellor of the Exchequer had stated, that at 
the commencement of this Session he had 
estimated that a certain sum of money 
would be required for certain purposes I 
Ireland, namely, eight millions; part to 
feed the people, part to improve landed 
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property, part to reclaim waste lands. The 
right hon. Baronet had discovered that the 
whole of that sum would not be required 
for the purposes already mentioned, and 
that it would be neither wise nor expedient 
to expend public money on the reclaiming 
of waste lands; consequently, unless the 
right hon. Baronet could discover some 
other mode of expending money in Ireland, 
his calculations would be erroneous — he 
would require less money than he expect- 
ed—there would be a surplus of some 
600,0007. What could he do with it? 
Why, he would give it to some railway 
companies. That was the right hon. Ba- 
ronet’s only reason for that Bill. In short, 
the right hon. Baronet had asked for a cer- 
tain sum of public money for Ireland; and 
he was determined to expend the whole of it 
in some manner or another—good, bad, or 
indifferent. And in reply to the assertion, 
that the manner in which he intended to 
expend it by that Bill was a bad one, his 
only answer was, that no additional loan 
would be required for the purpose. Was 
that a proper answer? Did not every far- 
thing of public money improperly expended 
increase the burdens of the country? And 
were the burdens of the people so light 
that they should reject every possibility of 
diminishing them? In his opinion, they 
had better return the 600,000/. to the 
pockets of the people, and let it fructify 
there, than throw it away upon Irish rail- 
way companies, to the benefit of none but 
mortgagees, landlords, and shareholders— 
to the positive and ultimate detriment, he 
believed, of the Irish people, by encourag- 
ing them in the bad habit of relying upon 
England for assistance. He concluded by 
moving that the Bill be read a second time 
that day three months. 

Mr. WILLIAMS did not expect the 
Government would have revived this Bill. 
He feared that the result would be to shake 
the confidence which the money market 
had in the management of the Government, 
as regarded the finances of the country; 
and the right hon. Gentleman the Chan- 
cellor of the Exchequer would find, if he 
pursued a measure of this nature, he would 
entirely lose the confidence of the merean- 
tile interest. Let it be recollected, that 
since the right hon. Gentleman came into 
office, eight millions had been added to 
the permanent debt of the country; and in 
the course of the first eight months he was 
In office, the balance in the Exchequer 
had been reduced from 9,000,0002. to 
5,450,0007, He thought, if the right hon. 
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Gentleman would look to what he had done 
in the management of their financial affairs, 
he would find that he had done sufficient 
mischief already, without taking up the 
interests of railway speculators in Ireland. 
The present condition of the money market 
did not warrant such a proceeding. The 
Bank of England had just emerged from 
a position of great difficulty. Those indi- 
viduals who are engaged in the trade and 
manufactures of the country, were slowly 
recovering from that depression of the 
money market which very recently nearly 
overwhelmed many of them; and before 
they could recover themselves the right 
hon. Gentleman came forward with this 
measure. If this course were to be pur- 
sued, he was quite sure before two years 
had elapsed, the right hon. Gentleman 
would bring the country into that state of 
difficulty to which the preceding Govern- 
ment to which he belonged had reduced it; 
and it would require some more master 
hand to restore its finances, than appeared 
to him to be at the command of the right 
hon. Gentleman. He wished to know 


where this money was to come from? Was 
it to be borrowed on Exchequer bills? 
The right hon. Gentleman had had the 


greatest difficulty in keeping the Exche- 
quer bills above par; he therefore pre- 
sumed that the right hon. Gentleman 
would not resort to this resource. It was 
the duty of the Chancellor of the Exche- 
quer to husband the resources of the coun- 
try, instead of resorting to such a measure 
as this, which would cripple them. 

Lorp JOHN RUSSELL: I stated on 
a former occasion the reasons of Her Ma- 
jesty’s Government for proposing that this 
measure should be adopted by the House; 
I, for one, believing it was not at variance 
with any acknowledged principle adopted 
by the Legislature on former occasions. 
The hon. Baronet who commenced the de- 
bate said—and I know it is a popular, but 
at the same time a very superficial, objec- 
tion to the plan—because the House ob- 
jected to the adoption of the plan of the 
noble Lord the Member for Lynn, at the 
commencement of the Session, that it ought 
not to assent to the present measure. In 
opposing that plan, there were two grounds 
chiefly relied on to induce the House to 
reject it. The one was, that it laid before 
us an immediate prospect of a great expen- 
diture, and when it was not known in what 
state the money market would be when 
this expenditure would be required; and 
we also thought that it would be improper, 
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House to a plan by which 16,000,0000. 


would be required to be raised by loan. 
Such was the main, and, I believe, the 
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advances, and which individuals would not 
have been likely to have undertaken, [t 
is also a misapprehension of the plan on 
the part of the hon. Baronet, to suppose 


the interest to be paid for those advances 
for Irish railways was to be 33 per cent, 
and therefore very low, and under the ave. 
rage rate charged. The rate of interest 
to be charged for such advances will be 5 
per cent—the usual rate for advances of 
this description. Therefore, so far from 
varying from the general principle, it 
is in exact conformity with the principle 
acted on by this House. I must admit 
that on this occasion we are going beyond 
tthe usual amount of advances for pub- 


decisive objection to the plan. Another 
objection relied on was, that the plan was 
not effective for the immediate purposes in 
view —namely, for affording the means of 
supplying food to distressed millions of 
Irish who had lost their sole article of sub- 
sistence. I thought those objections were 
sound. I then thought, and I think still, 
that railway employment is not the best 
kind of employment to afford immediate 
relief to a people, many of whom are aged 
and infirm, and all have been left without 
their ordinary means of obtaining food. | lic works; but the question is not that 
But when I opposed the noble Lord’s Mo- | which the hon. Member put to the House 
tion, towards the end of the debate, I said | —shall we, or shall we not, adopt a plan 
distinctly that the object to which that} which requires a larger advance than the 
proposition applied was a legitimate object; | Exchequer Loan Commissioners can ad- 
and that public works at all times had been vance from the amount at their disposal, 
advantageously encouraged and brought to | I admit this to be the case, and I am pre- 
perfection by advances of public money, | pared to make out a case of exception; 
and that railways might be considered but so far from this being a reason for not 
among the most useful of such works. proceeding, I put it to the House whether 
Such was the statement which I made the present state of Ireland does not form 
when I opposed the Motion of the noble an exception to the rules which should ge- 
Lord. I contend, therefore, there was no- | nerally guide us. The hon. Baronet talked 





thing in the arguments used by Her Ma-/ of mills in England and of manufactures 
jesty’s Government—there was nothing in here; but is there anything in the state of 
the decision of the House—on the very England resembling the state of things in 
large plan proposed by the noble Lord— | Ireland? You must look at the condition 
and to the comprehensiveness of that plan, ‘of Ireland as it has been made by a long 
and to the ability with which it was brought | course of legislation and government. You 
forward, I then did only justice—there was must look at a people amounting to several 


millions, occupying the most miserable ha- 


nothing, however, in that decision to pre- | 
bitations and depending on the lowest de- 


elude this House for ever from making | 


advances to any railways. If we take the 
objection of the hon. Baronet the Member 
for Southwark to the extent to which he 
earries it, the ease will be different; for 
the hon. Baronet argued, because the plan 
of the noble Lord the Member for Lynn 
was rejected at the commencement of the 
Session, the House never is to sanction an 
advance of money for the completion of 
railways in Ireland. A more violent con- 
clusion, or one more at variance with prac- 


'seription of food, and living on an amount 
_ of the necessaries, still less the comforts of 
‘life, much less than is usually enjoyed by 
English labourers. What is the cause of 
‘this state of things? Let us look back to 
history and see what has been done in past 
| times, and thus trace the influence of Go- 
'vernment on the condition of the people of 
this and other countries, not merely for 
the last twenty years, but for centuries. 
| If we look to the condition of Tuscany, we 


tice, could not be urged. The late Chan-! cannot help tracing back a portion of the 
cellor of the Exchequer, referring to this | happy condition of the people to the rule 
subject, said, that it was the custom every | of that flourishing republic which so long 
year, out of the balances of public money, | ruled there; if we look to Flanders, we 
to make advances for the promotion of use-| may still see some of the remains of the 
ful works. Many useful works with which | good government of the House of Bur- 
I am acquainted have been completed by gundy; and if we look to Gallicia, we still 
advances of money to the amount required, | see many effects of the influence of the 
say of 40,000/., or 50,000/., or 60,0007. | Moorish rulers on the condition of the 
Many works of great public value have people. In every part of Europe in which 
been undertaken and completed by such|I have travelled, I think effects can be 
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traced in the condition of the people to the 
acts, not of the Government existing at the 
moment, but of governments and rulers 
long since passed away. Ireland is no ex- 
ception to this rule. If we look back at 
what has been the nature of the legislation 
for Ireland, we find that the great majority 
of the people of that country were debarred 
from all offices in the State, and from all 
distinctions at the bar and other profes- 
sions; they were debarred even from the 
peaceable enjoyment of a landed estate; 
for any kinsman of the owner choosing to 
turn a villain might deprive him of it. 
When such was the tendency of the laws 
to degrade and injure them, it is not sur- 
prising that the people were reduced to the 
lowest condition of human life. It would 
be a narrow and unjust view of our duty to 
Ireland if we merely looked to what has 
been done during the last ten or twenty 
years, or since the Union, and then lay 
down such a principle as the hon. Member 
for Southwark laid down with such com- 
placency, namely, that she should be left 


to her own resources; and as England has | 
done well when left to herself, so would | 
If Ireland had been governed as | 


Treland. 


England has been governed, no doubt she 


would be able to do well. It is not the late 
legislation—not the Act of 1829—that 
act of tardy justice, which can in a few 
years place Ireland in a condition to work 
out her own prosperity, and place her 
people in such a state of comfort and hap- 
piness as the English people are placed. 
In consequence of the state of misery, crime 
has increased; and in consequence of crime, 
capitalists have been afraid to settle there. 
This, I repeat, has been the result of crime; 
but crime has arisen from general causes, 
which it is the business of the Legislature 
to deal with; not merely find fault with 
outrages committed from time to time, 
growing out of particular circumstances, 
and not caused by any thing in the parti- 
cular character of the people. Therefore, 
I say, there is abundant reason why we 
should do more than what first seemed 
called for. There is abundant reason, I 
think, why we should not be satisfied with 
what—as I admit with the hon. Baronet— 
the House has freely and liberally done, 
namely, given millions derived from the 
industry of other portions of the empire, 
to relieve the distress existing in Ireland. 
In what situation do we now find her? 
Some persons who declare they have the 
means of arriving at a sound conclusion on 
the subject, state that the potato crop of 
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the present year will be only one-fourth, or 
one-fifth, or one-sixth the usual quantity; 
and one person, who I think is a very high 
authority on the subject, says that it will 
not amount to one-half. But whatever is 
the amount, there is reason to believe that 
a great portion of this crop will perish. 
The people have exerted themselves lat- 
terly in sowing a portion of their grounds 
which have hitherto produced potatoes with 
different kinds of corn, and a great portion 
of the corn lands have been sown with 
turnips, which will produce a much greater 
quantity of green crop than usual. But 
for the maintenance of the people, it should 
be recollected that the produce of three 
acres of wheat is equal only to one acre of 
potatoes. Will any one, looking to the 
condition of Ireland, not for the next six 
months, but for the next five or six years, 
tell me that he can do so without appre- 
hension that the sufferings of the people 
may be extreme? We have imposed on the 
land and the property of Ireland a very 
considerable burden. We have made them 
responsible, in the first instance, for the 
situation in which they now are; we have 
imposed the expense of maintaining the 
labourers and their families, for whose ser- 
vice there is no actual demand, on property 
in Ireland; but, looking to what is the con- 
dition of Ireland, we must by every means 
in our power assist in rescuing the people 
of Ireland from their present state; and 
by exertions on our part to work out a 
state of improvement, we must give them 
effectual aid in working it out for them- 
selves. I will not go into other matters 
on the present occasion. But with re- 
gard to the measure before the House, I 
deny that there is anything at all in it 
either chimerical or empirical. Several 
years ago the Government appointed a 
Commission, composed of the late Lieu- 
tenant Drummond, Colonel Beaufoy, Mr. 
Barlow, of Woolwich, and Mr. Griffiths, 
to consider the whole question of railroads 
in Ireland, and they made a most elabo- 
rate report on the subject, and recommend- 
ed most strongly the formation of a rail- 
road from Dublin to Cork as one of the 
greatest importance. They examined the 
matter geographically, and carefully inves- 
tigated all the physical conditions of the 
country. Captain Harness, of the Artil- 
lery, was also engaged in making inquiries 
as to the probable amount of traffic on 
such a railroad. These gentlemen made a 
most elaborate report, and strongly recom- 
mended a railroad from Dublin to Cork, on 
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the ground not only of the pecuniary bene- 
fit, but also on account of the moral bene- 
fit which it would produce both to Ireland 
and England, and the effect it would have 
in cementing the union between the two 
countries. They gave various other reasons 
in favour of a railroad from Dublin to Cork; 
but I think the last they mention is of 
great importance. Cork being a naval 
and a mercantile station, the traftic and the 
numbers who will travel along the line 
will be considerable; and I think such a 
railroad is likely to be the source, not only 
of immediate employment—that is not 
what we so much look to—but of a closer 
connexion between England and Ireland, 
and of immense advantages to both coun- 
tries. In considering this matter, there- 
fore, I think we propose to take a step in 
the right direction towards promoting the 
improvement of Ireland. In the former 
part of the Session, we asked the House 
to assist in alleviating the immediate dis- 
tress of Ireland; and what we shall have 
to consider in a future Session is, how we 
ean raise Ireland from the condition in 
which bad government has placed her, so 
that she shall be in a condition to stand by 
England both in the hour of prosperity 
and in the hour of adversity—fully sharing 
our prosperity, and affording aid and sup- 
port in any dangers which may threaten. 
I am sure that it would be taking a narrow 
view of the question to say that we will 
not grant money for this purpose, because 
in England such works have been com- 
pleted without any such advance. To act 
upon such a principle would be most inju- 
rious to both parts of the empire. If we 
mean to act in a spirit of amity to Ireland, 
we must do what is calculated to carry out 
improvement in that country. The hon. 
Member for Coventry made a most extra- 
ordinary objection to this advance of 
money. It was that the railway, for the 
completion of which it was intended, was 
half finished. If I had asked the House 
for a vote for a railway which had not 
been begun, and when the advantages to 
be derived from its execution were proble- 
matical, and when the persons promoting 
it were not ready to advance their private 
capital, there would be a plain and obvious 
objection to the proposal; but when the 
parties have already expended fifty per 
cent of the cost of its construction, and 
have finished many miles of railroad, and 
have found on those parts completed a 
very considerable traffic, I think we have 
a very satisfactory reason for supplying 
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the means of finishing it to such an im. 
portant place as Cork. To oppose the 
proposition on the ground stated by the 
hon. Member, was merely to oppose it 
right or wrong. The noble Lord opposite 
(Lord G. Bentinck) might say that this 
was not the only line of railway which 
should be promoted. This was a railway 
which was recommended to the Govern. 
ment as one of the great lines of Ireland; 
and as fifty per cent had been paid upon 
its capital, it was in a state for going be- 
fore the Exchequer Loan Commissioners 
for an advance of money. This is the 
reason why the House should adopt this 
railway; and it will be for the noble 
Lord, or others, to show that other rail- 
ways come within the condition. What 
the Government propose is, that a specific 
sum for the purpose should be taken with- 
in the present year; and this proposal is 
very different in its nature from that of 
the noble Lord. The argument of my 
right hon. Friend the Chancellor of the 
Exchequer, on this subject, has been en- 
tirely forgotten. He had said as 8,000,000. 
was to be advanced for the maintenance of 
the people, and as another amount was to 
be devoted to the reclamation of the waste 
lands, it would be unwise to come down 
and ask for such a large amount as was 
then proposed by the noble Lord. My 
right hon, Friend has been asked how he is 
to get this 600,0007. My right hon. Friend’s 
answer is a complete one, for he says, “I 
have no difficulty about this; for there is 
already a provision made for that amount 
in the expenditure of the current year—a 
provision which will admit of the laying 
out of 600,0000. for this purpose.’’ The 
answer of my right hon. Friend has all 
along been, that there would be no diffi- 
culty in finding money to this amount; but 
now the hon. Gentleman says, because my 
right hon. Friend has found that he has 
got this money, he is determined to spend 
it. I think I have shown in former de- 
bates on this question—as I believe I have 
shown now—that the object in view is 
good. The hon. Gentleman who spoke 
last objected to the measure on the ground 
of the state of the finances, and stated 
that the balance in the Exchequer had 
been reduced between last year and the 
present from nine to five millions. Now I 
find from a return on the Table that the 
balance in the Exchequer on the 5th of 
April, 1846, was 6,546,000/., and on the 
5th of April, 1847, it amounted to 
5,459,000/., being 1,087,040/. less, and 
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objected to any advances being made for 
He objected to the grant 


considered fairly, I conceive that we should | of the large sum proposed; and he ob- 
not leave out of view the effect of the | jected to the small sum, because it would 
great calamity which has been experienced. | not afford any relief to the people. The 


If the House has resolved to advance a 
large amount of money for the alleviation 
of the existing distress in Ireland, I should 
have thought that it would be clear that 
we cannot carry on the finances of the 
country in the same way as in ordinary 
vears, No financier in this House but the 
hon. Member for Coventry supposed that 
the results should be the same when the 
circumstances were essentially different, or 
would compare them at present with the 
results of an ordinary year. In conclu- 
sion, I trust the House will agree to the 
proposal as part of a general system of 
policy which the House should adopt in the 
government of Ireland, and as only an act 
of justice to that country. 

Mr. ROEBUCK wished the House to 
mark well the last words of the noble 


Lord, namely, that this proposal was part 
of a general system which he was about to 
adopt with regard to the Government of 
Treland. 
lay this down ? 


And how did the noble Lord 
He said, in the early 
part of the Session, the noble Lord the 
Member for Lynn made a proposition for a 
large grant for this purpose. The noble 
Lord opposed the Motion, knowing, as the 
noble Lord did then, and now, the extent of 
the calamity in Ireland. The proposition 
was a general vote to extend over four 
years. The noble Lord opposed the vote 
ontwo grounds. The one was that the 
general state of the calamity called for the 
expenditure of a very large sum for the 
purpose of relief; and if this amount was 
expended on railways, it would not relieve 
the most destitute. The noble Lord then 
proposed a grant of 10,000,0001., to be ex- 
pended over 1847 in the relief of destitu- 
tion. The scheme of the noble Lord the 
Member for Lynn was, that 4,000,000/. 
a year should be taken for four years. 
The noble Lord (Lord J. Russell), he eon- 
ceived, had properly opposed this proposi- 
tion, and should have been consistent in 
his opposition to it; but the noble Lord had 
not been consistent. The noble Lord 
showed that this was not a scheme adopted 
for Ireland; but he comes forward and at- 
tempts to take the plan of the noble Lord 
the Member for Lynn as part of his gene- 
ral system for the government of Ireland. 
The people of England should understand 
What this meant if it rested withhim. He 





noble Lord said, consider how Ireland had 
been governed for centuries; consider the 
condition of Ireland was not a case of yes- 
terday, but you have centuries of oppres- 
sion to deal with. He objected to send 
capital to Ireland for such a purpose, for 
the state of the country had nothing to do 
with the formation of railways. It was not 
the want of railways, but the existence of 
the Irish Church, which was the cause of 
this state of things. The law did not 
make the people of that country equal, 
for the law made the Catholies serfs, and 
the Protestants oppressors. The noble 
Lord now came forward with a pitiful pro- 
position for 600,0001. for railways, as an 
indication of what was meant to be done. 
Why was this applied for at that period of 
the Session? Did the idea of railways 
never suggest itself to the noble Lord at 
the early part of the Session? The noble 
Lord said that it did, but that he hesitated 
on the matter. The noble Lord now point- 
ed to the book before him (the Report of 
the Commissioners on Irish Railways). 
Surely the noble Lord could not sup- 
pose that he could impose upon him 
by pointing to that book. The book 
merely said, that the formation of railways 
would be attended with commercial advyan- 
tages to Ireland. No one doubted but that 
railways would be beneficial to any coun- 
try. If they made one through New 
Zealand, no doubt it would be attended 
with beneficial results; but the question 
was, whether this was a legitimate mode of 
employing English capital. This calamity 
of Ireland seemed to be a sort of ball tossed 
from side to side, and which was made 
greater by being struck back from one to 
the other. The noble Lord formerly said, 
that the formation of railways would not 
relieve the aged and the impotent or the 
starving, and therefore must strike them 
out in the consideration of the relief to the 
calamity in Ireland. The noble Lord said, 
that there was no use in dwelling on the 
humanity of the people of England, and 
immediately asked, will you not give 
600,000/. to meet this calamity ? It must 
be remarked, that this 600,000/. was not 
lent to the starving population of Ireland. 
If it could be shown that it was about to 
be lent to alleviate the calamity in Ireland, 
he should have objected, but not on this 
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ground. He should have protested against 
it on very different grounds. The noble 
Lord said truly, that for some time they 
must look to anything but years of plenty. 
He had no hesitation in saying that the 
potato crop for the present year would be 
a most unhappy failure. In England he 
had had communications with many dis- 
tricts; and he had reason to believe that 
the potato crop would be a failure; and all 
the spring crops in this country, but pulse, 
would be extremely short. Therefore, as 
regarded all the white crops, we must ex- 
pect a short coming harvest. As for the 
wheat, it would not be more at best than 
an average crop throughout the United 
Kingdom; and there was nothing in the 
appearance of things in America to en- 
courage much hope or expectation. In this 
condition, what was it that ought to govern 
the Ministry of this country ? Ought it not 
to be a resolution not to waste our sub- 
stance or our hopes on idle projects of 
railways in Ireland? Did we not know 
that all the stocks of food in England and 
in America had been consumed by the 
short comings of last year: that the ques- 
tion no longer regarded granaries loaded 
with grain, rendered useless by the opera- 
tion of prohibitory laws in this country; but 
one of granaries emptied by the unexpected 
demand; and that all we had to depend 
upon now was the coming harvest of the 
year? So fearful a state of expectancy 
for this country had never before been 
known; and although the noble Lord was 
not by any means answerable for such a 
lamentable condition of things—although 
he could not be held in the smallest degree 
responsible for the dispensations of an Al- 
mighty Providence—yet he would be an- 
swerable for not preparing, so far as human 
prudence or foresight could prepare, to 
meet the consequences of that divine dis- 
pensation. What would the noble Lord do 
in his own individual case? Let it be sup- 
posed that he were about to expect a prime 
season so far as his individual property was 
eoncerned—that he were to have a large 
surplus—would he go to the railway king, 
and offer him his money to be used in 
speculation? He knew that the noble 
Lord did not expect any return for this 
money which he proposed to advance. The 
noble Lord the Member for Lynn, in mak- 
ing his proposition, had said, that all he 
wanted was to give employment to the 
people of Ireland. The hon. Member for 
Lincoln said the same thing. The noble 


Lord had opposed the proposition of the 
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noble Lord the Member for Lynn; and now 
under what possible supposition or pretence 
did the noble Lord come forward to ask 
the House for these monies ? Why, he 
said, ‘‘ You know how we have misgovern- 
ed Ireland for centuries;’’ and then he 
looked across the table at the noble Lord 
the Member for Lynn, and begged the 
House not to think that his proposition 
had anything to do with, or that it bore 
any resemblance to, that of the noble Lord, 
[‘* No, no!”’] He said the Government 
knew the noble Lord the Member for Lynn 
was wrong when he brought forward his 
measure, and that he was wrong still. But 
he must tell the noble Lord, that it was 
an unquestionable doctrine of political eco- 
nomy that the people of England were the 
best judges of the way in which their capi- 
tal should be employe. One of the rea- 
sons urged by the noble Lord for giving 
assistance to this particular railway was, 
that it was nearly finished. And the noble 
Lord produced a large report that had 
been written to show and to prove the 
great advantages to be derived by it, and 
censured the hon. Member for Coventry 
for having refused to sanction the giving 
of money to an undertaking that was in 
so advanced a state. Why, if it were such 
a flattering speculation, how came it that 
the directors were not able to borrow the 
money requisite for it in the usual market? 
The noble Lord knew they could not; and 
what then was he going to do? To tax 
him (Mr. Roebuck) and every Gentleman 
present in the House, and all the people of 
England, for the purpose of lending the 
money to certain speculators in Ireland; 
and whilst the people of England could get 
10 per cent for their money by lending it 
themselves, the noble Lord was going to 
lend it at five. But what was the noble 
Lord going to do for the future with re- 
spect to Ireland? If the noble Lord could 
show them that he was going to establish 
security in Ireland for person and property, 
and if he could actually render life and 
property safe, he would have done all that 
a Government should do. But he was 
going to do more. He was not going to 
render life and property secure. Ile did 
not wish to misrepresent the noble Lord, 
and he was anxious not to be misunder- 
stood. He was quite sure the noble Lord 
would do everything that lay in his power 
to render life and property in Ireland se- 
cure; but the noble Lord was going to try 
to do something else before making life 
and property secure. The noble Lord was 
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going to take money from the hardwork- 
ing, industrious people of England, and to 
use it in speculation, by way of effecting 
the “ regeneration,”’ as it was termed, of 
Ireland. A more wild or a more mis- 
chievous project never entered into the 
head of any Government. The noble Lord 
would find himself utterly and’ totally im- 
otent to effect such a purpose. Let the 
noble Lord confine himself to the proper 
business of Government, and not yield to 
the rapacity—and he used the word ad- 
visedly—of parties at the other side of the 
Channel, who called upon him to help them 
with the proceeds of the hardworking and 
industrious people of England. Let him 
not be misunderstood. He did not want 
to charge the noble Lord with anything 
but what he was at present doing. The 
noble Lord’s intentions were, he believed, 
altogether unexceptionable. But he be- 
lieved he was only doing his own duty 
fairly and honestly when he said, the noble 
Lord was about to misapply the hard earn- 
ings of the industrious people of England 
toa mischievous project of railway specu- 
lation in Ireland. There was something, 
too, very peculiar in the railway that had 
been selected. Why had that particular 


railway been selected 2? Why, because it 
was nearly finished. That was the only 
argument which the ingenuity of the noble 
Lord could suggest—that he was about to 
help only those who had already reached 


the shore. He could understand the noble 
Lord if the noble Lord had said that 
his reason for making the advance was 
that the regular tide of capital would 
not flow into Ireland. But, on the 
contrary, the noble Lord had said, that 
this was an instance in which the regular 
tide of capital did flow; but would the 
noble Lord place his own money in the 
speculation ? and if not, should they (the 
English people) have their money invested 
in the same way as that in which the hon. 
Member for Lincoln had invested his. That 
hon. Member came constantly to the Table 
of the House to urge them to make those 
advances to help speculators, who had in- 
vested their money in shares during the 
high tide of the railway mania, but whose 
shares, that once promised to be fortunes, 
Were, now that the tide had ebbed and 
fallen, valueless. In such a dangerous 
condition of railway speculation, what was 
the universal and last resource? ' Why, the 
unfortunate Chancellor of the Exchequer. 
But although it might be very painful to 
the Chancellor of the Exchequer to be 
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obliged to listen to those applications—to 
have them made to him, and yet be unable 
to respond to them in the manner he could 
wish, by granting their prayers—it was 
still a more painful consideration to the 
taxpayers when he did grant them; and, 
sympathizing as he did with tke painful 
feeling of the Chancellor of the Exchequer 
in being obliged to refuse, he sympathized 
more deeply still with the taxpayers when 
the Chancellor granted, because it was they 
who had to pay. And for what? For the 
wild, the daring speculations of the hon. 
Member for Lincoln. He had a right to 
single out that hon. Gentleman, and to at- 
tack him; for he had said that he was go- 
ing by these means to employ a large num- 
ber of the people of Ireland. The noble 
Lord the Member for London had replied 
to the hon. Member for Lincoln, that he 
could not by such means employ a large 
number, and that he never would. But 
the hon. Gentleman had still pressed, and, 
standing at the corner of that Table, he 
had again urged the noble Lord to consent. 
He (Mr. Roebuck) could easily understand 
the anguish of expectancy, and the pain of 
being refused. But he had a sympathetic 
pain; he did not, and he could not, see the 
reason why he should be compelled to 
make up the loss arising from the wild 
speculation of any portion of Her Majes- 
ty’s subjects. And if the field of the un- 
fortunate speculation were Ireland, and 
that an attempt were made to enlist the 
sympathies of the people of England in 
favour of the speculation, by appeals to 
their charitable feelings, and by setting 
forth the miseries consequent upon the loss 
of the last potato, he felt it to be his duty 
to, and he would, unmask the pretence, 
and show the people of England that it 
was not the loss of the potato that had 
brought ruin upon the unfortunate specu- 
lators. He hoped Her Majesty’s Govern- 
ment would reconsider this matter—that 
they would carefully, gradually, and seri- 
ously consider what they were about to do, 
and what would be the consequences of the 
measure they were proposing. The noble 
Lord had said, that it was to be but the 
first step in a plan, and not at all like that 
of the noble Lord opposite. When that 
noble Lord (the Member for Lynn) had 
said that he was going to open up the in- 
ternal resources of Ireland, the noble Lord 
the Member for London said he could not 
admit the proposition. Yet he now said he 
thought the measure before the House a 
good plan; and he proposed it to begin 
2K 
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with; and at a time when England was on 
the eve of very great distress, he was 
about to put his hand into her pocket, and 
to lay out her money in speculation in Ire- 
land. If there were one thing which more 
than another was an incontrovertible fact, 
it was, that the Administration (and he 
begged to call the attention of the Chan- 
cellor of the Exchequer particularly to it) 
could never employ the capital of the peo- 
ple in mercantile speculation with one half 
the efficiency that the people themselves 
could. That he laid down as a perfectly 
incontrovertible doctrine; and he depre- 
cated their bringing English capital into 
Ireland, not according to the ordinary rules 
of political economy (for the noble Lord 
had himself admitted that the present pro- 
position was a breach of those rules), mere- 
ly because of that dreadful misrule with 
which Ireland had been for centuries over- 
whelmed. It was the first time that he 
had heard such a doctrine and such argu- 
ments broached in the House of Commons; 
but it was as a first step in the new scheme 
that he especially opposed it. It was be- 


cause he believed that the Government was | 
the cost to the Governmentis only 20,9251.; 


impotent when it attempted to employ the 
money of the people for other purposes 


than the preservation of tranquillity and 


the security of property and life. The 
moment the Government began to be a 
money lender, it would begin to be a mo- 
ney loser; and the only expectation that 
any man of ordinary wisdom could have, 
when the Government became a merchant, 
would be that it must end in bankruptcy. 
The time was fast approaching when the 
Government of the country would have to 
render an account of its actions at the bar 
of public opinion. The Chancellor ‘of the 
Exchequer would be expected to render an 
account of all his doings; and one of the 
most severe of all the ordeals through 
which he would have to pass, would be, 
having to explain to the mercantile com- 
munity of England how it was that he, 
a Member of the Government, had seized 
upon the property of the people, and in- 
vested it in a wild speculation in the rail- 
ways of Ireland, because, forsooth, Ireland 
had been misruled for centuries. 

Lorp G. BENTINCK: The last sen- 
tence in the speech of the noble Lord the 
First Minister of the Crown, at which the 
hon. and learned Member for Bath (Mr. 
Roebuck) took so much alarm, “ that this 
is part only of the general policy that the 
House ought to adopt with respect to Ire- 
Jand,’’ is that part of his speech which gave 
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me the greatest pleasure. I concur entirely 
with the noble Lord, ‘* that this is a ste 
in the right direction ;” and although it 
may be said that this proposition is not 
mine, I trust it will grow into mine. The 
hon. Baronet the Member for Southwark 
(Sir W. Molesworth) said, ‘ that the 
proposition of the noble Lord was one 
which tended to place Irish railways as 
pensioners upon this country!” Sir, | 
think if the hon. Baronet had said 
that the proposition made by the noble 
Lord was one that tended to make the 
English Government a pensioner upon 
Irish railways, he would have been nearer 
the mark, and would have had more reason 
and more truth on his side; for although 
I cannot claim for the measure which [| 
introduced that I was going to seck to 
obtain five per cent from the necessities 
of Ireland for money which I borrowed 
at 31. 7s. 6d., yet such is the propo- 
sition contained in the measure of Her 
Majesty’s Ministers. The consequence is, 
that whilst they propose to lend to three 
Irish railways 620,000/., they will obtain 
from these railways 31,000J. a year, whilst 


a year: so that, in point of fact, Ministers 
are going to make use of their superior 
credit for the sake of usury; and, so far from 
losing by the transaction, as the hon. Mem- 
ber for Southwark would have the people 
of England believe, the result of the whole 
is that Her Majesty’s Ministers will clear 
above 10,0001. a year profit. Now, I 
have no wish to take more merit for my 
own scheme than it possessed; but I am 
bound to confess that I did not propose to 
make money out of Ireland by using the 
eredit of England. All that I proposed 
was to get back by means of good security 
the money which I lent, charging the same 
interest at which I borrowed. The hon. 
Gentleman the Member for Coventry (Mr. 
Williams) thought the Chancellor of the Ex- 
chequer ought to have been warned by the 
effect which his Irish railway proposition 
had produced in the city of London. Now, 
for my part, I am quite unaware of 
any bad effects having been produced by 
this proposition. I do not hear that 
Exchequer bills have fallen to a discount, 
or that the funds have experienced a de- 
cline. We all remember that the funds 
rose one or two per cent immediately after 
the completion of the transaction for bor- 
rowing the “ eight millions.” The sub- 
sequent difficulties which occurred in the 
money market arose from other and dis- 
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tinct causes, and were totally unconnected | 
either with railways or the loan of the. 
Chancellor of the Exchequer. If it were 
my wish, however, in the present state of 
the measure before the House, it would not 
he possible for me to make any Amend- 
ment. I confess that I had desired to 
move an Amendment that all other rail- 
ways similarly situated, such as the Great 
Midland and Western and the Waterford 
and Limerick Railway Companies, should 
participate in the like advantage; but I, 
am in a great measure dissuaded from 
pressing their claims on the House, because, | 
as I understand, an assurance is given by 
the noble Lord (Lord John Russell) that | 
when these railways put themselves in 
a position equivalent to that in which the | 
Great Southern and Western stands, a cor- | 
responding advance will be made to them. 
Well, Sir, what are the circumstances of 
these two railways which are seeking equal 
assistance? I will take first the Great 
Midland and Western of Ireland. What. 
is its position ? The proprietors have ex- | 
pended on their railway more than the’ 
half of the capital. They have expended | 
537,0001. out of their capital of 1,000,000. ; | 
and they have purchased the Royal Canal | 
for 300,0007., 200,0007. of which has | 
been actually paid, and 100,000/. has been | 
placed upon the canal property by mort- | 
gage. Well, that canal is now paying) 
15,0007. a year, so that the company have 
this 15,0001., less the interest on the | 
mortgage, to offer in addition to 537,0001. 
already expended as security for any 
advance which the Government may think 
fit to make. Of the line to Dublin, 
seven-and-twenty miles will soon be open- 
ed—in fact, that portion of the line was 
to be opened this very day; and as- 
suming that the clear profit from these | 
twenty-seven miles of railroad already | 
opened shall not exceed 50,000/. a year, 
we have this sum, together with the) 
15,0001. a year, ready to offer you as 
security for the loan of 133,0001. which | 
they ask. Therefore, if good security is 
the only matter in dispute, I maintain that 
the Great Midland and Western stands in 
as good a position to offer ample security 
for the loan as the Great Southern and 
Western, But the noble Lord has said | 
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railways, the Waterford and Kilkenny, and 
the Dublin and Drogheda, which are to 
enjoy the advantage of a Government 
loan, were not recommended by the Rail- 
way Commissioners; at all events, there- 
fore, the Great Midland and Western has 
superior claims to two out of the three to 
which it is proposed to make advances of 
money. The noble Lord said there were 
only two grounds upon which he objected 
to the scheme I originally proposed. One 
was the immense amount of money which 
would be required; and the other that the 
plan was not adapted for securing an im- 
mediate supply of food. But I remember 
that a great many other grounds were al- 
leged as reasons for opposing my measure. 
One was that the security was not sufficient 
for the repayment of the money; that few 
Irishmen would be employed ; and that 
Englishmen would have the chief advan- 
tage; and one hon. and gallant Member 
(Sir Charles Napier) who came to the aid 
of the Government, went further, and 
asserted, that not only would no Irishmen 
be capable of being converted into railway 
labourers, but ‘‘ that Irish ‘ nayvies’ were 
a class rarely married, and who never got 
children.” In regard to one statement 
which was made by the Chancellor of the 
Exchequer, in answer to me that railways 
would not employ more than twenty or 
thirty men a mile in their construction, 
and that the 4,000,000/. a year which 
I proposed that the Government should 
lend in aid of 2,000,000/. to be expended 
by the private speculators, would only em- 
ploy 45,000 persons a year—I am happy 


| to find that Her Majesty’s Ministers are 
| now grown wiser, and affirm to-day that 50 
/men will get employment per mile; and 


thus that 15,000 men will be employed by 
the loan of 500,0002. now to be advanced 
in aid of the Great Southern and Western 
Railway works. Such being the ease, I am 
quite prepared to support the scheme pro- 


posed by Her Majesty’s Ministers; and I, 


for one, am not afraid to stand or fall by the 
economy of this proceeding. I am ready to 
go before the people of England, and show 
to them that this scheme, so far from being 
a scheme to make the people of England, 
as alleged by the hon. Member for Bath, 
** feed:the rapacity of the Irish nation,”’ is 


“that this is one of the railways that were | a scheme by which, whilst the people of 

recommended originally by the Railway | Ireland will be benefited and employed at 

ommissioners ;”’ but was not the Great | home, they will be prevented from emigra- 

Midland and Western one of the lines ting to England to interfere with the 

recommended also? The noble Lord| working men of this country, beating 

seems to forget, however, that the other | down by competition the wages of English 
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labourers ; so that the working men of | penny, sellin Dublin for from 31. to 4I. the 
England will be the greatest gainers by | thousand, or from three farthings to one 
the arrangement. I am prepared to show| penny a piece. But if the railway from 
that this constitutes the essential value of | Galway to Dublin were open, the fish 
this scheme of lending money to promote | caught in Galway Bay could be brought to 
public works of utility in Ireland, and} Manchester in six hours less time than jt 
that when you lend money on Irish rail-| now takes to convey them to Dublin; and 
ways on ample security, you do not tax the| could be carried to London in the same 
people of England at all; while, on the|time that is now occupied in carrying 
contrary, by going on in the course which | them to Dublin, and at one-third of the 
the Government has pursued, of squander-| cost. There is another most important 
ing 10,000,0007. a year in a way in which | consideration. The Arigna iron mines in 
the one-half of what is so squandered is | the county of Sligo, which many centuries 
not to be repaid or asked for, and the | was said to have supplied the only iron used 
other half which is to be asked for, rests | in England, have fallen into decay, and 
on very doubtful security, as has been ac-| there is no reason but the enormous cost 
knowledged by the Chancellor of the Ex-| of conveyance why these mines should 
chequer himself, you do tax the people of not be worked up again. Captain Wash- 


England very grievously—I say that the ington, one of the Commissioners, reports 
existing mode of lending money, and of | with regard to this very mine— 
feeding the people of Ireland by means of | ‘* I measured several of the beds of iron. The 
useless public works, is a tax, without hope | beds, to more than two feet thick in some places, 
of return, on the people of England ; but lie bare in the ravine, and in the bed of the Arig- 
this money lent by England to employ the | na River. We can get any quantity at the shortest 
Tetsh people on Irish railways will all be , notice. There is enough to last two furnaces for 
: ; x 250 years. In quantity there is no doubt but that 
repaid, and will not cost England a single the iron stone of this district is practically in- 
farthing. With respect to the claims | exhaustible. The iron stone of Kilkenny is very 


of these two railways, it is my desire little inferior to that of Arigna ; but the ore of 
—though I : i “opose Lough Allen is nearly equal to the black iron 
g am not going to prop seenn of Ginagow.” 


any amendment—to set forth the claims 

of the Midland Great Western. I have Now, I do not know how we can encourage 
spoken already of the security. Then, | railroads or the prosperity of Ireland gene- 
with respect to the advantages of such a rally better than by opening a line of 
railway, I may state that the Midland railroad up to these mines; and I beg 
Great Western crosses the Shannon at leave to ask what single recommendation 
Athlone, and forms the line of communica- | can the noble Lord show in favour of the 
tion for the whole west of Ireland, and Great Southern and Western Railway 
that the west of Ireland contains a popu- , Company that does not apply equally to the 
lation of 2,000,000. Now, I wish to ask Galway railway? A railway to Galway 
whether the Great Southern and Western | would shorten the distance to the United 
will afford communication for a larger popu- | States and to our own colonies in North 
lation? The Midland Great Western will | America by six or eight hours, as compared 
have its extensions from Athlone to Galway | with a railway either to Cork or to Valentia 
and Mullingar, with branches to Sligo and Harbour; and in regard to shortening the 
various other places. By the evidence journey to America, it is clear that the 
taken before one of the Committees last Midland Great Western has claims upon 
year, it appears that in Galway Bay the the Legislature at least equal to those of the 
number of fishing boats (hookers, as they Great Southern and Western. I will now 
are called in Ireland) is no less than turn to the claims of the Waterford and 
2,136, measuring from ten to fifteen tons, Limerick Railway. The Waterford and 
each, and manned by about 9,000 men. Limerick Railway Company had originally 
The present charge for carrying fish from a capital of 750,000/.; but they have nowa 
Galway to Dublin is 18s. per ewt. By Bill pending, which has already passed 
railway it would be about 2s. The present this House, proposing amendments which 
average of time occupied by coaches and’ would empower them to make deviations 
other conveyances in travelling from Gal-| in the line that would enable them to 
way to Dublin is 24 hours. The result duce the amount of the undertaking by 
is that the fish—herrings, for example—| 70,0001. at the least, thus making a Te 
taken in Galway, and which sell in Gal- duction in the entire capital from 750,000. 
way for 7s. the thousand, or twelve a 680,0007. Of this sum they have 
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already expended 337,0001., and they have | 
six-and-twenty miles of railway that will | 
be open by the Ist of August next, at the 
latest. But of these six-and-twenty miles 
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be ready to consider their claims; and I 
trust after what he has heard to-day, he 
will do equal justice to these two lines, 
and come forward before the Session 


closes and fulfil this engagement, and 
take two more steps in the right direc- 
Company; and before the latter can repay | tion for the advancement of Irish inter- 
the Government the interest on the money | ests and Irish railways. I hope that the 
to be advanced to them, they must meet | right hon. and learned Member for Gal- 
the prior claim of the Limerick and Water- | way, the Irish Solicitor General, will also 
ford Company for half the interest on all| put in his good word for the Midland and 
the monies expended by the Waterford | Western. 

and Kilkenny Railway Company on these; I have heard with regret the hon. 
twenty-one miles of their line. These | Member for Bath state that there is the 
twenty-one miles will cost at least 210,000/., strongest reason to apprehend there will be 
and therefore the Waterford and Limerick | another failure of the potato crop. I trust 
Company have a claim on the revenues of | the hon. Member will be mistaken. I re- 
the Great Southern and Western Company, | ceived a few days ago intelligence from Ire- 
prior to any claim by the Government, to | land, from the editor of the Irish Farmer’s 
the amount of 5,000I. a year, which 5,000/. | Gazette, and I am informed by him that the 
the Waterford and Limerick Company have | potato crop never showed a fairer prospect 


of railway, twenty-one miles are to be run 
over by the Great Southern and Western 





a fair right to set down as security to the 
Government. But besides this, the Great 
Southern and Western Company have al- 
ready borrowed 280,0001., the interest on 
which will be also a prior claim to that of 
the Government. But assuming that the 
Waterford and Limerick get but 3001. a 
week on their six-and-twenty-miles, as soon 
as those six-and-twenty miles are accom- | 
plished, they will have a gross revenue 
of at least 13,0001. a year; and deduct- 
ing from that the cost of working the 
line, which will be 40 per cent, there 
will be left a clear income of 8,000l. or 
9,0001., which has to be added to the 
5,0001. for which they have a claim, prior 
to that of the Government; on the Great 
Southern and Western. [An Hon. Mem- 
BER: No.] Yes, I repeat, a claim prior 
to that of the Government; and I appre- 
hend that the claim of the Waterford and 
Limerick being a prior one, it will, conse- 
quently, have from 13,0001. to 14,000. 
clear interest to offer you as security for 
the 175,000/. its proprietors ask for, and 
to which they are equally entitled with the 
Great Southern and Western to its half 
nillion sterling, It will have thus 13,0001. 
or 14,0001. a year to meet the interest of 
175,0001., which, at 5 per cent, would not 
quite amount to 9,0001.; so that I think 
I have a fair right to maintain that the 
Waterford and Limerick Railway Company 
in all things is equally entitled to the as- 
sistance of Government with the Great 
Southern and Western. If that beso, I do 
hot know on what grounds they are to be 
refused. But the noble Lord said, when 
they were put in an equal position, he would 





of a good yield. I am not one of those who 
apprehend a recurrence of the blight of 
last year. The potato is a crop of the 
most delicate and hazardous description, 
and always has been subject to many cala- 
mities. The hot blast which passed over 
Ireland and England in the month of 
August last, which in the course of forty~ 
eight hours burnt up the crop of potatoes 
and deprived the root of its nourishment, 
bore no resemblance to the rot of the year 
before. The rot of 1845 did not come in 
with a hot blast; for it will be remembered 
that the year 1845 was of a remarkably 
sunless character, and reniarkable for wet 
and cold. The potato rot of 1845 was ac- 
companied, in all respects, by cireumstances 
and characteristics the very opposite from 
the destruction of last season. The rot of 
that year came not early in August, but in 
October; it came upon a crop which preserv- 
ed its greenness to the latest period; it came 
partially only upon a crop which was unpre- 
cedented not only in the numbers but the 
largeness of the bulbs, and bore no more 
resemblance to the blast of last year than 
the wireworm in wheat does to the blight 
—or the cause of the famine in 1800 to 
that of 1799, one crop being drowned, and 
the other burnt up with excessive drought. 
We hear these accounts to-night from Ire- 
land of a renewal of the potato disease; but 
recollecting that it is written that ‘‘ while 
the earth remaineth, seed-time and harvest 
shall not cease,’’ I, for one, feel no appre- 
hension of the habitual or frequent return of 
this extraordinary potato calamity. I can- 
not forget that in 1799 and 1800, at a time 
when there was a royal proclamation call- 
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ing on the heads of families not to permit 
their households to consume more than four 
pounds of bread per head per week, a Com- 
mittee of this House, after sitting for two 
consecutive years in consideration of the 
best means of averting the evils of a similar 
calamity to that under which the country 
had then been suffering, reported that the 
only plan they could suggest was that a 
sum of 30,0001. a year should be voted by 
Parliament to be annually given in rewards 
to those agriculturists who produced the 
greatest quantity of potatoes! But when 
it is alleged that the effect of this lending 
money to Irish railways is to destroy the 
finances of this country, and to convert float- 
ing capital into fixed capital, and by thus 
locking it up make it a permanent pressure 
upon England, I think, far from locking 
up capital, it can be easily shown that the 
result of these outlays on railways is to 
set capital at liberty. It is only neces- 
sary to calculate the value of the capital 
engaged in trade which was formerly held 
in suspense by the slowness of communica- 
tion, and compare it with the economy ef- 
fected in these days, through the instrumen- 
tality and speed of railways in the convey- 
ance of goods. A greater fallacy never 
existed than the supposition that money 
laid out in railways is so much fixed capital 
locked up and lost to the trade of the coun- 
try. We have 96,000,0001. already ex- 
pended in railways. J believe the gross 
returns of profit amount to 8,000,0001. a 
year. Of this, 5,000,000. is derived from 
passenger traffic, and 3,000,000/. from 
goods traffic. But we have only to look at 
the ancient charges to find that, over and 
above the time saved, the cost of passenger 
travelling has been reduced at least to one- 
third, while the carriage of goods, as com- 
pared with canal conveyance, has been re- 
duced to one-half. Thus the goods and 
passengers’ traflic to which I have referred 
as having been carried by railroad at the 
former rates of land and water carriage, 
would have come to 21,000,000I. instead 
of 8,000,0000. in the last year; and the 
public gains the difference between those 
two sums. That proposition no man, I 
think, can deny; and as regards the public 
and the money market, instead of floating 
capital to the amount of 96,000,000I. 
sterling converted into locked-up capital, 
no less than 13,000,000/. a year is econom- 
ized, which, reckoning it at 5 per cent, re- 
presents 260,000,000/. sterling. So that, 
far from losing, the public are absolute 
gainers of 260,000,000/. in the economy 
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of the inland traffic and carrying trade 
of the country. 

In illustration of this argument I yill 
take leave to bring before the House g 
curious return made by one of the assistant 
poor-law commissioners, which will display 
in a striking manner what a country gains 
by railways. Mr. Robert Weale, during 
the twelve years in which he was a poor. 
law commissioner, travelled 99,607 miles 
in the service of the country. Sixty-nine 
thousand miles were travelled by the old 
conveyance, and 30,000 miles by railway, 
By the old mode of travelling, the cost of 
travelling was 1s. 63d. per mile, and by 
rail it was only 34d.; so that virtually the 
country saved by rail five-sixths of the 
costs of travelling. But the saving of 
time is still more remarkable. If the 
whole distance had been performed by 
railway, it would have occupied one year 
thirty weeks and six days ; if the whole 
had been performed at the same rate as 
the 69,000 miles by the old modes of 
conveyance, it would have occupied four 
years thirty-nine weeks and one day. 
The result is, that three years and nine 
weeks of Mr. Weale’s life would have been 
saved; while the advantage to the public 
would be that the whole cost, supposing 
it to have been done by rail, would 
only have been 1,544/., instead of 7,735). 
So that this active poor-law commis- 
sioner, in the public service, would save 
three years and a half of his life, and the 
country would save 5,390. in travelling 
expenses alone. I can also show, if the 
House will permit me—by the saving in 
the goods traffic and in time, the great ad- 
vantage derived by the cotton trade of 
Manchester on one single line, that of 
Manchester and Hull. Up to the year 
1839, the charge by canal for manufactured 
cottons was 45s. per ton; by rail it is only 
24s., and the time saved in the transit is a 
fortnight. In addition to the time saved to 
the trade of Manchester, and fourteen days 
extra open market to all the north of Eu- 
rope—for it must be recollected that the seas 
and rivers of Northern Europe are closed to 
commerce by frost during the winter—the 
actual saving in cost of transit amounts 
to 250,0001. per annum, which at 5 per 
cent represents 5,000,000/. of capital. 

I will show now how this great metro- 
polis is a gainer by railways. It has been 
proved, by the returns of the Board of 
Trade, that 3,000,000 tons of coal are 
annually consumed in the metropolis; 4 
saving consequently of 1s. per ton would 
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amount to a saving of 150,000I. a year 
to this metropolis. Besides this, the 
competition of inland coal cannot fail to 
reduce the price of seaborne coal, and 
bring down that great monopoly. It also 
brings down the cost of transit by canal. 
Qn the Grand Junction Canal the price of 
goods was formerly 16s. per ton, and it is 
now only 2s.; and coals, once 9s. ld. per 
ton, are now only 2s.: so that, in goods, 
the cost of carriage by canal is reduced 
seven-eighths, and coals more than three- 
fourths. The reduction of the charge for 
coal in Leicester by canal reduced the 
price to the consumer 7s. per ton. If the 
result of all the railways conveying to this 
vast city shall be to reduce the price 
only 3s. 6d. per ton, London, consuming 
3,000,000 tons of coal annually, will effect 
a saving of more than half a million sterling 
every year in the article of coal alone. I 
therefore think, as regards the metropolis, 
Ihave satisfactorily proved that money said 
to be locked up in railways is not a loss 
such as some people suppose to the industry 
and general resources of the empire. In the 
town of Leicester alone the competition of 
the Swanwick collieries saves the inhabi- 
tants 60,0002. a year in the price of coal. 
Having thus shown how little truth there 
is in these general allegations, I should like 
the people of England—and here I take my 
stand—to compare the expenditure of this 
20,0002. asked for railways, with that of 
the millions which have been expended in 
useless works, in the Soyer soup kitchens, 
and other similar projects in Ireland; and 
if the result be not on the one side—on that 
of the money lent to these railway compa- 
nies that there is no loss, while a great 
loss is shown on the other side—I will for- 
feit my seat in Parliament as the conse- 
quence, so satisfied am I that such will be 
the result. And it has, in my opinion, this 
further great advantage, that the money so 
lent to railways, requires no staff of paid 
officers. Instead, as appeared by the re- 
turns laid on the Table of the amount of 
the staff employed six weeks ago, of hav- 
ing 15,978 persons employed, consisting of 
10 inspecting officers, 74 engineers, 558 
assistant engineers, 9,817 overseers, 4,085 
check clerks, 429 office clerks, 174 head 
quarter clerks, one valuator, 181 assistant 
Valuators, 50 inspectors of drainage, 131 
sub-inspectors of drainage, 37 inspec- 
tors of account’, and 521 pay clerks—in- 
stead of all these, costing the country at 
the rate of 410,0000. per annum, all of 
them too, by the way, of the class of elec- 
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tors, and constituting a most dangerous 
description of patronage, the proposition 
now made by the Government will give 
no patronage and no employment for any 
such overgrown staff of paid officers. In 
that respect, although I doubt very much 
if the plan on this account be not less 
agreeable to the Government, the effect 
of employing the people in the way I 
originally proposed by the advance of 
16,000,000. of the public money for the 
construction of Irish railways, would be 
that no staff of 16,000 paid officers would 
be needed, but the whole plan might be 
worked by 27 or 28 persons for about 
10,0007. per annum, instead of 410,000/., 
while the country will gain eventually no- 
thing by the plan of employing the people 
on public works, having to mourn the waste 
of ten millions without any return, and 
without any good or practical result. We 
are told that railways are unproductive in 
the way of food; but if they carry manure 
cheap, and save money in the carrying of 
food, they surely conduce as much to the 
cheap produce of food as employment 
purely agricultural itself. In the report 
of Mr. Walker, there is a remarkable ob- 
servation on the great good that the Great 
Southern and Western Railway will do in 
supplying the people of those districts of 
Ireland with cheap fuel and coal, where 
they now use no other fuel but dried cow 
dung. If that cow dung were laid on the 
land instead of being burnt, coal taking 
its place, surely that would add to the 
productiveness of the land, as well as 
to the comfort of the people of Ireland. 
It was said, in answer to the late Mr. 
O’Connell, by the right hon. Baronet the 
Member for Tamworth, when asked by 
Mr. O’Connell for Government advances 
for Irish railways, ‘‘ Drive agitation from 
your shores, and capital will soon flow 
in!” We have tried waiting too long 
already, and without success. I say, 
‘* Pour capital into Ireland; give Irish la- 
bour a fair stage and no favour; give to 
the Irish peasantry the opportunity of em- 
ploying themselves in honest, laborious, 
and profitable works, and then I tell you 
that capital, bringing industry, employ- 
ment, wealth, and contentment in its train, 
will effectually drive agitation from the 
shores of Ireland. 

Mr. LABOUCHERE said, he should 
detain the House but a very short time. 
Much of what they had heard from the 
noble Lord and the hon. and learned Gen- 
tleman who preceded him, however inter- 
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esting it might be at another time, was not | 


immediately applicable to the question be- 
fore the House. He had nothing to urge 


people, yet the means of meeting the press- 
ing difficulty which it was the duty of Go. 


vernment to encounter—namely, to save 


against the plans of the noble Lord, ex-| millions from starvation and famine, was 
cept that they were not now under con- | the first and greatest question. This duty 


sideration; and he had still less desire to | 
say anything against his noble Friend’s | 
general eulogy on railways. If it were. 
not that they had the hon. and gallant | 


Member for Lincolnshire (Colonel Sib- 
thorp) present, he would be inclined to 
apply the query of the ancient orator to 
this part of the noble Lord’s speech, that 
is to say, Quis vituperavit? The proposi- 
tion before the House was one which had 
been attempted to be swollen into undue 
magnitude. It involved no new principle. 
It was simply a question whether the Go- 
vernment should have increased means of 
encouraging useful works in Ireland which 
had been given them in former years. It 
was a question whether, under the present 
circumstances of Ireland, the Government 
was justified in asking, and that House in 
voting, the increased means for giving em- 
ployment on railways in that country. 
That was the real question before the 
House; and he thought neither the noble 
Lord nor the hon. and learned Member for 
Bath had dealt with it as it ought to be 
treated—namely, as a part of a general 
scheme. [Lord G. Bentinck: In that 
light I referred to it.] The noble Lord 
certainly did speak of it as part of a 
general railway scheme; but what he meant 
was, that neither the noble Lord nor the 
hon. and learned Gentleman treated it in 
the light in which it ought to be viewed, 
as part of a general scheme for the im- 
provement of Ireland. The House should 
bear in mind what the state of things was 
with which the Government had to deal in 
Ireland. They should recollect how great 
was the distress and how vast the misery 
which they had to provide for; and he had 
no hesitation in saying that no one measure 
whatever would have been enough of itself 
to cope with the existing calamity. The 
most pressing and immediate duty of the 
Government was to provide against the 
destitution that pressed upon hundreds of 
thousands of their fellow-subjects, and to 
prevent them from perishing. He would 
say, as he said before, that any scheme for 
railways, however extensive, was not enough 
for coping with the difficulty which they 
had before them. However much railways 
might be encouraged—however much good 
might be done by them indirectly —in 
giving employment to certain classes of the 





on the part of the Government was a fatal 
objection to the plan of the noble Lord the 
Member for Lynn; and it answered all his 
criticisms upon useless public works, and on 
the inutility of distributing rations upon a 
great scale in Ireland. He certainly could 
show no money return for that great and 
extensive distribution; the only return he 
could present was the fact of millions of 
our fellow-creatures having been saved 
from perishing by the most miserable and 
degrading of all deaths. This, too, was 
his answer to the accusations against the 
Government of having squandered the pub- 
lie money. The public money could not 
have been better spent than upon such an 
object. The abstract principles of poli- 
tical economy were totally out of place in 
connexion with this subject; and he held 
that it was to degrade that science to ap- 
ply it to questions like this, which lay en- 
tirely beyond its province. He held in his 
hand at that moment a repor: which would 
be laid on the Table of the House to-mor- 
row, the last report of the Relief Commis- 
sioners, from which he found that 2,600,000 
human beings in Ireland were being sup- 
ported by daily rations. He admitted this 
was an enormous distribution, not likely to 
be effected without great abuse; but it had 
staid the progress of famine, and that which 
was the certain and the frightful concomi- 
tant of famine—pestilence. And it was 
his firm belief that if these means had not 
been taken, and rendered co-extensive with 
the calamity, both England and Scotland 
would have been involved in similar dis- 
tress to that of Ireland, and wide-spread 
pestilence would have followed quickly 
upon the heels of a dreadful and devastat- 
ing famine. It was therefore an entire mis- 
statement of the whole difficulty to tell the 
House that the works which the Govern- 
ment had undertaken were unproductive, 
and that they gave no return. The return, 
as he had just said, was in the number of 
human lives saved. For such a purpose 
as that, he could not believe the people of 
this country would grudge the money; at 
all events, whatever blame was thrown 
upon the Government, was as nothing to 
the censure with which they would have 
been visited by an indignant people if they 
had made no attempt to mitigate or alle- 
viate the frightful misfortune that had hap- 
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pened to Ireland. The encouragement of 
ublic works of a reproductive nature was, 
in his opinion, a principle which the House 
ought to acknowledge as calculated to de- 
relop the resources of the country. But 
what the Government had to do in this 
case was, to make provision against imme- 
diate destitution and disease; to see by 
what means the resources of Ireland could 
be so assisted as to bear the pressure ne- 
cessarily made upon them; and at the 
same time considering, for the sake of 
Ireland herself, the finances of this 
eountry. It was not enough to put for- 
ward a great and magnificent scheme 
without considering the pecuniary po- 
sition of the country. No censure, there- 
fore, could be passed upon the Government 
for what they had done. While on this 
subject, he must say the noble Lord had 
entirely misunderstood his noble Friend 
(Lord J. Russell), when he seemed to sup- 
pose that the Government had given a 
pledge to accede to advances of money 
being made to other railways without any 
eonsideration of similarity in circumstances. 
He did not understand his noble Friend to 
give any such pledge. True, his noble 
Friend had said, this was properly a part 
of the system of general measures for the 
permanent benefit of Ireland, which he 
hoped would receive the attention of the 
House in a subsequent Session; but any 
future advances to railways would only be 
made to railways in similar circumstances. 
The noble Lord intimated he had no sym- 
pathy for a Government which preferred 
useless and unproductive works to the en- 
couragement of railways; because, he said, 
by the promotion of useless works they 
obtained large patronage, which was very 
useful in conciliating electors, whereas by 
encouraging railway undertakings they de- 
rived no such advantage. It was his fate 
to receive by every post very strong com- 
plaints from Ireland, that the patronage, so 
far from being directed to conciliate the 
support of the political party with which 
he was connected, was not in their hands. 
The fact was, the gentry of the country 
were very much consulted in the distribu- 
tion of whatever patronage there might be; 
and he had heard it was very often used to 
the prejudice of the political party with 
which Her Majesty’s present Ministers 
were connected. THe knew not how that 
might be; but the patronage had been 
placed altogether in the hands of the offi- 
cers of the Board of Works, the Commis- 
Sioners of which were carefully selected, 
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not from any party or political motives 
whatever. Everybody, indeed, who knew 
those distinguished individuals would at 
once perceive they had not been selected 
on account of political friendship, but be- 
cause they were thought best fitted for the 
office, and the most likely to conciliate 
public confidence ; and because, in the ex- 
ercise of patronage, as well as in the dis- 
charge of every other function, they would 
look only to the public good. Never had 
a Government cleaner hands to meet any 
accusation of this nature than the present. 
Then the noble Lord asked why these 
particular railways had been selected ? 
They were selected upon the recommenda- 
tion of the Exchequer Loan Commission- 
ers. The Exchequer Loan Commissioners 
were asked this question: ‘‘ Suppose you 
had to apply a larger sum of money than 
is now at your disposal upon some railways 
in Ireland, are there any which have com- 
plied with the first condition of having 
paid up 50 per cent of their capital, to 
which you would be ready to make ad- 
vances ?’’ The three railways in ques- 
tion were returned by the Exchequer Loan 
Commissioners as having met the required 
conditions, and to which, if they had the 
money, they would make advances. This 
was the mode of selection ; and there had 
been no desire to favour any particular 
railway on the part of his right hon. Friend 
the Chancellor of the Exchequer, who re- 
minded him that these were the only lines 
that had made application for advances. 
He did not deny the importance of the 
lines to which the noble Lord had ad- 
verted. He admitted that a line across 
Ireland to Galway would be of great na- 
tional advantage, and he should be glad to 
see one constructed; but, at the same time, 
it was also of great consequence to con- 
struct a line between Dublin and Cork. 
He hoped the House would not retrace the 
decision to which they had come on a for- 
mer occasion. He did not pretend to say 
that this measure, by itself, would be ade- 
quate to relieve the destitution of Ireland ; 
but it would be a useful auxiliary in that 
respect. Ife could not agree with the hon. 
and learned Member for Bath, that we 
owed nothing to Ireland except what he 
called good government. The hon. and 
learned Gentleman applied this observation 
to the argument of the noble Lord the 
Member for London, who said truly, that 
the evils of Ireland were attributable to 
long years of misgovernment. Mr. Burke 
said, in his time, it had been the settled 
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policy of this country for ages to dis- 
courage the agriculture, manufactures, and 
trade of Ireland; and he feared there was 
too much foundation for the assertion. 
While, therefore, he agreed with the hon. 
and learned Gentleman the Member for 
Bath, that we owed good government to 
Ireland, he rejoiced at the steps taken to- 
wards a more equal and just system. He 
hoped those steps would be rigorously pur- 
sued in future Sessions of Parliament. But 
he could not admit, when he found Ireland 
impoverished, staggering under the load of 
an evil such as never fell upon any other 
country in the world, by the total failure 
of the potato crop last season, that rich 
and powerful England did not owe it to 
herself to go to the assistance of Ireland. 
She had done so liberally and wisely. She 
had expended the vast sum of eight mil- 
lions this year to mitigate—for she was 
only able to mitigate—the pressure of the 
calamity. England had acted wisely, as 
well as generously and justly, in so doing; 
but he could not admit the justice of the 
hon. and learned Gentleman in pointing 
out, invidiously, to the taxpayers of Eng- 
land, that to mitigate the distress of Ire- 
land was an unnecessary burden upon them. 
They had shown their desire to relieve 
Irish distress by their large, voluntary, and 
spontaneous contributions. The advance 
proposed by the Government to these rail- 
ways, he believed, would be spent wisely 
and judiciously; and he hoped the House 
would confirm, by a large majority, the 
decision they had already come to upon 
this subject. 

Mr. LEFROY regretted that Her Ma- 
jesty’s Government had not deemed it ex- 
pedient to make a larger grant for railway 
undertakings in Ireland than that now 
proposed. He tendered to them, however, 
his thanks, as an Irish representative, for 
the proposition they had made, seeing that 
it was one which had a useful direction. 
The noble Lord (Lord John Russell), 
though he had by no means given the 
pledge referred to by the right hon. Gen- 
tleman (Mr. Labouchere), had certainly 
encouraged the expectation that if, in fu- 
ture Sessions, other loans to railways 
should appear useful or profitable to the 
country, they might look for the assistance 
of the Government. Ie could bear testi- 
mony to the importance of railways to Ire- 
land; and there was not one which pro- 
mised more advantages than that referred 
to by the noble Lord (Lord G. Bentinck). 
The speech of the hon. and learned Mem- 
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ber for Bath was not a fair one, merely 
declaiming, as he did, upon the grievance 
of the people of England being called 
upon to pay taxes to lend to railway com. 
panies. The statement of the noble Lord 
that five per cent interest would be re. 
quired showed that there was no cause for 
supposing the advances would not be faith. 
fully and honourably repaid. Perfect. se. 
curity was given for the repayment of the 
loan; and he preferred capital being invest- 
ed in these undertakings, rather than in 
the unprofitable works which hitherto had 
necessarily been carried on by the Govern. 
ment. The time, however, was now come 
for those useless and unprofitable works to 
be discontinued; if they were discontinued 
safely and wisely, he should not be sorry 
for it; but, being discontinued, means 
must be found for engaging the people 
in profitable and advantageous pursuits, 
Something had been said concerning the 
prospects of the potato crops. He be- 
lieved it would be utterly impossible to 
form any correct opinion on the subject for 
at least one or two months. If they fail- 
ed, it would be absolutely necessary for the 
Government to encourage other means of 
subsistence, by promoting employments of 
a useful and reproductive character; if, 
on the other hand, they succecded, a use- 
ful lesson would have been taught to the 
gentry, the farmers, and the poor of Ire- 
land, to adopt a better system of agricul- 
ture, and to cultivate a superior deseription 
of food. The people of Ireland must not 
in future be left dependent upon one sort 
of food, and that of a precarious charac- 
ter; they must be led to attend to the im- 
provement of the soil, rather than to the 
agitation of what were called their civil 
rights. He trusted Her Majesty’s Go- 
vernment, in making the proposed grant, 
small as it was, might be considered as 
disposed to apply their powers to the deve- 
lopment of those resources which would 
produce a beneficial return to Ireland; that 
they would encourage the people to sup- 
port the laws; and discountenance that 
turbulence to which the noble Lord had 
referred as one of the chief causes of the 
country’s ruin. He gave his support to 
this Bill with great pleasure; and he hoped 
that the grant, small as it was, and the 
other measures to which it would neces- 
sarily lead, would be beneficial to Ireland, 
making her prosperous among the nations, 
and enabling her to profit from the vastness 
of her natural resources. 


Mr. SHEIL: I am not, I am free to 
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acknowledge, wholly unconcerned in the 
completion of the Great Southern and 
Western Railway (one of the railways spe- 
cified in this Bill), and which passes in 
immediate contiguity with property with 
which I am connected in the county of 
Tipperary ; but I hope that I shall be be- 
lieved when I say, that I am far less in- 
fluenced by any personal consideration, 
than by my thorough conviction that great 
benefit will arise from the measure in which 
the Government have, in my opinion, wisely 
and rightfully persevered. It is scarcely 
necessary to insist upon the advantage 
which will arise from a measure by which 
Waterford and Kilkenny, and Cork, Dub- 
lin, and Drogheda, and thus Belfast, will 
be brought into contact. My hon. Friend 
the Member for Bath, indeed, admitted 
the utility of these roads, and said that to 
expatiate in their favour was to dilate on 
a mere truism—that a railway in New 
Zealand would be of service. But he ob- 
served, that you ought to be just to Eng- 
land before you were liberal to Ireland, 
and stated that this measure was calculated 
to gratify the rapacity of men in Ireland, 
by whom it was promoted. I admit that 


justice to England ought to be reconciled 


with liberality to Ireland, and that is the 
case in this instance. English money is 
to be lent, and not given. It will assuredly 
be repaid, for it is to be advanced upon the 
security of lines which are in process of 
construction, and which have some better 
existence than in the lucrative enthusiasm 
of an imaginative engineer. But, Sir, I 
think that these perpetual contrasts be- 
tween the interests of England and of Ire- 
land, as if they were conflicting, and made 
by Englishmen too, ought to be depre- 
cated. The apologue of Menenius Agrippa 
ought to be carried out. Not only should 
not the members conspire against the 
belly, but they ought not to quarrel among 
themselves. The interests of the two 
countries in this question may be proved 
to be identical. Let the men who tell us 
that English commerce and English in- 
dustry ought not to be sacrificed to the ae- 
quisition of a spurious Irish popularity, 
remember this—that to the products of 
English manufacture Ireland offers the 
best, because it is a vast, a near, and a 
safe market. Mr. Porter, in his valuable 
work, chapter 7, headed ‘* Trade between 
Great Britain and Ireland,’ states that 
the value of exports from England to 
Ireland, in 1801, was 3,270,3501.; in 
1821, it was, 5,338,898/.; and in 1826, it 
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was 7,048,9361. He adds, that there is 


no return of exports to Ireland from Eng- 
land since 1825; but that there is a re- 
turn of the number of ships which cleared 
outwards from England to Ireland; and 
that J 

—‘ if we compare the amount of the tonnage em- 
ployed in 1801 with that of 1844, we shall find 
that it bears the proportion of 100 to 305, show- 
ing an increase of 205 per cent.” 

It is, I think, no exaggeration to say, that 
England now annually exports to Ireland 
10,000,000/. of her manufactures. Most 
assuredly, then, England is a great gainer 
in her transactions with Ireland; and it is 
manifest that every measure which con- 
tributes to the development of the resources 
of Ireland—to the fertilization of her soil 
—to the reclamation of the morass and of 
the mountain—to the social amelioration 
of the people-—to the establishment of a 
higher standard of comfort—in one word, 
to the increased consumption of British 
produce—must be essentially ancillary to 
the prosperity of England. I know that 
we have received large donations from 
England. But the calamity of Ireland 
was not a provincial one; and, after all, you 
should recollect that a war for six months 
would be dearer than a famine for three 
years; yet to-morrow, if it were required 
for the honour of England, you would rush 
into encounter with your proudest and most 
chivalrous antagonist. But if you would be 
reconciled to the cost of war by a sense of 
English honour, in the cost of money, you 
should be taught by the noblest of all your 
national characteristics, your humanity, to 
acquiesce. But, although there are men 
in this House, whose national kindness has 
been overcome by their austere political 
economy, who speak of us as if we were to 
blame because the destroying angel has 
blighted an entire island in a night, yet we 
feel persuaded that the great mass of the 
population of this country feel a deep sym- 
pathy in the calamities which we have en- 
dured. The minds of men of all parties 
have met in regard to Ireland in a deep con- 
fluence, where the sentiment of England 
is faithfully represented. Although the 
people of Ireland have condemned many 
of the measures which have been adopted 
for their relief, they appreciate the muni- 
ficent commiseration by which the great 
English community are actuated in their 
regard. Iam convinced that Irish gratitude 
will be fully commensurate with English 
generosity; and if it shall be so—if without 
reference to any political question, there 
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shall arise a sentiment of international 
kindness, then I, for one, shall think, that 
from calamity, great as it is, good, great 
and lasting, with the blessing of Provi- 
dence, will be at last educed. But, Sir, 
the fiscal is not the only view in which this 
measure ought to be considered. I shall 
be glad if, when the Parliament is ap- 
proaching to its close, it shall make a tes- 
tamentary manifestation of good will to the 
people of Ireland, indicative of the policy 
by which the government of the noble in- 
dividual should be sustained, who has had 
the courage to undertake the administra- 
tion of Ireland. That able and sagacious 
statesman will have great difficulties to 
encounter—difficulties which have been 
enhanced by the death of the celebrated 
man to whom the noble Lord opposite al- 
luded in the course of these discussions— 
the man to whom his country owes incal- 
culable obligations, and to whom hereafter, 
when the prejudices and the passions, the 
antipathies and the predilections of the 
hour shall have passed away, in the impar- 
tial adjudication of those who shall come 
after us, the attributes of greatness, politi- 
eal and intellectual, will be beyond doubt 
assigned. I trust that the time will never 
arrive when English statesmen will have 
cause to lament that the voice by which 
millions of men were at once excited and 
controlled is heard no more, and that the 
accents on which a nation hung in rapture, 
and a senate in admiration, are hushed in 
the grave for ever. Would that he had 
been spared to his country—would that he 
had lived to reach the seat of that ancient 
and perpetual faith, of which he was a 
firm and honourable believer, and of which 
he was the proud and chivalrous champion; 
that he had knelt down at the altar of the 
greatest temple which was ever raised by 
the hands of man, worthy of the purposes, 
the high and holy ones, to which it was 
devoted; and that through the marble halls 
of the Vatican, the venerable man, al- 
though with feeble and tottering steps, had 
found his way through the array of sacer- 
dotal pomp, to receive the sanctifying salu- 
tation of the great pontifical reformer who 
has ascended the chair of St. Peter, 
amidst the acclamations of the world !— 
and would that after the performance of his 
pilgrimage the illustrious Irishman could 
have returned to his country, in order that 
he might renew his aspirations here to im- 
prize the principles on which he acted all 
his life, and of the violation of which he 
was never rightfully accused! You will, I 
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am sure, forgive me, if I, who have so sel. 
dom any justification for taking any part 
in the discussions of this House, have de. 
parted from the question, in order that [ 
might offer the tribute of my mournful 
but unavailing commemoration to the man 
whose departure from the scene in which 
he performed a part so conspicuous as to 
attract the attention of mankind, is a dis. 
aster which it will require wisdom and 
fortitude, and that conciliating policy upon 
which this measure is founded, to counter- 
vail. 

Mr. W. R. COLLETT thanked the 
noble Lord at the head of the Government 
for having given an intimation—if not a 
distinct pledge—that other railways simi- 
larly cireumstanced with those now about 
to obtain the assistance of the State, should 
hereafter enjov the same advantage. He 
trusted that next Session the Midland and 
Great Western would obtain a grant of 
money. He would not now press the Go- 
vernment, the members of which had, in 
the course of a few months, completely 
changed their opinions on this subject. It 
was gratifying to him to find that the esti- 
mate he made upon a former occasion of 
the number of persons to whom the con- 
struction of railways in Ireland would give 
employment, was fully borne out by the 
statements on the part of the Government. 
It had been his misfortune to be the object 
of the hon. Member for Bath’s attack that 
evening. Why the hon. and learned Mem- 
ber should have singled him out as an ob- 
ject of hostility he could not imagine, un- 
less it was because the hon. and learned 
Member must talk of everybody and every- 
thing. He was not influenced by merce- 
nary motives in endeavouring to promote 
Irish railroads; for, with the exception of 
his qualification as a director of the Great 
Southern and Western, he did not hold a 
share in any railway which was to benefit 
by the advance of public money. In the 
course which he was pursuing, he was ac- 
tuated solely by charitable motives; and he 
wished the hon. and learned Member for 
Bath could say as much for himself. He 
was one of the first who came forward to 
encourage the formation of Irish railroads 
ten years ago, and he had never swerved 
from that object. Although persons con- 
nected with railways might be attacked by 
the hon. and learned Member for Bath, 4 
high authority had recently done justice to 
their motives. The right hon. Baronet the 
Member for Tamworth had declared that 
railway directors were not swayed merely 
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by personal motives, but were actuated by 
an honourable desire to promote the good 
of the country; and he expressed his dis- 
approbation of Government interference 
with them. In conclusion, he congratu- 
lated the friends of Ireland upon having at 
last got some money from the Government 
which would carry them through the 
autumn, and furnish employment for work- 
men. 

Mr. J. O'CONNELL called attention 
to the fact that by the 61st section of the 
Great Southern and Western Company 
Act it was provided that any security given 
to the Exchequer Loan Commiss oners 
should have a priority above all others. 
He did not think it necessary to follow the 
hon. Gentleman the Member for Bath 
through the various arguments he had 
used in opposition to the measure, as he 
considered it absurd to argue on the ground 
of political economy when already the Go- 
vernment had made very large advances to 
Ireland. The speech of the hon. Member 
for Bath was a very curious one, though it 
lacked the personalities in which he usually 
indulged. But whatever the hon. Gentle- 
man had avoided in the personal part, he 
had made up for in the political. The 
hon. Gentleman had, for example, alluded 
to the subject of the Irish Church; but he 
(Mr. 0’Connell) protested against the sys- 
tem of dragging a question of such impor- 
tance into the tail of a debate. The learned 
Member had also come out in the character 
of a prophet on the subject of agriculture, 
for he had doomed the potato crop of the 
present year to failure. As this was the 
first time that the hon. Gentleman had de- 
clared himself a farmer, he did not place 
much reliance on his prediction. But he 
went further, and extended his prediction 
to all crops. He (Mr. O’Connell) was sur- 
prised at the length to which predictions 
on this subject had gone; but, after all, 
the question was one which should not be 
brought into a discussion of this sort. The 
question for consideration was, whether the 
House would grant a loan of 620,0001., 
upon good security. He was sure, after 
what had passed, the Legislature would 
cheerfully sanction the proposal, which 
should have his warmest support. 

_ Mr. M. GORE expressed his great sat- 
isfaction at some of the statements made 
by the noble Lord at the head of the Go- 
vernment. He believed that the evils of 
Ireland were in a great degree to be traced 
to the political occurrences which took 
Place there two or three centuries ago. 





They had in the present state of Ireland 
an illustration of the social and political 
evils to which a country might be sub- 
jected. It was said it was not the duty of 
Government to interfere with the social 
concerns of a people ; but it was his opin- 
ion that the political and social concerns of 
a people could not be separated. When 
the noble Lord the Member for Lynn 
brought forward his proposition, he had 
given it his cordial support, because he 
believed it was the most comprehensive 
proposition that had ever been submitted 
to Parliament on such a subject. He had 
never given any vote with greater pleasure; 
but since that measure had been rejected, 
he felt that he could not consistently op- 
pose that now under consideration, as the 
principle of both was similar. He regretted, 
however, that the loan was of so limited a 
character, as he knew there were many 
other Irish railways which required encou- 
ragement. He was happy to perceive in 
the measure now before the House the 
commencement of a more liberal policy 
towards Ireland; and he hailed with un- 
alloyed satisfaction any proposition that 
held forth the promise of an auspicious 
dawn of prosperity. The hon. Gentleman 
read extracts from Sir Robert Kane’s 
work upon the industrial resources of Ire- 
land, with the view of showing that the 
promotion of railways in that country 
would tend more to develop her resources 
and increase her commerce than any other 
application of capital for such purpose; 
also extracts from the report of the en- 
gineers of the contemplated line from Dub- 
lin to Galway, which spoke in the highest 
terms of the national advantages to be de- 
rived from the formation of a railway in- 
tended to connect those important places. 
The hon. Gentleman, in conclusion, de- 
clared his intention to support the mea- 
sure. 

Mr. TRELAWNY opposed the Bill. 
He adhered to the principles of political 
economy, so far as he understood them, 
and upon those principles was adverse to 
the Government scheme. Ile was sorry 
to see the Secretary for Ireland repudiate 
them. He said they were quite out of 
place in a question of this sort; but he did 
not tell the House why. It was easy to 
decry that unfortunate science ; but he 
thought those who decried it most, were 
those who least understood it. He thought 
the true remedy for Ireland was an income 
tax; and as Ireland was to be for the Irish, 
let them have a full measure of taxation. 
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It would make the landlords alive to the 
performance of their duties. A great deal 
had been said about the surplus population 
of Ireland; but for his part he did not 
think there was a sufficient population if 
the country was properly managed. It 
was said that capital was necessary for the 
advancement of Ireland; but there must 
be security for life and property there be- 
fore capital would flow in; and to ensure 
that, he would, if it were necessary, place 
a sentry at the corner of every field. 


Sir J. GRAHAM said: I have observed | 


the disinclination of the House to protract 


this discussion; it is by no means an un- | 
of Ireland, to which any opposition has 


natural one, and so far from wondering at 
it, I sympathize with it. I think, there- 
fore, I shall preserve its attention by pro- 
mising not to read a single extract, and to 
occupy its attention but a very short time. 
And before I proceed to comment on the 
subject more immediately under considera- 
tion, I cannot help making one remark in 
passing on the speech of the right hon. 
Member for Dungarvon (Mr. Sheil); I had 


not the good fortune to hear the whole of | 


that speech; and it is with great deference 
I criticise anything that falls from the 
right hon. Gentleman; but I heard two 
passages of it, one of which I consider 
most apposite, the other somewhat out of 
place. I will first refer to the one I think 
applicable. I must say it was my misfor- 
tune, frequently and generally, to differ in 
opinion from the late Mr. O’Connell; yet 
it would appear to me to have been alto- 
gether unjustifiable in a Roman Catholic 
Member of this House, who had for so 
many years taken an active part with Mr. 
O’Connell in the struggle for the liberty of 
his fellow-citizens of the same religion, if 


he had omitted a convenient opportunity of | 


paying a just tribute of gratitude from the 
Irish Roman Catholics to that distinguished 
person, whose talents, howeyer hon, Mem- 
bers may have differed from certain por- 
tions of his public conduct, no Member of 
this House who has had the advantage of 
sitting with him in this and former Parlia- 
ments, can have failed to admire. I think 
it is not unseemly in reference to this 
House itself, that a passing tribute to those 
distinguished talents should be paid by 
some one; and by no one could it be better 
or more appropriately paid than by the 
right hon. Gentleman. I will now pass on 
and venture to comment on the passage 
I think inapplicable and superfluous. I 
heard the right hon. Gentleman say, he 
hoped this Parliament would, before it ex- 








pired, give some practical proof of its sym. 
pathy with the misfortunes and sorrows of 
Ireland. Sir, I cannot think that in this 
Session, at least, any such proof is neces. 
sary. With almost prodigal liberality we 
have, up to the present time, given our 
assent to every proposition made by Her 
Majesty’s Government.* We have borrowed 
—the ordinary means of this wealthy 
country not being sufficient—a sum of 
8,000,0002., the greater part of which has 
been applied to meet the misfortune and 
distress of that country; and I think I am 
right in saying that this is the first pro. 
position intended to alleviate the wants 


been offered from any quarter. This ob- 
servation brings me to the subject-matter 
under debate; and I must say, that having 


|listened attentively to the speech of the 


First Lord of the Treasury, I am some- 
what at a loss to discover upon what pre- 
cise principles this proposition is made to 
the House at this moment. I can well 
understand the view taken by the noble 
Lord the Member for Lynn (Lord G. Ben- 
tinck), and those who act with him, that this 
proposition of an advance of money in aid 
of Irish railroads is justifiable on account of 
the special circumstances of Ireland, as a 
measure calculated to relieve that distress. 
But, if I mistake not, the noble Lord (Lord 
J. Russell) disclaims that ground : the pro- 
position is then to be treated on the ab- 
stract question of its general policy, with- 
out reference to the particular circum- 
stances of Ireland. I am not surprised it 
should be so treated by Her Majesty’s Go- 
vernment, when I remember—and I see the 
right hon. Chancellor of the Exchequer is 
taking a note of what I say—that on the 
former occasion, when the Government re- 
sisted the proposition of the noble bord 
the Member for Lynn, I was led to coin- 
cide in that opposition by the triumphant 
arguments of the right hon, Gentleman 
himself, who pointed out how inapposite 
and inapplicable the proposal would be 
as a measure of relief to Irish distress. 
We are, then, driven to consider it on the 
ground on which it is now placed by the 
noble Lord, as a measure of general policy 
with reference to the general condition of 
Ireland, not as a measure of relief with re- 
gard to the peculiar circumstances of that 
country. I am not one of those who are 
disposed to deny, under all circumstances 
and at all times, assistance from the pub- 
lic purse, under proper limitations and 
proper safeguards, to railroad companies, 
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as a practical measure of sound Irish po- 
liey. The right hon. Gentleman who was 
at the head of the Government under 
which I lately served, and the right hon. 
Member for the University of Cambridge 
(Mr. Goulburn), did, in 1846, favourably 
entertain a proposition, if I mistake not, 
from one of those companies for an ad- 
yance of public money. But what were 
the circumstances—what were the limi- 
tations under which it was considered ? 
The House is aware that for public works 
in different parts of the United Kingdom, 
without distinction between England, Scot- 
land, or Ireland, an annual sum of 360,0001. 
is available; it is the interest of a large sum 
in Exchequer bills, placed in the hands of 
the Exchequer Loan Commissioners ; that 
sum, without any strain on the ordinary 
resources of the country, is available at the 
discretion of the Government, and with the 
eoncurrence of the Exchequer Loan Com- 
missioners, for forwarding public works 
throughout the United Kingdom. In 1846, 
one of these railway companies applied to 
Her Majesty’s Government for assistance 
out of the funds available in the ordinary 
routine of such advances. The right hon. 
Gentleman below me can correct me if I 
am wrong; but I believe the answer of the 
Government, even then, in the flourishing 
state of the finances, was, that it could 
not recommend a loan unless in confor- 
mity with the fixed rules that regulated 
such advances—that it could not exceed 
the sum of 360,000/.—but that if the 
railroad company could bring itself within 
the prescribed regulations, and its demand 
within the limit of 360,000/., there was 
no unwillingness on the part of the Go- 
vernment to consider the application with 
favour. Now, having said I am not on 
pringiple opposed to such limited ad- 
vances, I am naturally brought to con- 
sider the peculiar circumstances under 
which a loan is asked at the present mo- 
ment. We are now in very different cir- 
cumstances from those of 1846; I am 
ready to admit that on the whole the finan- 
cial prospects of the country are somewhat 
better than they were when this subject 
was last under discussion; still, I think 
our cireumstances at the present moment 
require peculiar caution in the management 
of the finances. It is true, the exchanges 
are not so unfavourable as they were two 
or three months ago; on the contrary, the 
tun is somewhat in our favour; at the 
former period, bullion was flowing out of 
the country to a very large amount by 
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every packet that sailed for America; 
now, the quantity of bullion in the Bank 
is in a slight degree increasing. But, 
on the other hand, I believe the impor- 
tation of corn within the last month has 
been greater than at any former period 
of the commercial history of this coun- 
try. That large importation must be 
met by payment either in specie or by 
export of our manufactures. Now, ob- 
serve, the great staple of our export trade 
is cotton goods; and, coincident with the 
extraordinary difficulty of the present mo- 
ment, from the high price of provisions, 
there is the most unfortunate circumstance 
of an extraordinary high price of the raw 
material of the staple article of our manu- 
facture—namely, cotton. Therefore, it is 
to be anticipated we shall have great diffi- 
culty in paying for our food by extending 
the export of our manufactures; and it is 
I think, to be apprehended, that an export 
of specie to a considerable extent must even 
yet take place. Then it is true the rate of 
discount has somewhat fallen; but still it 
is unusally high—considerably higher than 
the rate of interest which Her Majesty’s 
Government propose to take for this ad- 
vance to Irish railways. The hon. Mem- 
ber for Coventry (Mr. Williams) has been 
charged by the noble Lord (Lord J. Rus- 
sell) with some inaccuracy as to the amount 
of the balances in the Exchequer; the hon. 
Gentleman stated that the difference be- 
tween the balances in the Exchequer in 1846 
and 1847 was 3,000,000/. or 4,000,0000. 
less in the latter year than in the former; 
the noble Lord says the difference is 
1,048,0007. But let me call to the noble 
Lord’s recollection two facts: one of the 
principal arguments urged by my right 
hon. Friend (Sir R. Peel) when he brought 
forward the property tax—an unusual bur- 
den to be borne by the people in time of 
peace—was this, that for the independence 
of the Government, and the safety and se- 
curity of the finances, it was indispensably 
necessary that the publie balances in the 
Exchequer should be maintained, and kept 
high and favourable; and that the neces- 
sity of drawing on the Bank of England, 
to meet the payment of the dividends by 
deficiency bills, should be of as rare oc- 
currence as possible. That was one of the 
arguments used for the property tax in 
time of peace. And what was the argu- 
ment of the right hon. Gentleman the 
Chancellor of the Exchequer when he came 
forward to ask for a large loan a few 
weeks ago, also in time of peace? It was 
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not only the extraordinary circumstances 
arising from the failure of the crops and 
the destitution in Ireland; but, again, ad- 
hering to the policy of my right hon. 
Friend, he said, experience had demon- 
strated it to be sound, wise, and necessary 
to maintain a balance in the Exchequer, 
and to avoid the nevessity of a recurrence 
to the Bank of England for a large amount 
of deficiency bills. That is an argument 
I distinctly remember the right hon. the 
Chancellor of the Exchequer used when he 
asked us to give our assent to a large loan. 
I will not now advert to the unhappy 
circumstances that made an application to 
the Bank of England necessary in April 
last for a large advance on deficiency 
bills—a course which, in the opinion of 
the hon. Member for Huntingdon (Mr. T. 
Baring) — than whom no one is better 
qualified to speak on this subject — led 
to the financial crisis which took place 
at that period. I am willing to believe that 
no such expedient will be necessary to en- 
able the Government to meet the dividend 
due on the approaching 5th of July; but 
still it is my duty to remind the House, if 
this necessity does not occur, of the means 
by which it will have been averted. It 
will have been averted in a time of peace 
by a measure justifiable only under great 
pressure, and in a difficulty almost over- 
whelming by a premium offered for the 
prompt payment of the loan: it is by fore- 
stalling the advance by a sacrifice of in- 
terest that the Chancellor of the Exehe- 
quer will be enabled to meet the dividend 
of the 5th of July. These are the pecu- 
liar circumstances of the present moment 
which the House is called on to bear in 
mind before it gives its consent to the 
proposition. I do not overlook the pecu- 
Jiar circumstances of Ireland itself at 
this crisis; I have cheerfully given my 
assent to all the measures of relief pro- 
posed for that country; but I have a 
strong impression, looking at its present 
state, that every shilling of the public 
money advanced to Ireland should be de- 
voted, not to the indirect employment of 
labour, but to the direct and effective in- 
crease in the productive powers of the soil 
with a view of producing a larger quantity 
of food. I will not speculate—perhaps the 
hon. and learned Member for Bath will ex- 
cuse me for saying that such speculation is 
apt to be rash and even mistaken at this 
period of the year—on the probable pros- 
pects of the coming harvest. I must say, 
however, so far as regards the potato crop, 
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that the recurrence of failure is not g 
much a matter of speculation as already a 
matter of fact. I fear that it does not now 
rest upon assumption, but upon the test of 
actual experience, that the growing crop of 
potatoes in the present year has shown 
symptoms of that early taint which was 
the precursor of great calamities in two 
former years. And if, unfortunately, the 
potato crop in this country should again 
fail, it would not be 650,0001., but a much 
larger sum which it will be desirable the 
Chancellor of the Exchequer should have 
in reserve to meet the coming necessities 
and wants not only of Ireland, but of this 
country, amidst the difficulties which will 
attend the third year of that failure with 
which a large portion of the United King- 
dom has been afflicted in that article of 
food which is to millions the staff of life, 
But if I am right in saying, that in the 
expenditure of every shilling which, un- 
der present circumstances, may be ad- 
vanced to Ireland, we should have di- 
rectly in view the object of increasing to 
the utmost extent the amount of food to 
be raised from the soil, I would, in pass- 
ing, observe, that Her Majesty’s Govern- 
ment have withdrawn the measure for ex- 
tending the cultivation of waste lands in 
Ireland without even discussing, the ques- 
tion of the propriety of applying some 
stimulus to that object. If you cannot 
succeed in increasing the quantity of food, 
the inquiry very naturally arises if it 
be not possible by aid from the public 
purse to diminish the number of those who 
press upon the subsistence of the country 
—I mean by colonisation. My noble Friend 
(the Earl of Lincoln) brought that question 
before the House, and it was not received 
with much favour by the Government; but, 
if I mistake not, by the other House of 
Parliament, a Committee has been granted 
to inquire if some enlarged scheme of ¢o- 
lonisation may not be desirable. 1f money 
is to be expended on the public account 
beyond that already advanced, I am dis- 
posed to think that some grant might bene- 
ficially be made, tentatively, either to 4 
limited extent, in an attempt to improve 
the waste lands of Ireland, or in testing 
the advantage to be derived from a mea 
sure of colonisation, not extensively, but 
by way of experiment. Now I would ven- 
ture to offer one more observation to the 
House. I agree with the hon. and learned 
Member for Bath, that all the arguments 
which were so ably urged against the pro- 
position of the noble Lord, the Member 








ES ee eee 


“ao zw oS 





el, ee ee ee, ee eed 


a. os) hCUlUCOE>ED ee 


— aS wa eS FF 


t+ B he & 8 








1025 Railways (Ireland) 


for Lynn, in principle, are applicable to. 
the Bill we are now discussing. I know 

no one argument urged on that oczasion 

which is not applicable to the Motion at 

present under consideration. First of all, 

it was then contended, and I now contend, 

that such a measure is calculated not to 
relieve the suffering poor of Ireland, but to | 
favour the speculators in Irish railway | 
shares. Then, if it be a measure in favour 

of the speculators in railways, the question 

occurs—why are the speculators in these | 
three particular railways to be especially 
favoured ? The noble Lord the Member for 
Lynn urged that argument with irresistible 
force; he showed that the circumstances of 
these three railways are by no means pe- 
culiar, that there are other railways in ex- 
actly the same position; and that if any 
principle is to prevail, they, as well as 
these particular railways, are entitled to 
relief. And if I am not mistaken, the pres- 
sure on the Government will be so strong, 
if not so overpowering, that it will be com- 
pelled to extend the same aid to other quar- 
ters, when it can be shown that railway 
communication between termini of impor- 
tance would confer immense benefits upon 
the intermediate districts. When you make 
aselection, the Government, in consequence 
of the apparent favouritism, is always ex- 
posed to the suspicion of motives, of which 
I entirely acquit them, but which in the 
eye of the public are not such as the Go- 
vernment can acknowledge. One of the 
railways to which this advance is to be 
made, passes through the richest districts 
in Ireland; and they are not the districts 
where aid from the public purse is most 
required. Then, again, it was stated, 
and I now state, that not more than 
one-third of the money advanced will be 
applied to the aid or to the employment of 
labour. The earthworks are estimated at 
one-third; and it is only the earthworks 
which call into employment unskilled la- 
hour. It was then stated on most positive 
authority, and I repeat it, that the em- 
ployment afforded in the construction of a 
railway operates not much more than five 
or ten miles on either side of the line. 
You attract only the ablebodied ; you con- 
gregate at that distance from their homes 
arge masses of ablebodied men; and you 
leave their families comparatively desti- 
tute, inasmuch as you deprive them of the 
immediate aid of their natural protectors. 
It would, however, be vain to go over all 
those arguments which have already been 
wged—urged too by the Government in 
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opposition to the principle of this grant, 
which they themselves now propose. 
I shall merely notice one or two other 
points to which I would wish to direct 
the attention of the House. There is 
some inconsistency in this matter. The 
right hon. Gentleman the Chancellor of the 
Exchequer, since the subject was last dis- 
cussed with respect to railways, has given 
us a description of Ireland more florid and 
favourable than anything I have ventured 
to hope or anticipate. I think he told us 


| that the qauntity of green crops sown in 


Ireland, in substitution of the potato crop, 
was much greater and apparently more 
promising than the most sanguine persons 
conversant with the condition of that coun- 
try had any reason to expect. He told us, 
also, that the quantity of corn sown ex- 
ceeded that sown in any former years; that 
throughout the east of Ireland the pota- 
toes were planted extensively, and were 
most promising; that the potato in many 
directions had reappeared as an article of 
food. Then he went on to say that the 
deep-sea fishing had been most success- 
fully introduced; and he informed us that, 
on the whole, the prospects of the country 
were more cheering than he, or the Go- 
vernment, at a somewhat earlier period, 
could possibly have anticipated. Then, 
again, it may be asked, if this be so, why 
amidst all the difficulties of the present 
moment—in that extreme financial embar- 
rassment from which we have hardly yet 
escaped—with further financial difficulties 
which every prudent man must foresee 
impending—why expend 650,000/. in this 
manner, at this time, on these particular 
railways? Then, again, when all are con- 
tending with difficulties, why are other 
railways in England, Scotland, or Ire- 
land, to which advances from the public 
purse are not to be made, to be unfairly 
exposed to the disadvantage of having to 
seek loans in the money market on un- 
equal terms? It appears to me_ that 
this partial favour, confined to these rail- 
ways, will be an act of great injustice to 
rival companies, equally entitled to sup- 
port and assistance from the State. Be- 
fore I sit down, I cannot fail to observe on 
what was stated by the noble Lord the 
Member for Lynn, who, I admit, has been 
most consistent throughout in urging on 
the Government the superiority, as he con- 
sidered it, of this mode of meeting the 
difficulties of Ireland. With respect to 
the question we are now debating, he used 
a harsh term—a strong term—but one 
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which conveyed a very distinct meaning. 
He said that by supporting this measure he 
would ‘‘ wedge’ the Government into the 
necessity of adopting the principle involved 
in advancing loans to Irish railways. I ob- 
ject extremely to this mode of ‘* wedging”’ 
the Government against their conviction 
and their wishes, into measures they deem 
to be dangerous. Reference has been made 
to the Ten Hours Bill by the hon. Gentle- 
man who has just sat down. I cannot 
forget that that Bill in the present Session 
of Parliament has been pressed on the Le- 
gislature against the strong protest of the 
right hon. Gentleman the Chancellor of 
the Exchequer; against the recorded opin- 
ions of one Member of the Government 
formerly connected with the Board of 
Trade, the right hon. Gentleman the Mem- 
ber for Taunton (Mr. Labouchere); and in 
opposition even to the fears of the noble 
Lord, the First Lord of the Treasury, 
himself, who was ready to consent to an 
eleven hours Bill, but who said of the Ten 
Hours Bill that it was fraught with uncer- 
tainty, and that he looked upon it as an 
experiment hazardous and dangerous. And 
now, when we have had the advantage of 
all the arguments urged by the Govern- 
ment against the principle of making ad- 
vances from the State to Irish railway 
companies—after that resistance in which 
a large majority of this House joined at the 
instance of the Government—we sce Min- 
isters yielding to that pressure, the nature 
of which I do not understand, and bring- 
ing forward a measure of this description, 
completely at variance with all the powerful 
arguments which they urged on the former 
occasion; and, as it appears to me, fraught 
with all the dangers which they denounced 
as necessarily attendant on the proposition 
of the noble Lord the Member for Lynn. 
I promised the House not to detain them 
long; and though I might go at greater 
length into the subject, I pass over many 
other arguments I would wish to have 
pressed upon their attention. I have, 
however, I think, stated enough to justify 
the vote it will be my duty to give—re- 
luctantly, because the Government has 
brought forward the proposition, and be- 
cause their motive is in conformity with 
my earnest wish, to relieve the distress of 
the people of Ireland; but, believing the 
measure wrong in principle, impolitic, and 
unnecessary, I cannot resist my sense of 
public duty, which compels me to record 
my vote against it. 


The CHANCELLOR or tue EXCHE- 
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willing again to occupy the attention of the 
House, having spoken so fully on this sub- 
ject on a former occasion, had not the right 
hon. Gentleman who has just sat down 
rather pointedly alluded to me and to the 
opinions which I had formerly expressed, 
I will not now refer to all the points to 
which the right hon. Gentleman has ad- 
verted; and I certainly will not say any- 
thing of the course which has been pur. 
sued with regard to the Ten Hours Bill, 
The right hon. Gentleman says that my 
noble Friend who spoke early in this de- 
bate founded the defence of this measure, 
not upon the particular circumstances of 
Ireland, at this juncture, but upon its being 
part of a permanent policy towards that 
country. Now, having listened with the 
closest attention to what fell to-night from 
my noble Friend, I must confess that I 
cannot recollect anything he has said which 
could justify that observation. I conceive 
that all our measures, whenever brought 
forward, have been justified by the special 
circumstances in which Ireland has been 
placed, in consequence of the failure of the 
potato crop, and by the great change 
through which it is inevitable she must 
pass in recovering from the effects of that 
calamity. I, therefore, was never more 
surprised in my life than when the right 
hon. Gentleman stated that the noble Lord 
had left out of consideration all these 
special considerations, and had _ brought 
forward this measure, and without any 
reference to remedial aid which it is 
our duty to grant to grant to Ireland. 
[Sir James Granam: To compensate 
for centuries of misrule.] What my noble 
Friend said was, that this country owed 
great reparation to Ireland for the mis- 
government of former times; that that con- 
sideration should be a strong inducement 
with us to look favourably at any proposl- 
tion that might be submitted, the direct 
object of which was to assist Ireland; and 
that it was impossible for the House to 
trace the course pursued in former years 
without the deepest regret. I do not think 
the House was indisposed to that view; 
and this consideration was a general in- 
ducement to look favourably on any pro- 
position submitted for the amelioration of 
the circumstances of Ireland. I do not 
particularly refer to the measure, or to any 
other measure that has been proposed; but 
that this particular mode of relief, by means 
of advances to railways, is connected wit 
and must be dependent on special circum 
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stances, no one, I think, can pretend to 
deny. The right hon. Gentleman says 
that he cannot perceive the slightest dif- 
ference in the principle applicable to the 
measure brought forward by the noble Lord 
the Member for Lynn, and the principle in- 
volved in the more limited measure of the 
Government. I have no wish to enter into 
any very long argument to prove the con- 
sistency of the Government on that point. 
It seems to me, however, that in pointing 
out the different mode in which this relief 
would act from that in which it would have 
acted at an earlier period, [ may also 
point out why such a measure to this ex- 
tent is desirable now, and why it would not 
before have been sufficient to meet that 
demand for assistance and suecour which 
then existed. And I hold that the time of 
adminstering the relief is a chief element 
in considering the advisability of the mode 
of relief. In 1846, when relief was ad- 
ministered by publie works, it was the best 
mode that could then have been resorted 
to. It was founded upon the presentments 
of grand juries, and, with the experience 
we then possessed, no better mode of relief 
could have been employed. The experience 
of the last winter, however, changed our 
views: that system failed, overburdened and 
broken down from excessive pressure: and, 
as soon as we had the opportunity of sub- 
nitting a different measure of relief to Par- 
liament, Her Majesty’s Government, early 
in the Session, came down to the House, 
proposed to put an end to that system, and 
to substitute the relief which was still re- 
quired in a different manner. I believe 
that the measures which we substituted 
have in a great degree answered the pur- 
pose for which they were introduced; a 
large body of the people have been pre- 
served from famine and starvation, and at 
a considerably reduced expense. When 
my noble Friend (Lord G. Bentinck) pro- 
posed his scheme, by which assistance 
would be furnished to railways, we did not 
say no assistance at any time ought to be 
given to railways; but we said that we 
considered such a system, at that time, 
would not, to the extent necessary, put a 
stop to the ravages of famine and pesti- 
lence in Ireland. We said that a measure 
Was necessary which would put food into 
the mouths of the people and would stay 
the famine, especially on the western coast 
of Ireland, and that we did not think my 
noble Friend’s measure would be effectual 
for thisend. That was our main ground 
of objection to the system proposed by the 
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noble Lord as the means of regenerating 
Ireland. We said that more was wanted, 
that relief must go much more directly to 
the people, and the mode in which we pro- 
proposed to apply that relief was by rations 
of food; but neither did my noble Friend 
(Lord J. Russell) nor myself, either then 
or at any other time, state that under no 
circumstances should relief be afforded by 
means of employment, or that a loan should, 
under all cireumstances, be withheld from 
a railroad in Ireland. If hon. Gentlemen 
will consider what was the state of Ireland 
at that time, they will see that it was ne- 
eessary that relief in the shape of food 
should be extended to the people, and 
largely too; how else could the ravages of 
famine be arrested? Nobody can read the 
accounts in the papers which have been 
laid on the Table of the House, or the state- 
ments which have appeared in the news- 
papers respecting the distress in Ireland, 
and not perecive that without immediate, 
ready, prompt, and extensive assistance, 
the population could not have been saved 
from a most fearful mortality. My right 
hon. Friend has spoken of the return we 
have had for our expenditure, not in the 
shape of interest for money, but in the 


shape of the salvation of the lives of our 
fellow-subjects; and I, for one, am satisfied 


with that return. I believe it was quite 
out of the power of the Irish proprietors to 
afford relief to the tenth part of the extent 
of the necessity. Many attacks have been 
made upon Irish proprietors in this House, 
and I am not here to defend their conduct 
in every respect; but I must say that they 
were placed in most difficult circumstances, 
and utterly unable to afford relief to any 
adequate extent. Even the poor law itself 
was new in Ireland; and, oppressed as 
they were by the unforeseen calamity 
which had fallen upon them, to expect 
them to afford adequate assistance would 
have been preposterous. It was abso- 
lutely necessary for us, therefore, to meet 
the necessity by furnishing food in the best 
way we could. But since that time they 
have had considerable experience of me- 
thods of relief: they have had the benefit 
of the system of relief carried on through 
the winter; they have a law enabling 
them to afford out-door relief; and I must 
say, that I think the time is coming when 
assistance from this country in that shape 
of relief must cease, and when the preser- 
vation of the people from famine, and the 
affording to them relief, must be thrown 
upon the Irish gentry and the Irish pro- 
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prietors. But that is not all that is to be 
done for Ireland. It has been stated al- 
ready—and no one can deny—that beyond 
the merely putting food into the mouths of 
the people, it is most essential to aid Ire- 
land in the period of transition, by afford- 
ing extensive employment to the people. 
There are various modes in which that 
may be done; and this is one of them. 
Have there been no Bills for the construc- 
tion of fishery piers; no Bills for lending 
money to landed proprietors to enable them 
to give employment to the people; no ad- 
vances for other means of affording em- 
ployment, and at the same time doing 
that which the right hon. Gentleman 
truly says ought to be the first object 
of all expenditure of money in Ireland, 
namely, increasing the productive powers 
of the country? Now, railways are 
to a certain extent auxiliary to increas- 
ing the productive powers of a coun- 


try. The right hon. Baronet talked of 


other modes in which he would have spent 
this money; he would have done some- 
thing experimentally in the way of re- 
clamation of waste lands; something ten- 
tatively in the way of colonisation. Why, 


he knows that such a sum would have done 
very little good in either way, and that we 
should have been probably throwing away 
our money with much less chance of return 


than we shall now have. But this is not, 


in point of fact, an advance of money to 
railroads without any precedent, and in a 
manner utterly unknown before. What 
have we done ¢ All that we have done is 
to place at the disposal of the Commission- 
ers of Public Works a larger sum of money 
than heretofore, thereby enabling them to 
make loans which, if they had had the 
money for them, they would have made 
without coming to Parliament for assist- 
ance. In two cases they had actually 


agreed to make the loan; in the instance 
of the Waterford and Kilkenny, and the 
Dublin and Drogheda lines, they had 
agreed to advance 120,000/. out of the 
sum annually placed at their disposal, be- 
cause they thought the security good and 
the undertakings such as it was desirable 
to forward; and I must say, that in every 
communication I have had with the Com- 
missioners in the course of the year, I have 
encouraged them to give ail the assistance 
in their power to Irish enterprise; because, 
under present circumstances, I do think 
that every sum which can be reasonably de- 
voted to that object, without a sacrifice, 
ought to be so expended, haying regard 
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to political considerations, ay, and financia 
too. Then comes the question of the 
Great Southern and Western. The right 
hon. Gentleman talks as if we had exer. 
cised some favouritism in selecting a par- 
ticular line from a number of others in pre- 
cisely similar circumstances; but the fact 
is not so. The lines to which the noble 
Lord has alluded, whatever they may be 
now, certainly were not, when this advance 
was agreed upon, in the circumstances of 
the Great Southern and Western. We 
thought then, and we think now, that we 
exercised a sound discretion in refusing to 
make advances to railroads in Ireland; the 
right hon. Baronet the Member for Tam- 
worth also did so; he refused to make ad- 
vances from the Treasury; he referred 
them to the Commissioners, and the Com- 
missioners happened to have a sum of 
money to spare from their usual funds, 
which they offered, but which, in the then 
state of the money market, the company 
declined. Well, the state of the money mar- 
ket is not so easy now; but are not the cir- 
cumstances of Ireland somewhat changed ? 
Is it not desirable now, and more desirable 
than it was then, to find employment for 
the people of Ireland in a way which they 
have not had it? If it be true that the 
circumstances in one respect are changed, 
so are they in the other; and we place a 
sum of money in the commissioners’ hands, 
to enable them to make this advance, be- 
lieving not only that the security is good; 
but that there are circumstances connected 
with this railroad which distinguish it from 
those of which we have heard so much. 
A railroad connecting Cork and Limerick, 
and Dublin, stands in somewhat peculiar 
cireumstanees; there is the communica- 
tion with America to be recollected; avd, 
upon the whole, probably no one line in 
Ireland is so important. 1 believe, how- 
ever, that it was the only one which 
could apply, because it was the only one 
that was in a condition to borrow by having 
half its capital paid up; and therefore it 
was the only one to which an advance from 
the loan fund could possibly be made. I 
hardly know whether it is worth while to go 
into the subject of earthworks. I stated 
before, that in this particular case the 
whole of the rails are bought, and the 
whole of the locomotive power provided; 
and there again, the circumstances are pe 
culiar. The sum remaining to be applied 
will be for earthworks and the construction 
of the way. I believe, therefore, that the 
principle we laid down ab initio, is the true 
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one, but is not applicable to this particular | diminished proposition, compared with that 
ease. Under these circumstances, the of my noble Friend. He has widened the 
Government do think the course they have | breach; he has extended the basis of the 
proposed to be perfectly consistent with! debate. He said, ‘‘ You have not merely 
the policy they have felt it their duty to to discuss the question whether you are to 
pursue towards Ireland—namely, that of | vote for the proposition of the Minister, or 
diminishing and withdrawing relief with! whether you are to negative it; but you 
the utmost expedition, with a few excep- are to remember all that has occurred dur- 
tions rendered necessary by the state of | ing the six months that have elapsed; you 
parts of the country, leaving it to be pro-| are to remember the vote that you gave 
vided from the poor-rates and from charity, | upon the Ten Hours Bill; you are to re- 
and turning their attention to rendering member that distinguished individuals, 
such assistance in the finding employment | members of Her Majesty’s Government, 
for labourers as they may have it in their| were in collision, differing in sentiment 
ower to afford. upon that important occasion; and to-night 

Mr. DISRAELI: The Chancellor of; you are to decide, not merely whether you 
the Exchequer and the right hon. Baronet! will support the measure of the Govern- 
the Member for Dorchester have assured | ment, but whether you will support certain 
the House, that in speaking upon this’ principles of political economy, certain 
question to-night they should trespass very axioms of what is called by some persons 
shortly upon their attention; and I shall in the House political philosophy, and that 
follow, in the most imitative manner, their | in fact form the main question at issue, 
example. Indeed, I rise only to recall the and on that we go by our vote to-night to 
attention of the House and of the country | the country.”” I accept that broad basis 
to one circumstance; but one which I be-| of argument which the right hon. Gentle- 
lieve is well worthy of their attention— man has chalked out; I say that is the 
namely, that this Session of Parliament— | real question at issue. It is not a question 
uo immemorable one in the history of this | between 4,000,000/. a year expended by 
country—commenced with the discussion | the realm for the sake of a section of the 
of the question which now, near its termi- 
nation, or its catastrophe, occupies their 
attention. And I cannot but believe that 
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| kingdom, and the 500,0007. or 600,0000. 


| which are the subject of our discussion 


this evening. The question is, whether 
the House and the country, when they re-| you will adopt or abjure certain principles 
member all the cireumstances which attend- | as standard principles guiding the imperial 
ed the introduction, inthe month of Febru-| policy of this country; or whether you 
ary, of a measure similar to, though greater | will openly brand them as most impolitic 
than that which Her Majesty’s Ministers | characteristics of the course of any Govern- 
have brought forward to-night; and when | ment? That is the real question at issue; 
they moralise upon the debate, which to- | and if the question on which we are to go 
morrow may perhaps afford some fruits for | to the country be this, whether it be the 
their pensive consideration, will arrive at! policy of this country to adhere to any pe- 
this result—that the overwhelming ma-| dantic application of the principles of po- 
jority which determined to stop the pro- | litical economy, I will meet any Gentlemen 
gress of the proposition of my noble Friend | on that issue, and I, for one, will give my 
(Lord G, Bentinck) was, at least, one ani-| vote against that pedantic application of 
mated by a too precipitate spirit. I can-| the principles of political economy. The 
not understand how hon. Gentlemen who} hon. Baronet the Member for Southwark, 


on that oceasion, by their determined 
speeches, or their more vehement cheers, 
desired to terminate by such a flow of 
eloquence and contempt the proposition 
then presented, can now advance and sup- 
port the proposal which Her Majesty’s 
Ministers have indeed brought forward, in 
my opinion, with arguments irresistible, 
and founded upon data which no one can 
controvert. The right hon. Gentleman the 
Member for Dorchester has placed the 
question fairly before the House; he has 
evaded a mere guerilla debate upon a very 





who addressed the House with great ability, 
has placed the question very fairly upon 
that issue; and upon that I wish the vote 
to be taken. It is all very well for the Gen- 
tlemen opposite to say, ‘‘ If the railroads of 
Ireland be a good security for the invest- 
ment of money, why do not the capitalists 
of Ireland and of England invest their 
treasures in the formation of those public 
works?’’ But the question for a Minister 
of this country to put is—‘‘ Is it, or is it 
not, whatever may be the cause, the fact, 
that capital is not invested in Ireland, and 
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that the people of Ireland are not employ- | 


ed?” This is the fact, and it is not the 
consequence of any transitory circumstance, 
like the potato famine, for example; but it 
is now an inveterate circumstance in the 
economical history of Ireland. 
the fact that, in 1823—and I take that 


year because it is the one preceding the | 


great burst of political agitation in Ire- 
land, and before certain circumstances had 
occurred which have always been since re- 
ferred to as raising a barrier to the invest- 
ment of capital in Ireland—is it not the 
fact that it was the rule in that country 


that money was lent there at a rate of in- | 


terest at least one and a half per cent 
higher than in England? 


tic of Ireland?—that it was then difficult 


to obtain the investment of capital in Ire- | 


land on terms equal to those on which it 
was invested in this country? Well, Min- 
ister after Minister has had to struggle 
with this cireumstanee. He has found the 


country with a rich soil, with immense re- | 
sources, and with a population which I be- | 


lieve—and heartily believe—is an industri- 
ous population; but still he finds that the 
capital of the kingdom does not flow into 


Treland. 


should you not do to my constituents as 
you do to the people of Ireland? 
should you do for the people of Ireland 


what they will not do for themselves?”’ | 


Our answer is, that your constituents have 
done for themselves what the people of 
Treland do not do for themselves. Well, I 
want to put the question fairly; but the re- 
tort, free from all affectation of pride, is— 
is our empire to perish?—is Ireland to be 
lost?—are there no extraordinary means to 
be taken?—because you choose to legislate 
for Ireland with all the comfortable ex- 
perience of the borough of Southwark ? 
Now that is the question. This is not the 
accident of an hour. The noble Lord 
himself has talked of ‘‘ the misgovernment 
of centuries;’’ but the right hon. Genile- 
man (Sir J. Graham) sneered at that ex- 
pression. Why, the right hon. Gentleman 
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Is it not) 


Is it or is it not | 
a fact, that, in times of peace, concord, | 
and tranquillity, and, if you like, of Pro- | 
testant supremacy, that was a characteris | 


It is all very well to rise—no- | 
thing is easier than for a Member for a me- | 
tropolitan district to rise and say, ‘* Why | 


Why | 
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That is one of the common stereotyped 
, phrases which every Minister or ex-Minis. 
ter has used when speaking of Ireland; 
| but, like all common phrases, it is, in fact, 
(true. You admit—any person speaking 
upon Ireland—all must admit, I care not 
what are his general opinions or his _politi- 
cal creeds, that there is a difference in the 
state of the two countries—that there is a 
ditference which, whatever may be the 
/cause, must be recognised in legislation 
by any Minister who means to bring for- 
ward measures that will to some degree 
tend to reduce that difference between the 
state of the two countries. Well, Sir, 
| that I believe to be a sound and just view 
of the case. My noble Friend the Mem. 
ber for King’s Lynn brought forward his 
Motion at the commencement of this Ses- 
sion; and the object of that Motion was 
that England for four years should expend, 
| upon undeniable security, 4,000,0001. per 
annum in the employment of the labour of 
Ireland. It has been said that my noble 
Friend brought forward that Motion mere- 
ly in consequence of the potato famine. | 
have no hesitation in saying that the po- 
tato famine accelerated that Motion, and 
that it justified us in introducing it to 
Parliament. The Motion, however, was 
founded on certain principles of policy en- 
tertained by the noble Lord and other 
Gentlemen totally independent of the po- 
tato famine. It arose from the conviction, 
the political conviction, that it was abso- 
lutely necessary the people of Ireland 
should be employed—that general employ- 
ment could not be occasioned except by 
the creating of public works—and that the 
scheme which he introduced not only in- 
| sured that employment, but insured it on 
iterms which secured England from any 
| loss. That was the broad ground on which 
| that proposition was brought forward. I 
/need not remind the House of the argu- 
ments with which the measure of my noble 
| Friend was opposed. I may say this, how- 
| ever, that every argument which he brought 
| forward in support of his Motion has been 
| brought forward in support of the measure 
|of Her Majesty’s Government. There is 
|just this difference —the Government is 
like a man with a telescope, who by @ 
| flourish of his hand turns it round, so that 


has availed himself of that expression as | the glass, when he leoks into, instead of 
often as any person who has spoken in this | showing him objects greatly magnified, as 
House. The right hon, Gentleman, when | in the proposition of my noble Friend, re- 
the Government proposed the grant for an/| presents everything under a diminished as- 
increased endowment for Maynooth, talked | pect, according to the view taken by Her 


of the ‘‘misgovernment of centuries.” | Majesty’s Government. If the principles 
' 
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of political economy were violated by the | 


noble Lord, they are violated by Her Ma- 
jesty’s Government. But the question is 
this—and we put it to the people of Eng- 
land, before whom we must soon all appear 
—Do the people of England care more for 
the good government of Ireland than for 
the principles of political economy? That 
is the real question. You may repeat to 
them your reasoning for ever; but the an- 
swer of the people of England will be this 
—‘‘Treland is the disgrace of England; 
her people are suffering, miserable, and 
unemployed ; and here is a scheme —a 
statesmanlike scheme — which, when pro- 
posed for the employment of the people, 
you, the Parliament of England, ousted 
in the month of February; and when you 
are about to be dissolved and appear before 
your constituents, you cling to the fag-end 
of that scheme, and hold it out as the only 
panacea for the cure and regeneration of 
Ireland.”” We are willing that the ques- 
tion should be placed in that light. We 
come to support Her Majesty’s Ministers 
—we come to support the measure of the 
Government; and I do not suppose any 
one can doubt that we give it a most sin- 
cere support. But while we support the 
measure of the Government, we do not 
shrink from admitting the expressly politi- 
eal principle on which we do support it. 
We say, at once, without reserve or equi- 
vocation, that we prefer the employment 
of the people of Ireland to the pedantic de- 
termination to support the principles of po- 
litical economy; and on that issue we go to 
the country. The right hon. Gentleman 
the Member for Dorchester (Sir J. Gra- 
ham), who has given a consistent opposi- 
tion to every meacure of this kind, has 
called upon the House to consider the 
financial state of the country. He drew a 
dark view of it; admitting, at the same 
time, that in every respect the financial 
condition of the country was improved 

that the Bank has emerged in a great de- 
gree from the overwhelming difficulties 
that menaced it — that the rate of interest 
in the city of London is by no means so 


great as it was some months ago; ‘‘ but,”’ | 
says the right hon. Gentleman, ‘‘ remem- | 
ber you have to pay for all that corn which | 


hourly and daily is filling the granaries of 


this country.”’ Why, I should have thought | 
that the right hon. Gentleman must be | 
aware—and I am sure, on recollection, he | 


must already have placed before his mind 


the fact—that not a single quarter of | 
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even that will for some time enter Eng- 
land, but has already been paid for; and 
that, by the common mercantile system of 
this country, it is impossible a single quar- 
ter of the grain now entering England has 
not been paid for. And if the Bank has 
emerged from its difficulties—if the rate of 
exchange is not so stringent as it was—I 
cannot believe that the circumstance of the 
present importation of corn can be the 
cause that ultimately will produce any de- 
rangement in our finances. Well, then, 
the right hon. Gentleman (Sir J. Graham), 
faithful to his mission, enjoying the consis- 
tent position he now occupies—remember- 
ing that he opposed the Motion of the 
noble Lord the hon. Member for Lynn in 
Feburary —and, therefore, feeling autho- 
rized to oppose Her Majesty’s Ministers 
now near July—again calls the attention 
of the House to the circumstance, that, by 
these advances of public money in support 
of railways in Ireland, you are, in fact, 
not employing the labour of the country. 
Says the right hon. Gentleman, ‘ It is 
well known that only one-third of the capi- 
tal employed is expended on earthworks.” 
Why, really, I think that there is no Gen- 
tleman, whatever his opinions may be on 
the main question, but must agree with me 
when I say, that no point was more amply 
discussed, entered into more detail, and 
ultimately more generally agreed to b 

hon. Gentlemen on both sides of the House 
than this, that there could not be a greater 
fallacy than to suppose that the amount of 
labour employed in railways was in any 
degree to be measured by the labour em- 
ployed on earthworks. Grant that of the 
capital employed on railways only one- 
third is expended on earthworks; yet I say 
that the most moderate computation, made 
by official reports, by the highest authori- 
ties on this subject, is, that the labour em- 
ployed on railways demands at least two- 
thirds of the capital employed on them; for 
the right hon. Gentleman entirely omits 
the construction of the way. He looks 
merely to the earthworks, and does not 
look in any degree to those other circum- 
stances which are familiar to all of us; and 
it was fully admitted on all hands, in a long 
discussion which took place at the com- 
mencement of the Session, on authority 
which no one could dispute, that two-thirds 
of the capital employed on railways were 
expended in labour. The right hon. Gen- 
tleman, in that comprehensive though brief 
speech which he made to-night—and which, 


grain that is now entering England, =| truth, he had a right to make consis- 
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tently with the opposition which, on a for- 
mer occasion, he offered to the proposition 
of the noble Member for Lynn—said, that 
he agreed in a certain sense with Her Ma- 
jesty’s Ministers, and he felt that there were 
a variety of measures—I trust I do not mis- 
represent the right hon. Gentleman—in 
reference to which Her Majesty’s Minis- 
ters might be justified in interfering for the 
purpose of ameliorating the state of Ireland. 
In particular, he referred to colonisation— 
a subject which had been brought before 
the House by his recent Colleague the 
noble Lord the Member for Falkirk. 1 
understood, from the only means by which 
those not present can obtain any notion of 
what a Member may express in this House, 
that that noble Lord (the Earl of Lincoln) 
did full justice on that occasion to the 
great ability of Mr. Godley, and that he 
adopted in many senses the general scope 
and tendency of the measures recommended 
by Mr. Godley. Certainly, though I do 
believe the noble Lord, with what I would 
call official prescience, did not particularly 
bind himself to adopt all the recommenda- 
tions of that gentleman, yet he neverthe- 
less indicated the most considerable, and 


referred to the general scope of Mr. God- 
ley’s system with approbation. Well, what 
is one of the features of the system of Mr. 


Godley? He is the apostle of Irish colo- 
nisation. He says, ‘‘ Send the Irish to 
Canada ;’’ and, God knows, every Gentle- 
man would be glad to do so, if when they 
reached Canada, they would be able to 
pursue a life which would tend more to 
their general welfare than the life they 
lead at present. But the natural and prac- 
tical question which occurs to everybody 
who attends to the system of Mr. Godley is, 
“* What will you do with this great influx 
of Irish in Canada when they arrive 
there?”’ Mr. Godley, who is a man of 
ability, and who has well matured his 
system, has provided for this. He says, 
“* T will tell you what to do with them; let 
them make railways.’’ The first thing to 
do, when the fleet of Irish emigrant colo- 
nisers has crossed over to Canada, is to 
create a railway from [Halifax to Quebee. 
This is the most practical part of the great 
scheme matured by Mr. Godley’s ability, 
and referred to by the right hon. Member 
for Dorchester, and the noble Lord the 
Member for Falkirk. You are to make 
the Irish emigrate from their country, to 
cross the Atlantic, and to do—what? 
That which the noble Member for Lynn 
proposed to the Parliament of England, in 


’ 
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February last, that the Irish should do in 
their own country. Such is the irresistible 
power of experience, and such the ineyit- 
able conviction of circumstances, that at 
the end of the Session, though with a 
timid spirit and in a partial manner, or, to 
use the language of the right hon. Gentle. 
man (the Chancellor of the Exchequer), 
under different circumstances and with 
certain limitations, Her Majesty’s Minis. 
ters feel it their absolute duty to propose to 
the Parliament of this country to adopt 
the plan proposed at the commencement 
of the Session by the noble Member for 
Lynn. You cannot deny that the Session 
commenced by a noble Lord, not a member 
of the Government—I will not call him a 
member of Opposition, for that is an un- 
gracious term—bringing forward a great 
and comprehensive measure. All acknow- 
ledge that, even the hon. Baronet the 
Member for Southwark, who does not 
agree in the principle of it. The noble 
Lord brings that measure forward, and 
you all unite—form a junction of every 
party in the House—except those who 
immediately follow the noble Lord, and 
you obtain a great triumph. I re- 
member your countenances—your smiles 
and your congratulations—when you came 
out of the division lobby—the glory of the 
Government—the chuckling conviction that 
they had saved their country, as well as 
the patriotic inspiration which fired the 
hon. Member from Southwark and his 
Friends—‘* You have done a great deed, 
you have kicked out the great and compre- 
hensive measure, founded on principles of 
which you entirely disapprove, not only in 
reference to Ireland, but which are antag- 
onistic to your general policy. You are 
in a consistent, honourable, and respectable 
position.”’ Now enjoy your triumph, but ex- 
plain your conduct to your constituents. Let 
England decide whether it is to be governed 
on pure principles of political economy. We 
are ready to meet you on that question. 
The time may come, when, instructed by 
the speeches and writings of the hon. 
Baronet the Member for Southwark, you 
may find England prepared; but the prac- 
tical question is, whether you will find 
England prepared on the 24th of July 
next? My opinion is that you will not. 
The constituencies of England will na- 
turally say, it is all very well, but Ireland 
is as much part of the United Kingdom as 
Yorkshire and Laneashire; and we can no 
longer bear that the misgovernment of 
centuries, which the First Minister of the 
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country described to be the cause of the 
present state of Ireland, should not in some 
degree be mitigated. You have opposed 
the only great and comprehensive measure 
ever brought forward for the amelioration 
of Ireland. The right hon. Baronet the 
Member for Dorchester, who joined in 
the first opposition to the measure, anc, 
not now relinquishing a single prin- 
ciple on which he made that opposition, 
tells you fairly that the question for 
England to decide is, whether it will be 
governed on the principles of political 
economy or not. He tells you not to sup- 
pose that you are merely now deciding 
whether Ireland is to have a grant of some 
600,0007. or not. Nothing could equal 
the courage, I would almost say the auda- 
city, of the right hon. Baronet—and I ad- 
mire him for it, it is a praiseworthy qua- 
lity—with which the right hon. Baronet 
a@iressed the House this evening. He 
says, ‘‘ do not suppose that the vote of a 
small sum of money is the real question 
at issue—the question is whether you are 
to have another Ten Hours Bill affair.” 
The question is whether we are to be 
governed by certain conclusions, which I 
believe a very small minority in this House 
or in the country will accept as political 
truths; or whether the wants of the people, 
both English and Irish, are to be consid- 
ered—whether, in fact, we are to be ani- 
mated, when we attempt to legislate, by 
national sympathies, or whether we are to 
take refuge in mere dry pedantic political 
aphorisms ? 

Mr. HUME admitted that the hon. Gen- 
tleman who had just sat down had cause 
of triumph against those who on a former 
occasion voted against a principle which 
they were now going to support. He had 
heard no sufficient reason given by the 
Chancellor of the Exchequer for this 
change of conduct on the part of the Go- 
vernment. The course pursued by the 
Government constituted a great triumph 
for the noble Lord the Member for Lynn. 
He was anxious to state why on a former 
occasion he voted against the proposal of 
the noble Member for Lynn, and why he 
now opposed the measure of Her Majesty’s 
Government. Ile agreed with the hon. 
Member for Shrewsbury that whether they 
were asked to vote 16,000,0001. or 
600,0007. for the promotion of railways in 
Ireland, the principle was the same; and 
he therefore opposed this measure, as he 
had formerly opposed the measure of the 
noble Lord opposite. The Government now 
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proposed that 600,0007. should be ad- 


vanced for promoting railways in one por- 
tion of the empire. He contended that 
England, Ireland, and Scotland ought in 
every respect to be placed on an equal 
footing; but could the noble Lord (Lord J. 
Russsell) say that he was acting justly in 
taking 600,000/. out of the pockets of the 
people of England and Scotland, for the 
establishment of railways in Ireland ? Was 
this justice to England and Scotland ? 
Was it even justice to Ireland? It was 
not; for the assistance they were called 
upon to afford, would not be extended to 
the whole of that country, but only to a 
portion of it. If the noble Lord at the 
head of the Government intended, as he 
had said, to give assistance to the labour- 
ing population of Ireland, why did he not 
adopt the principle of the noble Member 
for Lynn? Why was he so partial and 
unjust as to afford assistance only to three 
railways? Je (Mr. Hume) objected to 
taking money from the pockets of the 
people of England and Scotland, not to 
benefit the Irish people, but for the ad- 
vantage of a few speculators; and he 
should therefore feel it his duty to vote 
against the Bill. 

Mr. CARDWELL hoped that, before 
the debate was allowed to close, a distinet 
statement would be made on the part of 
Her Majesty’s Government whether this 
was to be an exceptional case, founded 
upon the peculiar circumstances of Ireland, 
or whether, as had been announced in the 
course of the evening, it was to be re- 
garded as the commencement of a new 
course of public policy, to be the founda- 
tion of a new system of administration in 
Ireland. He considered that the remarks 
which had just been made by the hon. 
Member for Shrewsbury rendered it still 
more necessary that they should not sepa- 
rate without a clear understanding on this 
subject. That hon. Gentleman had laid 
down the priciple that they were not to 
give aid to promote railways in England, 
because Englishmen did these things for 
themselves; but that they were to give aid 
to Ireland, because Irishmen did come for- 
ward to promote such undertakings. Now, 
if this measure was to be the foundation 
of a new system of policy, and if that 
policy were to be grounded on the reason 
given by the hon. Member for Shrewsbury, 
he (Mr. Cardwell) thought it was high 
time that the matter should be brought 
fairly and intelligibly before the House. 
This must, in some degree, be part of a 
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consistent in the Government to say that 
this was an exceptional case, and that this 
measure was rendered necessary by the state 
of Ireland. He considered that the noble 
Member for Lynn had the best of the ar- 
gument. In February, Parliament was 
called upon to consider in what manner 
several months of famine were to be got 
through; and the noble Lord (Lord G. Ben- 
tinck) came forward and said, ‘* Construct 
railways and employ the Irish people.” 
What was the answer of the Government ? 
‘It is extremely improper,’ they said, 
‘to bring the credit or the money of the 
nation in aid of private enterprises: these 
undertakings cannot be so well carried out 
by Government instrumentality as by pri- 
vate enterprise; the railways it is proposed 
to assist are all in the eastern district of 
Ireland, and your assistance will be of 
little or no benefit to the western and more 
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new plan of policy; because it was not | titled to assistance ? 


‘a railway from London to Leeds? 


destitute part of the country.’’ Could the | 


Government now, when they were coming 
forward to promote a railway from Dublin 
to Cashel, to the exclusion of a railway 
from Dublin to Galway, say that this was 
an exceptional case? The hon. Member 
for Shrewsbury had told them that capital 
did not go to Ireland; and in February last 
the Chancellor of the Exchequer said that 
the measure of the noble Member for Lynn 
was not a measure for the relief of the 
destitute labourers of Ireland, but for the 
relief of the destitute shareholders in Eng- 
land. That statement of the Chancellor 
of the Exchequer was perfectly true, for 
the directors of the North-Western Rail- 
way were the parties who got up the Dub- 
lin and Cashel Railway; and the effect of 
the noble Lord’s measure would therefore 
have been to relieve the shareholders in 
England. Why could not the Dublin and 
Cashel Railway Company finish their works 
without assistance 2? I[t was true that that 
railway would unite Dublin with Cork and 
Limerick, and that that was a very im- 
portant communication; but were there no 
important lines of communication projected 
in this island? The Dublin and Cashel 
shares were at a discount; but they were, 
he believed, only at the same discount as 
the shares in the railway which was to 
unite London with Glasgow and Edinburgh, 
and the railway which was to connect Lon- 
don with Holyhead, in order to afford more 
rapid communication with Dublin. But 
had those railway companies come to that 
House for money? Why, then, was the 


Dublin and Cashel Railway Company en- | tion, in which the noble Lord told the Irish 
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They had been told 
that they ought to deal with Ireland as if 
it were Yorkshire. The hon. Member for 
Sunderland (Mr. Hudson) knew that when 
a railway was in course of construction to 
unite London with the great metropolis of 
the woollen manufacture — Leeds, the 
shares in that railway were at one time at 
a much greater discount than the shares in 
tke Dublin and Cashel Railway ; but did 
the company apply to the British Parlia- 
ment for money to enable them to make 
It 
appeared the Government had been told 
that the Irish railway companies which 
were to participate in this grant had pur- 
chased all their rails, engines, and car- 
riages, and that the whole of the money 
which it was proposed to advance would 
be expended upon earthworks. He would 
ask the right hon. Member for Sunder- 
land, or any one acquainted with rail- 
way business, whether this was not 
the first instance that had come to their 
knowledge of a railway company having 
purchased, and—although in great dis- 
tress—having paid for all their engines, 
carriages, and rails, and wanting only one 
thing, which they could not accomplish 
without the assistance of the Government 
to complete their line—the earthworks? 
But he would ask the House to consider 
what was the state of things in this country 
when the London and Leeds Railway was 
in progress? The iron trade was de- 
pressed; the furnaces were blown out; 
the population of Lancashire and York- 
shire was in deep distress; but yet the 
company did not come to Parliament ask- 
ing assistance to enable them to prosecute 
their scheme. No; the energy of the 
English people effected a railway com- 
munication between London and Leeds; 
and the energy of the English people was 
now carrying out a similar communication 
between London and Edinburgh, and be- 
tween London and Holyhead. He was 
satistied, that if Parliament did not inter- 
fere, the shareholders in these Irish rail- 
ways would find it necessary to go on with 
their own works; and by leaving English 
energy unfettered and unaided, the House 
would confer greater benefit upon Ireland 
than they could do by interference and as- 
sistance. So much for the plan of helping 
those who would not help themselves. Very 
different was the peroration of the noble 
Lord in his speech at the beginning of the 
Session. He well recollected that perora- 
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| those come forward who can prove that 
they have the same claim, and the same 
assistance shall be given to them; and it 
hon. Member for Shrewsbury, that Irish- | must be so.’ Was that to be the state of 
men would not help themselves if you did | things next Session? He did not think 
not help them. But he had risen princi- | that it would enhance the character of the 
pally for the purpose of noticing the state | British Parliament if one Gentleman was 
of the Exchequer. It was said that this} to get up and recommend the Cashel line, 
was not a large sum of money; he did not | and another Gentleman put in a claim 
know that it was a large sum of money, for the Mullingar line. The hon. Member 
but it bore a large proportion to 650,0001., | for Shrewsbury told them that they were 
which the wisdom of Parliament had pro-| not to show a pedantic adherence to the 
vided for extraordinary occasions. Where | principles of political economy. He thought 
was the money to come from? From the | those principles had no other object than 
balance in the Exchequer. It was said | to promote the happiness of mankind—not 
that there was a sufficient balance in the | out of mere theoretical notions, but upon 
Exchequer for the purpose. Where was | practical grounds—and to that extent those 
this balance got? It was got from a loan; | who understood them adhered to the prin- 
and it was a most improvident arrangement | ciples of political economy: and he hoped 
to borrow money upon condition of paying | they would continue—not for any religious 
100/. for 901. received, and to lend the| or social advantages, but from material, 
money so borrowed to Irish railroads. | practical, monetary, and commercial views 
What was the state of the market for Ex-|—to consider themselves bound to make 
chequer bills? It had never been in such | those principles their guide. He hoped 
a state since 1817. Never since the close | the country would know what was the si- 
of the war had we paid 3d. interest upon | tuation it was in. They had been told by 
Exchequer bills, nor was it likely they | the noble Lord that this was the commence- 
would soon bear a lower rate of interest. | ment of a system by which the condition 
The Prime Minister had confirmed the ap-| of Ireland was to be ameliorated; and, 
prehension as to the state of the harvest} whilst England and Scotland were to be 
in the coming year; and the hon. Member | left to themselves, Ireland was to have the 
for Shrewsbury would not say that corn | benefit of these advances. If this was to 
which was to be imported was not to be| be a new system of government for that 
paid for ; that was an argument for keeping | country, it was fit, upon the eve of a gene- 
the balances in the Exchequer. If the ba-| ral election that it should be proclaimed; 
lances were high on the 10th of July, was | and he should sit down by saying what he 
that an argument that they would be high } said when he began, that he sincerely hoped 
on the 10th of October? The hon. Mem-| and trusted that the country would know, 
ber for Shrewsbury said, that the Bank of | and the House would know, whether this 
England had got through their difficulties; | was to be an exceptional case, based 
and others said that all these difficulties | upon the ordinary condition of Ireland, 
had arisen from the currency being con- | evincing only a little inconsistency on the 
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people to help themselves, and the British 
Parliament would help them. Very dif- 
ferent was this from the observation of the 














tracted. But they also said that they | 
feared that our commercial transactions 
would be fewer than before; and if our com- 
mercial transactions diminished, where was 
our revenue to come from? Ile advised 
those who were responsible for the amount 
of the balances in the Exchequer on the 
10th of October not to be too confident, 
and if they had 620,000/. in the Exche- 
quer, to keep it. He did not dwell upon 
the fairness or unfairness of this particular 
case; but he did not understand the answer 
of the Chancellor of the Exchequer, that 
assistance would be given to all railroads 
which had complied with the conditions, 
and that the Mullingar Railroad had not 
complied with the conditions. He had un- 





derstood the noble Lord to say, ‘ Let 


part of the Government; or whether it was 
to be the foundation of a new system, and 
a departure from the ancient system of go- 
vernment, by which some new benefit was 
to be conferred upon the State. 

The House divided on the question, that 
the word ‘‘ now”’ stand part of the Ques- 
tion :—Ayes 175 ; Noes 62: Majority i135. 


List of the Ayes. 

Bateson, T. 
Beckett, W. 

Bellew, R. M. 
Bennet, P. 
Bentinck, Lord G. 
Bentinek, Lord H. 
Berkeley, hon. C. 
Berkeley, hon. Capt. 
Berkeley, hon. G. F. 
Bernal, R. 


Aldam, W. 

Anson, hon. Col, 
Archdall, Capt. M. 
Austen, Col. 

Bailey, J. 

Baine, W. 

Baldwin, B. 

Baring, rt. hon. F. T. 
Baring, T. 

Barnard, E. G. 
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Blackburne, J. I. 
Blake, M. J. 
Bodkin, J. J. 
Boldero, H. G. 
Borthwick, P. 
Bowles, Adm. 
Brisco, M. 
Brotherton, J. 
Browne, hon. W. 
Buller, C. 

Burke, T. J. 
Burrell, Sir C. M. 
Busfeild, W. 

Byng, rt. hon. G. S. 
Callaghan, D. 
Carew, hon. R. S. 
Castlereagh, Visct. 
Cavendish, hon. C. C. 
Chapman, b. 
Chichester, Lord J. L. 
Christie, W. D. 
Clay, Sir W. 

Clifton, J. T. 

Cole, hon. II, A. 
Colebrooke, Sir T. E. 
Collett, W. R. 
Courtenay, Lord 
Cowper, hon. W. F. 
Craig, W. G. 
Dalrymple, Capt. 
Damer, hon. Col. 
Dawson, hon. T. V. 
Denison, J. E. 
Disraeli, B. 

Dundas, Adm. 
Dundas, Sir D. 
Ebrington, Visct. 
Esmonde, Sir 'T. 
Ferguson, Sir R. A. 
Frewen, C. H. 
Fuller, A. E. 
Gibson, rt. hon. T. M. 
Gore, M. 

Gore, W. R. O. 
Gore, hon. R. 
Greene, T. 

Gregory, W. I. 
Grey, rt. hon. Sir G. 
Grogan, E. 
Grosvenor, Lord R. 
Grosvenor, Earl 


Hallyburton, Ld. J.F.G. 


Halsey, T. P. 
Hamilton, J. IL. 
Hamilton, G. A. 
Hamilton, Lord C. 
Hanmer, Sir J. 
Hatton, Capt. V. 
Hawes, B. 

Hayes, Sir E. 


Hobhouse, rt. hon. Sir J. 


Hodgson, R. 


Howard, hon. C. W. G. 
Howard, hon. E. G. G. 


Howard, Sir R. 
Hudson, G. 

Hurst, R. H. 

Hutt, W. 

Jervis, Sir J. 
Jocelyn, Visct. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Kemble, H. 


Bankruptcy and 


Labouchere, rt. hon. H. 


Langston, J. H 
Lawless, hon. C. 
Lawson, A. 

Layard, Major 
Lefroy, A. 

Le Marchant, Sir D. 
Liddell, hon. H. T. 
Lowther, hon. Col. 
Macaulay, rt. hon. T. B. 
M‘Carthy, A. 
M‘Donnell, J. M. 
M‘Taggart, Sir J. 
Mangles, R. D. 
Manners, Lord J. 
Maule, rt. hon. F. 
Maxwell, hon. J. P. 
Monahan, J. H. 
Morpeth, Visct. 
Morison, Gen. 
Mostyn, hon. E. M. L. 
Napier, Sir C. 
Neeld, J. 
Newdegate, C. N. 
Newport, Visct. 
Norreys, Sir J. D. 
O’Brien, A. 8S. 
O’Brien, C. 
O’Brien, J. 
O’Connell, M. J. 
O’Conor Don 

Ogle, S.C. H. 

Ord, W. 

Osbourne, R. 

Paget, Col. 

Paget, Lord A. 
Palmerston, Visct. 
Parker, J. 

Pertect, R. 
Philipps, Sir R. B. P. 
Pinney, W. 

Polhill, F. 


Ponsonby, hn. C.F.A.C, | 


Pusey, P. 

tashleigh, W. 
Repton, G. W. J. 
Rich, HU. 

Ross, D. R. 

Round, J. 

Russell, Lord J. 
Russell, Lord C. J. F. 
Rutherfurd, A. 
Serope, G. P. 

Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Somers, J. P. 
Somerville, Sir W. M. 
Stanley, hon. W. O. 
Staunton, Sir G, T. 
Stuart, Lord J. 
Stuart, J. 

Strutt, rt. hon. E. 
Talbot, C. R. M. 
Taylor, E. 
Thornely, T. 
Towneley, J. 
Trollope, Sir J. 
Turner, E. 
Vane, Lord H. 
Vesey, hon. T. 
Villiers, hon. C, 
Vivian, J. H. 
Vyse, H. 


{COMMONS 


| Walker, R. 

| Wall, C. B. 

| Ward, H. G. 

| Watson, W. H. 
Wilshere, W. 

| Wodehouse, E. 





Insolvency. 


Wood, rt hon. - W. 
Wynn,rt.hon.C = W, 
Wyse, T. 

TELLERS. 
Tufnell, H. 
Hill, Lord M. 
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List of the Noes. 
| 


Antrobus, E. 
Arkwright, G. 
Barelay, D. 
Barrington, Visct. 
Bodkin, W. H. 
Bouverie, hon. E. P. 
Broadwood, H. 
Brown, W. 
Cardwell, E. 

| Carew, W. H. P. 

‘ Clerk, rt. hon. Sir G. 
| Clive, Visct. 

| Cripps, W. 

| Deedes, W. 

| Dennistoun, J. 





| D’Eyncourt, rt. hn.C.T. 


Douglas, Sir C. E. 

| Douglas, J. D. 8. 
Duke, Sir J. 

i Dunean, Visct. 

| Dunean, G. 
Duneombe, T. 

| Entwisle, W. 

| Goulburn, rt. hon. H. 

| Graham, rt hon. Sir J. 
Hall, Sir B. 

| Hastie, A. 
Hervey, Lord A. 
Hogg, Sir J. W. 
Hope, G. W. 
Hughes, W. B. 

i Hume, J. 

| Humphery, Ald. 


Lincoln, Earl of 
Lindsay, Col. 
Lygon, hon. Gen. 
Marshall, W. 
Masterman, J. 
Mitchell, T. A. 
Moffatt, G. 
Morris, D. 

Mure, Col. 
Neville, R. 
Patten, J. W. 
Pechell, Capi. 
Peel, J. 

Ricardo, J. L. 
Sheppard, T. 
Sibthorp, Col. 
Smyth, Sir H. 
Spry, Sir S. T. 
Stuart, H. 
Sutton, hon. H. M. 
Tollemache, J. 
Trelawny, J. S. 
Trotter, J. 
Vivian, J. H. 
Wakley, T. 
Williams, W. 
Wood, Col. T. 
Wortley, hon. J. 8, 
Yorke, H. R. 


TELLERS. 
Molesworth, Sir W. 
Roebuck, J. A. 


Bill read a second time. 


BANKRUPTCY AND INSOLVENCY. 
On the Order of the Day for the Second 
Reading of the Bankruptcy and Insolvency 


| Bill, 


Sir J. GRAHAM said, that this Bill 
_proposed to place the business of bank- 
ruptey again under the Court of Chancery, 
although it had been severed from it upon 
the recommendation of a Commission who 


had well considered the subject. 


No rea- 


son had been assigned either in that or the 
‘other House of Parliament for the reversal 
| of the decision of the Legislature; and he 
thought that, before they proceeded with 
| it, some explanation ought to be given by 


| the Government. 


' Mr HUME said, that a report had been 
' made on this subject in the House of Lords: 
| and he thought that that report should be 
laid before the House before they took 
any further steps with the Bill. 
Sm G GREY said, that practically the 
Court of Review was abolished, and the 
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business of the court was done by one of 
the Vice Chancellors. But in order to 
qualify him to act, he was obliged to re- 
ceive the appointment of Chief Judge of 
the Court of Review. The object of this 
Bill was to abolish the technical mode of 
transferring the business to the Vice Chan- 
cellor, and to give the sanction of Parlia- 
ment to that which had hitherto been done 
without its sanction. 

Bill read a second time. 

House adjourned at One o’Clock. 
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HOUSE OF LORDS, 
Tuesday, June 29, 1847. 


Minutes.) Pusiic Bitts.—1* Drainage of Lands (Scot- 

land. 
Reported.—Baths and Washhouses. 
3* and passed :—Royal Marine Service. 

Petitions Presented. From Working Men of London, 
for the Enactment of Sanitary Regulations.— By Lord 
Monteagle, from several Proprietors of Baths in London, 
for Compensation to Proprietors of London, desirous of 
discontinuing their Establish ts in of 
the Establishment of Baths and Washhouses. 





POOR LAW ADMINISTRATION BILL. 

The Marevess of LANSDOWNE 
moved the Second Reading of the Poor 
Law Administration Bill. The chief ob- 
ject of the present measure was to alter the 
machinery by which the laws for the relief 
of the poor were carried out in this country. 
To anticipate that their Lordships must 
feel the necessity of continuing the powers 
of the Commission, was only to assume 
that they thought the Poor Law founded 
upon sound and just principles, though mo- 
difications might be advisable in regard to 
the administrative body. The question 
had arisen whether it was expedient that 
the powers—and they were very great— 
to be vested in the authority constituted 
for the administration of the law, should 
particularly be confided to one person, or 
be left in the hands of more than one per- 
son. After much consideration, Her Ma- 
jesty’s Government had resolved to pro- 
pose the present Bill; the effect of which 
would be, that the co-ordinate authority 
which had hitherto been exercised by three 
Commissioners would essentially, though 
not without certain checks and restric- 
tions, be practically intrusted to one indi- 
vidual. That one individual would be, ac- 
cording to an analogy which had been 
thought appropriate, placed in a position 
similar to that occupied by the President 
of the Board of Control. The Bill was 
intended to secure that effectal co-opera- 
tion which was desirable among all parties 
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concerned in the proper administration of 
the law. It was thought advisable that the 
President of the Poor Law Board should 
be placed in such a position as to be re- 
sponsible to Parliament and responsible to 
the public; and that explanations on ques- 
tions which might arise should not be given 
indirectly through one of Her Majesty’s 
Ministers, but directly by the person to 
whom the power of controlling the admi- 
nistration of the law might be confided. 
Such were the principal objects of the Bill. 
There were other provisions for adapting 
the powers hitherto entrusted to the Poor 
Law Commissioners to the system now 
proposed. The noble Marquess (who was 
but imperfectly heard) concluded by ex- 
pressing his hope that their Lordships 
would now give the Bill a second reading. 
He would propose that it be committed on 
an early day, when an opportunity would 
be afforded of stating any opinions which 
their Lordships might have formed as to 
the provisions of the measure. 

Lorp BROUGHAM adhered, in all es- 
sential respects, to the principle of the 
original Poor Law measure; and he felt it 
highly important that nothing should go 
out to the public which would in the slight- 
est degree indicate any doubt or hesitation 
on the part of their Lordships in regard to 
that great and salutary amendment of the 
law. He felt that it would be unjust if he 
were not to say that, generally speaking, 
he entirely approved of the conduct of Mr. 
Nicholls and his coadjutors; and peculiarly 
grateful was he to the gentleman he was 
about to name— Mr. Edwin Chadwick, 
the Secretary of the Board. He (Lord 
Brougham) should consider that that most 
respectable and most able officer of the 
Board had been worse used than any public 
servant in his time, if he found the slightest 
disposition in any quarter to sacrifice him to 
clamour, a clamour raised against him for 
the faithful discharge of his duties. Those to 
whom the administration of the Poor Law 
was committed, were peculiarly obnoxious 
to abuse, and slander, and vituperation ; 
and it became the bounden duty of Parlia- 
ment and the Government of the day jea- 
lously to watch over the interests and the 
fame of those individuals, and to see that 
they were not abandoned as victims to 
public clamour. Some of these persons 
had not shown the firmness in the dis- 
charge of their important duties that Mr. 
Chadwick and Mr. Nicholls had done. He 
(Lord Brougham) would name no names ; 
but he had before him a statement, not 
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of Mr. Chadwick, but of another and a 
respectable person connected with many 
friends of their Lordships, and nearly 
connected with important Members of 
the present Government; and the account 
which he gave of the want of nerve and 
firmness of some of the Commissioners was 
such as to show clearly how it happened 
that the Act had not been thoroughly ear- 
ried into effect, and that the hopes formed 
of it were not fully realized. He stated— 

“Tt was perfectly clear to me, that what was 
always uppermost in their minds was not how 
they should best perform their duty, but how they 
should appease the newspapers, and mollify, by 
concession, all the objections of the anti-Poor Law 
agitators. They have encountered the natural 
result of such conduct, in losing their friends and 
not gaining their enemies. Both, too, 
were distinguished by another quality, which, in 
my opinion, absolutely disqualified them from 
wisely managing the difficult duties of a Poor Law 
Commissioner. They were literally without any 
moral courage. A depreciatory paragraph in the 
newspapers seemed to fill them with the direst 
alarm, and they were ready to sacrifice any subor- 
dinate officer, or any principle of the law it was 
their duty to enforce, to appease a newspaper 
clamour, or the demands of an anti-Poor Law 
agitator, . Ilence the conduct of the 


Commissioners was especially annoying to me; 
and, further, rendered my tenure of office very 


precarious, as I knew perfectly well that they 
would not hesitate a moment in ejecting me igno- 
miniously, if, in the discharge of my duty, I should 
ever be made a mark for newspaper attacks. 
Right or wrong, I should be sacrificed without 
scruple; and the business of an assistant commis- 
sioner is so extremely difficult, and exposed to 
such obloquy, that the utmost caution cannot pre- 
serve him from public attacks and misrepresen- 
tations.” 

Persons who undertook to manage the ad- 
ministration of such a law as this ought to 
know how to resist groundless attacks and 
bear up against clamour, supported as they 
must know they would be by Parliament. 
Nothing could pass more innocuous over 
the head of an honest man engaged in the 
discharge of public duties, than attacks 
made, perhaps, only for the sake of gaining 
a fleeting, a base, and an ignoble popula- 
rity. Popularity, indeed! Those who vigo- 
rously administered this Poor Law were 
really the poor man’s friends. This law was 
made for the sake of the poor—not for the 
benefit of the rich, nor to save the money 
of the rich, but to benefit the poor—to 
redeem their character and restore their 
independence. They who could best put 
this principle into execution were the 
truest friends of the poor. Those per- 
sons ought to have disdained popularity 
and praise obtained only by yielding to 
clamour; and they ought equally to have 
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despised any abuse, any vituperation, which 
the firm and faithful discharge of their 
duties might draw upon them. 

“ Falsus honor juvat, et mendax infamia terret 
Quem, nisi mendosum et mendacem ?” 

Or, in an English dress— 

* False honour charms and lying slanders seare 
Whom but the false and faulty?” 

He (Lord Brougham) must enter his pro- 
test against the bad conduct of this mea- 
sure; the flinching from the performance 
of duty imposed by it; the yielding to 
|clamour in the performance of that duty; 
‘and he only discharged his own duty in 
doing justice to some of the most useful 
public servants ever employed by this 
country, and charged with great and 
difficult and invidious and delicate public 
duties. 

Lord REDESDALE must enter his 
protest against bringing the President and 
Seeretary into Parliament, to mix in party 
conflict. It would be next to impossible 
to find a qualified person, able to take a 
prominent part in debate, willing to per- 
form the duties of the office, and having a 
constituency not likely to be carried away 
by popular outery with regard to the Poor 
Law. 

Bill read 24 


BATHS AND WASHHOUSES BILL. 

House in Committee. 

Lord CAMPBELL briefly stated the 
objects of the measure, which he antici- 
pated would be productive of much bene- 
fit. After sketching the history of legis- 
lation upon the subject, from its having 
been taken up by a right rev. Prelate near 
him, and by Sir Henry Dukenfield, the 
rector of St. Martin’s, to the passing of 
the Bill in the other House, he stated that 
an alteration which had produced much in- 
convenience, had been made in the mea- 
sure as originally framed by the Act of last 
year for the establishment of public baths 
for the poor in any parish, with the consent 
of two-thirds of the ratepayers, allowed only 
one charge for baths—viz., 1d. for a cold, 
and 2d. for a hot bath. But it was de- 
sirable to have another sort of bath, not 
with a view to benefit the rich, but a less 
humble class of the poor. This was pro- 
posed to be accomplished by the present 
Bill, one clause of which would allow treble 
those charges for baths of a higher class. 
There were many little tradesmen to whom 
cleanliness was a great object, but who did 
not like to go into the same bath that had 
been used by coalheavers or porters, oF 
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their own menial servants. A profit would 
thus be obtained in relief of the rates, and 
it was a great object to make the baths re- 
munerative to the parish, and acceptable to 
the poor. He had no wish to disparage 
the petitioners against the clause (the 
owners of private baths); but he thought 
that they laboured under a false alarm. 
Their baths were meant for the higher 
orders, and he believed that they never 
charged less than 2s. 6d. for a warm bath, 
and ls. for a cold bath. Therefore, the 
baths proposed to be established under the 
present Bill would enter into no competi- 
tion with them. But, even granting that 
their interests would suffer, that would not 
be a sufficient reason for abandoning a great 
public advantage. By the establishment 
of railways, many innkeepers and post- 
masters had been ruined; and yet no one 
on that account contended against the sys- 
tem of railways. He believed that there 


were not above eight or nine petitions 
against the clause; and would their Lord- 
ships, on account of this small number, 
prevent the establishment of baths which 
were likely to be of so much advantage to 
the poorer classes of the community? Be- 


sides, there was in the Act a power re- 
served to the Secretary of State of inter- 
fering, on satisfactory cause being shown; 
so that if any person felt that his property 
would be injured by the establishment of 
any particular bath under this Bill, he 
might make a representation of the cir- 
cumstances, and his ease would be heard. 
Under these circumstances, he trasted 
their Lordships would agree to the provi- 
sion. 

Lord MONTEAGLE said, that the 
principle involved in the Bill was one of 
great magnitude; and, if adopted, might 
be applied in a variety of instances con- 
trary to every just doctrine of economic 
science, and contrary to the interests of 
the payers of the rates, and the possessors 
of property. He maintained, that the 
proposal was not a proper application of 
the rates. No one quarrelled with the 
proposition to provide this accommodation 
for the poor; but why should the rates be 
charged for the accommodation of those 
above the poor? As well might they pro- 
vide in workhouses superior accommoda- 
tion for a certain high class of the inmates. 
The noble and learned Lord said, that the 
parties for whom this superior accommoda- 
tion was intended, would not condescend to 
bathe in the baths used by their menial 
Servants; and that, therefore, it was ne- 
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cessary to have two classes of baths. 
Would their Lordships then give power to 
burden the rates for the sake of those who 
only required this accommodation, not from 
distress, but because they would not con- 
descend to bathe in the baths provided 
for their menial servants? He trusted 
that their Lordships would not allow the 
rates to be misapplied in this way. The 
noble and learned Lord said, there was 
power reserved to the Secretary of State 
to prohibit the establishment of these 
baths in such cases as he thought fit. 
What then became of the whole principle 
of the Bill, when it was apprehended that 
it would lead to such abuses that it was 
necessary to give the Secretary of State a 
suspending power? That was an admis- 
sion of the danger of the measure. The 
noble and learned Lord referred to rail- 
ways, and said no one dreamed of stop- 
ping them, though they might injure 
the interest of other parties. Rail- 
ways, however, were the spirit of private 
speculation; but the case was quite differ- 
ent with these baths, for which the money 
was to be raised by rate, levied, too, on the 
very property with which they would come 
into competition. Skill and capital had 
been employed in the establishment of pri- 
vate bathing establishments in the metro- 
polis; and the invested capital perilled by 
the present Bill amounted to upwards of 
50,0001. He moved the omission of the 
clause in question. 

The Bisnor of LONDON supported the 
Bill. From the noble Lord’s commence- 
ment, one might have imagined that this 
Bill was to create nothing less than a gene- 
ral disturbance of the rights of property; 
but he thought that their Lordships might 
now feel relieved of all apprehension on 
that score. If there were any objection in 
point of principle to the Bill, it came too 
late; for their Lordships had already sane- 
tioned the principle in a much more objec- 
tionable form. Far from encumbering the 
poor rates, the very object of the clause in 
question was to lighten the pressure on 
them. The Legislature had already sane- 
tioned the principle of the establishment of 
baths for the poor at the public expense; 
and the recommendation of the clause was 
that the profit derived from the better sort 
of baths would tend to provide for the ex- 
penses of the baths for the poorest. There- 
fore, unless this clause were agreed to, the 
burden on the rates must be increased to 
maintain the baths for the very poorest 
classes. He maintained that the clause was 
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necessary—that it was consistent with the | The principle of the Bill now before their 
sound principles of political economy and Lordships had, therefore, already received 
financial justice. It was proposed that | their sanction; and he trusted that they 
there should be two classes of baths, both | would adopt the measure in its present 
of them for the poor people; one for the | form. 
poorest, and another class for people some-; Lorp STANLEY said, it appeared to 
what above them—such as mechanics or him that the principle of this Bill had al. 
poor tradesmen. He could not believe | ready received their Lordships’ approval in 
that these baths could ever enter into com- | the Act which had been referred to by the 
petition with those frequented by persons | right rev. Prelate. The principle had al- 
who were accustomed to pay 2s. 6d. or | ready been admitted, that baths should be 
3s. 6d. for a single bath. The effect of | provided for the lower and labouring classes 
the petitions against the clause was this, | at prices below those at which they could 
that because the petitioners had invested | be furnished by the owners of private estab- 
certain capital in private baths, not for the | lishments; and, considering the immense 
benefit of the poor, therefore the poor | advantage which the lower classes would 
throughout the metropolis were to be de- | derive from being afforded easy access to 
prived of the advantage of the establish- | baths and washhouses, he thought it most 
ment of baths under this Bill; because, | advisable that such accommodation should 
though all these baths were meant for the | be provided for them withont any unneces- 
poorer sort, yet it was necessary to have | sary delay. This Bill proposed that a 
one class of baths to defray the cost of the | higher class of baths should be instituted, 
baths intended for the very poorest. A | from which some profit might be derived 
public bath, at which two classes of baths | to assist in maintaining the lower class of 


at different rates of charge were main- 
tained, had been established for some time 
in the north-western district of the metro- 
polis; and within twelve months no less 
than 80,000 persons had enjoyed the lux- 
ury of bathing in that institution. He 
would ask their Lordships whether they 
would interfere with the establishment of 
such institutions merely for the sake of 
protecting the interests of a few individuals, 


baths, and thereby relieving the parochial 
rates. It was complained that this higher 
class of baths would interfere with the pro- 
fits of the proprietors of private baths. 
Now, considering the very small amount of 
capital which appeared to have been in- 
vested in such establishments, he was not 
‘inclined to think—even if the competition 
| should be more extensive than was antici- 
pated—that such a consideration ought to 





who could not be under any apprehension | induce their Lordships to reject a measure 
of sustaining serious loss from the exten- | of so much importance as the present. He 
sion of public baths? They might depend considered that the best mode of affording 
upon it, that if the practice of bathing be- ; protection to the parties who apprehended 
came general among the poorer classes, | that these public baths might come into 


the example would be followed by the mid- 
dle and higher classes; and, in the end, the 
proprietors of private baths would be con- 
siderable gainers by the establishment of 
public baths. He held in his hand an Aet 
which had recently received the Royal As- 
sent, and which embodied the principle to 
which the noble Lord (Lord Monteagle) 
now objected; he referred to the Towns 
Improvement Clauses Act. The commis- 
sioners to be appointed under that Act 
were empowered, by the 136th Clause, to 
purchase, rent, or otherwise provide suit- 
able and convenient lands and buildings, 
to be used for public baths and wash- 
houses, and public open bathing places 


and drying grounds, the use of which was | 


to be allowed to the inhabitants of the 
respective districts at such reasonable 
charges, and under such regulations, as 
the commissioners might deem expedient. 


| competition with their private baths, would 
be to fix the charge for the superior class 
of public baths sufficiently high to guaran- 
tee the private bath proprietors against 
being injured by the competition of a bet- 
ter class of public baths at very low prices, 
He would suggest whether it might not be 
advisable to fix a minimum rather than a 
maximum charge for those public baths 
which might be established avowedly for the 
purpose of realizing a profit. He thought 
that, instead of providing that the charge 
for the superior class of baths should not 
exceed, in any case, three times the 
charges for the inferior baths, the better 
plan would be to provide that the charges 
for the higher class of baths should not be 
iless than three times the rates charged 
for the baths provided for the labouring 
classes. 


The Marquess of LANSDOWNE was 
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understood to say, that he considered, if 
the noble Lord’s suggestion were adopted, 
the effect might be to render the superior 
class of public baths fashionable, and to 
bring them more into competition with 
private baths than would otherwise be the 
case. 

Amendment withdrawn. Clause to stand 
part of the Bill. Bill reported. 

House adjourned. 
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HOUSE OF COMMONS, 
Wednesday, June 30, 1847. 


Minutes.) Pusiic Bitts,—1° Bishopric of Manchester, 
&c,; Mussel Fisheries (Scotland); Compensation for 
Damages (Ireland). 

Reported.—Canada Consolidated Revenue Fund. 
3° and passed ;—Master in Chancery; Militia Ballots 
Suspension; Naval Mutiny. 

PetirioNs PRESENTED. By Sir J. Hobhouse, from Nor- 
wich, against Encouraging Idolatry in India—Sy Mr. 
Wawn, from South Shields, for Abolition of the Receipt 
Stamp Tax.—By Mr. Brotherton, from Ipswich, and 
other places, for One Penny Stamp Tax on Receipts, &c. 
+By Mr. Wakley, from various Gentlemen, for Comple- 
tion of Farringdon New Street.— By Sir J. Hobhouse, 
from Nottingham, in favour of Health of Towns Bill. 
— By Mr. Wakley, from various places, in favour of the 
Medical Registration and Medical Law Amendment Bill. 
—By Mr. Newdegate, from Relieving Officers, and 
others, for a Superannuation Fund for Poor Law Officers. 
—By Sir Charles Knightley, from Daventry (Northamp- 
ton) for Alteration of the Poor Laws Administration Bill. 
—By Sir G. Grey, from Lincoln, for Alteration of Regis- 
tration of Births, &c. Act. 


NAVIGATION LAWS — INCORRECT 
RETURNS. 

Lorp G. BENTINCK said: A return of 
which some explanation had been promised, 
has been laid on the Table of the House by 
Mr. Parker, professing to be a statement 
of the number of ships arriving here dur- 
ing the suspension of the Navigation Laws. 
It sets forth that there have arrived in 
England 201 ships, measuring 15,374 tons, 
which would give an average of nearly 
seventy-five tons to each; that 103 ships, 
measuring 6,291 tons, giving an average 
of sixty-one tons to each, have arrived in 
Scotland; and that 234 ships, measuring 
41,890 tons, have arrived in Ireland; mak- 
ing altogether 538 ships, measuring 63,555 
tons, which are represented to have brought 
Into this country provisions to the amount 
of 95,000 tons. Now, this appears to 
those who are best acquainted with the 
trade and commerce of the country a most 
mysterious return. They cannot conceive 
it possible that there can be anything like 
this number of foreign ships of that small 
burden laden with corn; and as regards 
the 538 foreign ships, which it is said 
brought over 95,000 tons of provisions, 
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every one acquainted with the shipping in- 
terests says there are, no foreign ships, 
except those of the United States, of a 
capacity to carry so much more than they 
measure; and that it is impossible the re- 
turn can be correct. I have an account 
of. the foreign ships which have left the 
United States in the fortnight between the 
22nd May and the Sth of June. It is but 
a fortnight, it is true; but it essentially 
contradicts the return. It appears that, 
of foreign ships, which have sailed with 
grain from the United States, there were 
eight Bremen, two Hamburgh, one French, 
and one Prussian; and that of these twelve 
ships, two only, both Bremeners, cleared 
for Cork; facts which make it perfectly 
clear that there is some radical error in 
the return. And though it is one which 
would appear to help out a case for the 
renewal of the suspension of the Naviga- 
tion Laws, I do not think that the Go- 
vernment laid it before the House for that 
purpose. Before the noble Lord takes 
any step for the renewal of the suspension 
of the Navigation Laws, the shipping in- 
terests have a right to have this return 
cleared up. I, therefore, ask the noble 
Lord (Lord J. Russell) if he has any ob- 
jection to furnish returns explanatory of 
this return, and which will give the fullest 
particulars of the several vessels ? 

The CHANCELLOR or tur EXCHE- 
QUER begged to say, that he had desired 
the officers of the Customs to make a re- 
turn of the ships which had brought in 
corn by virtue of the suspension of the 
Navigation Laws, and which could not 
otherwise have done so. Now, the return 
was that which it purported to be, and 
which he believed it to be. So far as the 
port of London was concerned—the only 
one as to which inquiry could be made in 
the time which had elapsed since his noble 
Friend put his question—it was so beyond 
all manner of doubt ; and he was perfectly 
able to lay on the Table a return, so far 
as London was concerned, stating the ar- 
rivals, number, and countries of the ships, 
with the quantity and description of corn 
imported. He found that, as far as the 
port of London was concerned, the result 
was as follows:—Ships, 136; tonnage, 
8,757; quarters of corn and rice, 72,846; 
bags of rice, 9,160. He could only leave 
the House to infer that, the order having 
been complied with for London in the 
terms in which he had given it, it had 
been so complied with in the other great 
ports throughout the empire. He had 
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written to his right hon. Friend the Chair- | chairmen being magistrates, had sanctioned the 
man of Customs on the subject, and the | issue of rations to tenants of their own of con. 
answer he had received wa ; this: “We siderable holdings possessed of live stock, and 
= ‘ Peace, ene senee = who, it was found, had paid up their last half 
are prepared to maintain that the ships, | year’s rent.” 
so far as London goes, do mean foreign | The Commissioners further alleged that 
ships bringing corn, which would not have | + 4.) sae: ie 
b | — “ie £ | fd —* intimidation (a very common cause of abuses) 
ought: it but - the suspension oF t 1€ | had in some instances been openly encouraged by 
Navigation Laws.”’ His right hon. Friend’s | members of committees.” ; 
inquiries could have extended no further] }]{[¢ heard some hon. Members below him 
than London in the time which had elapsed; whisper that these cases were mentioned 
but he had no objection to give a return! by the Commissioners as exceptional cases 
extending to every port in the U nited King- only; but he appealed to any one who had 
dom, though he hardly thought his noble} yead this report whether the inference to 
Friend at the head of the Government be drawn from its general tenor was not 
would consent to postpone the Bill until| that the Irish, as a people, must be the 
the return was made as regarded all the | most corrupt and degraded on the face of 
ports. ane d 4 the earth, Why, although the Commis. 
Lorp J. RU SSELL said, he believed | sioners had said something about “ excep- 
the return in question was generally cor-| tional cases,” yet, in another part of their 
rect; the purpose for which it was pre- report, they expressed the following gene- 
sented, was to show generally to the House | yal opinion, after saying that the object of 
what had been the operation of the sus-| the Act might have been attained with 
pension of the Navigation Laws. But! comparative facility if the agents had en- 
whatever were the case with regard to this | tered on the undertaking with earnestness 
return, he did not mean to rest the case | and honesty of purpose :— 
for the second reading of the Bill to con-| — « We regret, however, to report that in very 
tinue the suspension of the Navigation many districts such is not the case, and one result 
Laws on it. Even if it were true that] from the working of the measure appears to be 
only 500 quarters had come into our ports manifest, viz., that for a general arrangement, a 
5 i : 4 e249 trustworthy local management, in most cases, 
under the suspension now existing, he Bons é ‘eae eqns 
a 2 n 4 5 cannot be ensured for smaller limits than those of 
should still maintain that it was necessary | 9 union.” 
to make every exertion to secure a supply} He was justified, then, in calling upon the 
of corn by suspending the Navigation Law| Government to lay upon the Table of the 


until the Ist of March next. House the evidence upon which the Com- 
ae ; — missioners had made these statements, so 
RELIEF COMMITTEES (IRELAND). materially affecting the honour and charac- 


Sir D. J. NORREYS, in calling the| ter of Ireland. If the facts justified the 
attention of the House and the Govern-! general statement, then the truth ought to 
ment to the Third Report of the Relief| be publicly known. He sincerely hoped 
Commissioners in Ireland, delivered on the | that the Commissioners had been misled 
29th instant, observed that it contained | by the statements of the agents who had 

been sent about in different parts of the 
the national honour. The Commissioners | country. He knew that in many cases 
alleged that although in some instances| young men put in authority for the first 
the relief committees might have dis- time had been so sent, and in the COX- 
charged their duty properly, yet in other|combry of their new position had laid 
cases they accused them of connivance} down their own opinions as those of the 
with acts of the grossest fraud. The Com-| Government, and had spoken harshly of 
those who differed from them. The House 
—* demands had been made in a wholesale way by | Ought to have information to enable it to 
these committees for rations for a greater number separate the innocent from the guilty of 
of destitute than there were individuals in the} those who were involved in these general 
entire population of the district; that this had accusations, and to enable those upon 
esi pnt gg cag Reratheely gcreeerre whom an unjust imputation rested to clear 
officer had found no difficulty in striking off hun-| themselves. He had not brought forward 
dreds of names that ought net to have been| this matter on the former reports of the 
found on the lists, including sometimes those of Commissioners, because he had been assur- 
servants, and men in the constant employ of per- ed by the Government that in future the 
sons of considerable station and property—these v , i 

reports should be more carefi:lly prepared; 


latter being frequently themselves members of the . t 
committees~—and that in some cases, the very| but he now called upon the Government, 








statements and allegations deeply affecting 
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as an act of common honesty and justice, 
to require the Commissioners to lay upon the 
Table of the House full extracts from their 
proceedings, in order that it might be seen 
how the Relief Act had been carried out 
in every electoral district in Ireland. 

Mr. LABOUCHERE appealed to the 
names of the Commissioners. who had 
signed this report, at the head of which 
stood that of Sir John Burgoyne, as 
guarantees for the good faith of that docu- 
ment. The only object of the Commission- 
ers had been to lay before the House a 
faithful picture of the operation of the re- 
lief works, and the manner in which the 
Act had been carried into effect. He 
could by no means admit that the state- 
ment they had made contained anything 
like a general or universal censure on the 
gentry of Ireland for the part they had 
acted in carrying out the measure for the 
relief of destitution in Ireland. It was 
quite true they had stated, that in not a 
few instances their efforts had been thwart- 
ed by the want of co-operation, and some- 
times by the encouragement of gross 
abuses on the part of those who ought to 
have been the first to discountenance them; 
but still they were put forward as excep- 
tional cases. He himself, while on the 
one hand he had always vindicated the 
gentry of Ireland from universal and 
sweeping censure, yet, on the other hand, 
never denied that in particular cases such 
abuses had prevailed. But the Commission- 
ers had made no such sweeping condemna- 
tion. First, with respect to one of the most 
important functions which the genty of Ire- 
land had to perform—that of members of 
finance committees —the Commissioners 
had borne testimony to the ereditable man- 
ner in which those duties had been per- 
formed. These finance committees had 
been: very carefully selected—they were 
fewer in number than the relief commit- 
tees; and of them Sir John Burgoyne and 
his colleagues said— 

“The finance committees, composed of from 
two to four gentlemen of each union, have, with 
very rare exceptions, acted with zeal and intelli- 
gence, correcting in many instances errors of sys- 
tem introduced by the’ relicf committees; but 
they cannot always control details requiring very 
accurate knowledge of the circumstances of per- 
Sons and families.” 

That extract would show the anxiety of 
the Commissioners to do justice to the 
gentry of Ireland. They certainly went 
on to say, that in not a few cases the mem- 
bers of the relief committees, instead of 
co-operating with them, had thwarted 
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them; but they were anxious also to state 
distinctly that so far from these cases form- 
ing the general rule, they were exceptional 
instances. They said— 

“Tn enlarging on these unpleasant facts, we 

would beg that it may be understood that they 
are clearly exceptions, although sufficient in num- 
ber to be deserving of notice, and to show in parts 
of the country a great want of the principles ne- 
cessary for minute self-government.” 
Tle appealed to Irish Members themselves 
whether they could deny that the report 
contained a true and faithful representa- 
tion of the state of the country. The 
Commissioners had certainly had to con- 
tend with these exceptional cases; but it 
was very far from being true that the 
gentry of Ireland as a body had refused 
their co-operation. His hon. Friend had 
asked for a general inquiry into the opera- 
tion of all these relief committees in Ire- 
land, with a view of ascertaining who had 
and who had not performed his duty; but 
he could not advise the House to enter 
upon such an inquiry, nor could he hold 
out the hope that Her Majesty’s Govern- 
ment would think it consistent with their 
duty, or advantageous to the public ser- 
vice, to enter upon such an inquiry. When 
he considered the ill blood, the criminations 
and recriminations, and all the evil effects 
which such an inquiry must produce upon 
Irish society, he thought that rather than 
embark upon it, some portion of abuse had 
better be borne. He regretted his hon. 
Friend should have thought that any af- 
front was conveyed to the Irish gentry by 
the report, and hoped that he would be 
satisfied with his explanation. 


Mr. B. OSBORNE did not know if the 
explanation of the right hon. Gentleman 
was satisfactory to the House; but he did 
know that it ought not to be satisfactory to 
those Gentlemen representing Irish con- 
stituencies, or who held property in Ire- 
land. In fact, the statement of the right 
hon. Gentleman made matters rather 
worse than before. The report gave the 
House and the country to understand that 
gross instances—he must call it of swin- 
dling—were the rule in Ireland, and not the 
exception. Why, he must admit that the 
report was not written with much clear- 
ness; still, after detailing these instances 
of swindling, it went on to state that to 
such instances there were exceptions. 
Now, if he could construe the English 
language at all, he must understand this 
to mean that swindling was the rule, and 
uprightness the exception. He would 
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therefore call upon the hon. Gentleman 
who had brought this measure forward, to 
make some substantive Motion for inquiry, 
with a view to have the men against whom 
such conduct might be proved removed 
from the list of the magistracy. He was 
of opinion, however, that on investigation 
it would turn out that these charges were, 
in many instances, exaggerated; and he 
must say, that the selection of inspectors 
had been in general unwise and injudicious. 
In his own district officers of the army had 
been appointed—men who had just arrived 
from India, and who had not been in this 
country for the last twenty years; and 
these men were sent down to make reports 
upon the state of Ireland, and to act as 
spies upon the country gentlemen. He 
said, there was a system of shameful es- 
pionage exercised in Ireland, as was shown 
by the evidence given before Captain 
Wynne’s Committee; and he might also 
refer to the report of Captain Norris 
against the priests of Tipperary, which 
had created a great sensation among the 
gentry, the priests, and the peasantry of 
that county. He regretted, that through 
inadvertence the name of an officer so 
honourable as Sir J. Burgoyne should 
have been appended to a report like the 
present; but he hoped, at all events, the 
hon. Gentleman would not allow this mat- 
ter to rest where it was. 

Mr. ROSS agreed with the other Mem- 
bers who had spoken, that the parties who 
were accused in this manner should have 
their names held up to the odium of Eng- 
land, Ireland, and Scotland. For himself, 
he was afraid that there was some truth in 
these reports. He could not believe that 
Sir John Burgoyne and the other hon. 
Commissioners would make such formal 
statements as these to the House of Com- 
mons, unless there were good grounds for 
them. There was a suspicion that jobbing 
prevailed toa great extent, and that justi- 
fied the demand for information. He called 
upon the Government to give the names of 
those gentlemen who had put their domes- 
tic servants upon the lists for relief, or who 
had, for the sake of the next year’s rent, 
put their own tenants upon the lists, al- 
though they had paid their rents and were 
in possession of property. Submission to 
these charges by the body of the Irish gen- 
try would be a tacit admission of their guilt. 

Mr. BERNAL spoke as an Englishman, 
and he felt that this matter could not be 
so lightly passed over as his right hon. 
Friend seemed to suppose. The report 
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contained charges of a most serious nature, 
affecting the whole body of the landlords 
of Ireland, whether in the north or the 
south. They ought not to be subjected as 
a body to so sweeping and general a charges 
From what he knew of Sir John Burgoyne, 
and the other Commissioners, he was con- 
vinced that those gentlemen would never 
have appended their names to a report, if 
they were not thoroughly convinced of its 
truth. Was it to be supposed, after the 
debates which had taken place in that 
House, and the public odium which at 
various times had been heaped upon Irish 
gentlemen, that they could sit down con- 
tented under these sweeping accusations ? 
He feared, from what he personally knew, 
that there was much truth in these allega- 
tions, and that there were parts of Ireland 
where the gentry did not attend as they 
ought to the distribution of relief. When 
sums were voted to so large an amount for 
that purpose, the names of parties who so 
neglected the commonest duties of mo- 
rality and humanity ought to be given. 
The whole body of Irish proprietors ought 
not to be subject to a sweeping imputation, 
but the names of those who had done their 
duty should be separated from those who, 
by their neglect of it, justly incurred pub- 
lic odium. 

Viscount CLEMENTS had recently 
been in Ireland, and bore testimony to the 
horrors that prevailed—horrors, of which 
fever was among the least: the people 
were pining away and starving by the road 
side. Their common mode of asking alms 
now was, ‘‘ For God’s sake do something 
for me, or I shall be found dead to-morrow.” 
Looking at these horrors, he regarded the 
report of the Commissioners with some de- 
gree of charity. He did not lay the blame 
either upon them or upon the gentry, but 
upon the Government. In February last 
he had done all in his power to prevent the 
formation of this commission, and against 
passing such a Bill without defining what 
destitution was. He had contended to the 
utmost against the unfairness and injustice 
of leaving the responsibility of such a defi- 
nition with the local authorities. There 
was now quite a scramble for relief. The 
Government had been guilty of a gross de- 
reliction of duty, and ought to be con- 
demned for that act. Then who were the 
Commissioners? With the single excep- 
tion of Sir John Burgoyne, whose name 
could never be mentioned either in or out 
of that House without the highest respect, 
all the rest had ample employment for their 
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time, without having the duties of such a 
commission entailed upon them. There was 
Mr. Redington, the Under Secretary—had 
he not enough to do? Next came Sir 
Randolph Routh, the head of the Commis- 
sariat—was not his time sufficiently em- 
ployed 2? Colonel Jones, the head of the 
Board of Works—had he not enough upon 
his shoulders already? Mr. Twisleton, 
the Poor Law Commissioner—were not his 
duties sufficient to occupy his time? Last 
of all, came the head of the Constabulary 
—that olla podrida, mixing itself up with 
every matter in Ireland—he had surely 
enough to do in receiving underhanded 
reports from those who acted as spies, not 
only upon the gentry but upon the magis- 
trates of Ireland. Although abuses might 
have existed to a great extent, the blame 
did not rest so much with the gentry as 
with the law. 

Mr. LABOUCHERE said, that his 
noble Friend had thought fit to throw an 
imputation upon Colonel M‘Gregor, with 
respect to his conduct, not as a Relief Com- 
missioner, but as the head of police in Ire- 
land, All he (Mr. Labouchere) could say 
was, that whenever his noble Friend should 
think proper to bring forward any charges 
against that distinguished person, he (Mr. 
Labouchere) should be ready to meet them. 
He believed, from communications he had 
had with persons of all classes, that his 
noble Friend would stand alone in his opin- 
ion of the manner in which the police force 
of Ireland was managed. 

Mr. AGLIONBY protested against the 
censure cast upon the Government by the 
noble Lord: in cireumstances of unparal- 
leled difficulty and danger they had taken 
every step which could be expected. He 
did not, however, concur in the view taken 
by the right hon. Secretary for Ireland, 
and thought that when the character of a 
body of gentlemen was so seriously im- 
plicated, an inquiry ought to be instituted. 
Such an inquiry would rather tend to allay 
than to excite irritation; and it was most 
unjust that innocent persons should rest 
under an imputation, which, as it stood, 
affected the whole body. The guilty ought 
to be punished, and the country should 
know whether the allegations of the Com- 
missioners were well founded. 

Lorp JOHN RUSSELL: I beg the 
House to consider for a short time what 
are the facts of this case. A body of 
Commissioners are appointed, with Sir John 
Burgoyne at their head, to whose merits 
every one will bear willing testimony—who 
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have had imposed upon them a most ardu- 
ous duty. They report that they are in 
superintendence of a system of relief which 
involves the distribution of upwards of two 
millions of rations daily, and that they 
have under them no fewer than 1,677 
electoral divisions employed in giving that 
relief. And now let us consider whether 
those gentlemen, thus employed under 
the authority of an Act of this House, 
may not in the first instance feel it due to 
the Government and to the Parliament 
to state what are the obstacles which they 
have had to encounter in the perform- 
ance of their duty. Having seen a great 
number of the reports which have been 
made to them, I am bound to say that I 
think their conduct has been most admir- 
able, and that the obstacles which were 
thrown in their way after the first passing 
of the Act, by the apathy which was shown 
in many instances, and latterly by in- 
stances of something worse than apathy, 
are such, that they, the Commissioners, 
deserve very great credit indeed for the 
struggle they made to establish an efficient 
and systematic plan of relief, having to 
contend against such serious difficulties. 
I think it was due in the first instance to 
truth, and in the next to Parliament, 
which had made such large and extraordi- 
nary provisions for the relief of the desti- 
tute, that they should plainly state whe- 
ther the system which the Legislature had 
devised had been carried fairly into opera- 
tion by the local boards under their super- 
intendence. Do they (as the hon. Member 
for Weymouth and other hon. Gentlemen 
erroneously suppose them to do) state that 
the whole body of the landholders of Ire- 
land, or that, generally speaking, the great 
bulk of those entrusted with the adminis- 
tration of relief, have abused that trust, 
or employed that relief in affording food to 
those who do not want it, or are not en- 
titled to it—to their own tenants, servants, 
dependants, and retainers? Far from it. 
They have stated that in the 1,677 elec- 
toral divisions, several instances of abuse 
and perversion have occurred. Now, I am 
at a loss to think by what process of lan- 
guage you can maintain that ‘‘ several ”’ 
means the whole body, or even designates 
the generality of them. But not only do 
they use the word ‘ several;” but, after 
stating the abuses which have occurred, 
they expressly declare that such cases are 
exceptions. They specially point to that 
fact, and clearly indicate their opinion that 
neither the whole body of landholders, nor 
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even the generality of them, are obnoxious | inconvenience. The hon. Member for 
to censure. With regard to the finance | Cockermouth is aware that thirty-two days 
committees, their praise is general, and | have already been consumed in investiga. 
without exception; but, judging both from | ting one single case; and it is not difficult 
the character of those gentlemen—from | to foretell what the consequence would be, 
the unwillingness they have to give light | if a number of such inquiries were to pro- 
credence to accusations—and from various | ceed simultaneously, amidst all the confu- 
reports which I have seen, I say that, re-| sion and contention of contradictory state- 
lying on those authorities, I do most assu-) ments. There is one part of the report, 
redly believe that there have been several | however, in respect of which the Execu- 
instances of gross abuses; and while the | tive Government may fairly call for expla- 
House is given to understand that the sys-| nation, namely, that which conveys the 
tem generally is going on beneficially, and | charge that certain chairmen of commit- 
that the Commissioners are satisfied that | tees, who are justices of the peace, have 
starvation has been prevented, or that at/connived at the malappropriation of the 
least the cases of starvation are now much | public funds. The general question of the 
rarer than they used to be, I think it is | conduct of landholders and tenants is one 
only just that the House should aiso have | on which I think it is impossible that we 
information that there are instances of | should enter; but in cases where a report 
abuses which have been obstacles in the | is made to the Commissioners affecting 
way of making the Act universally bene-| any magistrate, I certainly do think it 
ficial. But then, some more hon. Members | would be well not to lay any report at once 
venture to say, if there be some instances | before the House, but to send an extract 
of abuse, why not institute a general in-| from it to the magistrate concerned, with 
quiry ? I think my right hon. Friend the | a view to further inquiry, and ulterior pro- 
Secretary of State for Ireland was fully | ceedings in the event of his answer not 
justified in saying that such a remedy | being satisfactory. Such a course would, 
would be worse than the evil to be con-| I have no doubt, be highly advisable; but 
tended with. The hon. Member for Cocker- | I cannot bring myself to think that a ge- 
mouth, who is at the head of the Clare | neral inquiry, such as has been advocated 
committee, would not surely, after the ex-| by some hon. Gentlemen, would be equally 
perience he has had, propose a general | advantageous. I protest against the idea 
inquiry extending over the whole of Ire- | that because some of the Irish landlords 








land, to ascertain who have behaved well, | have been attacked, the entire body are 
and have attended sedulously on commit- 


tees, distinguishing them from those who 


have neglected their duty, exhibited apa- 


thy, and been guilty of perverting the law | 
unworthily. I do not think that from such | 


an inquiry any good consequences could 
possibly result. It would be merely pro- 
ductive of ill-will and ill-blood, which would 
occasion more general confusion, and give 


rise to various counter-statements, in the | 


midst of which it would be exceedingly 


difficult to ascertain the truth in particular | 


eases. [Sir D. Norreys did not desire a 
general inquiry. THe wished the extracts 
from the local reports which justified the 
representation of the general report, to be 
laid upon the Table.] If those reports 
were produced in each instance, there would 


of course be complaints from the persons , 


whose characters were impugned. They 
would ask for investigations in their re- 
spective cases; and it would necessarily 
follow that inquiry on an extensive scale 
should be instituted in every instance thus 


| entitled to call for an inquiry. I cannot 
agree, therefore, to any proposition in- 
‘volving a general investigation; but I am 
quite content that the conduct of those 
who are in the service of Her Majesty 
should be made matter of reference on 
the part of the Government, and, if ne- 
cessary, of further proceeding. As for the 
speech of the noble Lord the Member for 
Leitrim, I am sure it must have satisfied the 
| House how difficult it is to apply any mea- 
sure of relief, either temporary or perma- 
nent, to Ireland. We passed a Jaw for the 
relief of the destitute, and the noble Lord 
has felt himself justified in characterizing 
the measure as ‘‘a scramble.’’ Because 
we stated that its object was merely to 
afford relief to the destitute, the noble 
Lord is of opinion that the measure may 
| fairly be regarded as ‘‘ a scramble.” 
| Viscount CLEMENTS explained: He 
| used the word ‘scramble’? because there 
| was no definition of destitution in the Act. 
' The Commissioners themselves seemed to 


quoted—a proceeding which I cannot but | be quite undecided on the point; for in 


think would be attended with very serious | one circular they declared that men in the 
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possession of land might nevertheless be | Commissioners had already quite enough 
regarded as destitute, whereas in another | to do in the respective departments with 


they stated that the cases of applicants 
who were rated above 6/. were simply de- 
serving the consideration of the Commit- 
tee. In the one instance they acknow- 


ledged the claim of poor persons even | 


though they might be in possession of 
land, whereas in the other they merely 
made it a subject for consideration. 

Lorp J. RUSSELL: 
that the noble Lord has mended his ease 
by the explanation he has given; for how 
was it possible for the Legislature to define 
by exact cireumstances who are destitute 
and who are not? Before all boards of 
guardians and all parish authorities, the 
allegation of destitution by an applicant 
for relief must necessarily be matter of in- 
quiry; and any definition of destitution 
restricted by the possession of a cow, a 
horse, a table, or a chair, must clearly be 
idle and futile. It appears to me that the 
two circulars to which the noble Lord has 
alluded as having been issued by the Com- 
missioners were perfectly proper, and per- 
fectly consistent one with the other. 


I do not think | 
| Commissioners 


In | 





) 





the first letter they argued thus—* This | 
is a temporary measure, and we will not | 


make it the means of general ejectment. | 
| House could not wonder if the gentry of 
Ireland were sensitive on those matters. 


We will not, therefore, say, that no man 
having land shall be entitled to relief.” 
In the second letter they gave instructions 
that inquiries should be made as to the 
destitution of applicants, and that if a man 
were rated at 6/., or in possession of six 
acres, the fact should be regarded as a 
presumption that he was not destitute, and 
to such a one they ordered that relief 
should not be given unless special cireum- 
stances could be proved to show that he 
was absolutely in need of it. 
culty of interpretation which the noble 
Lord has encountered in the Act, and his 
warm, though I have no doubt very 


| which they were connected, without under- 


taking the onerous duties which devolved 
upon them under the Relief Act. 

Mr. GEORGE A. HAMILTON was 
not at all disposed to complain that the Re- 
lief Commissioners—if cases such as those 
which formed the subject of the discussion 
were brought before them—should have 
adverted to them in their report. The 
were honourable men— 
they were placed in a very difficult situa- 
tion—and he was sure that in noticing 
such acts of maladministration, they must 
have been discharging what they must 
have felt to be a most painful duty. But 
at the same time he had no hesitation in 
saying that, assuming the facts to be 
proved before them, it was their duty to 
themselves and the public not to pass them 
over unnoticed. But he thought they had 
not gone far enough—he thought it would 
have been a better and more manly course, 
and more just as regarded the gentry of 
Ireland and the members of relief com- 
mittees, that the names of the relief com- 
mittees, and even of the individuals who 
were guilty of such abuses, should have 
been mentioned in the report. Now the 


The House should recollect how frequently 
and how unjustly the most sweeping 
charges were made against the whole body 
of Irish gentry by some hon. Members 
during the present Session. If, therefore, 
there were a few cases, such as those men- 


‘tioned in the report, it was only fair to the 
| great body of the gentry that those cases 


| should be distinetly named. 


The difti- | 


| 


He, for one, 
was therefore quite ready to support any 
proposition, not for a general inquiry, but 
for a more detailed statement of the in- 


| stances in which such gross malversation 


honest, objection to all those Commission- | 
ers, show how difficult it is for any body | 
| ficult to reconcile the representations con- 


of public officers to administer such a 
measure fairly towards all classes, or in 
such a manner as to give general satisfac- 
tion. All the Commissioners, Colonel 
Jones included, are, in my opinion, worthy 
of praise rather than of censure; and the 


opinion is one in which I believe the} 


other Members of the Government entirely 
concur, 

Viscount CLEMENTS explained that 
he had not intended to east censure on the 
Commissioners. What he contended for 
was, that the gentlemen who acted as 





had taken place. 


Sir R. FERGUSON found it very dif- 


tained in the report of the Commissioners 
with a letter of Sir John Burgoyne’s, 
dated the 29th of May, in which it was 
stated that there was a general anxiety on 
the part of the Irish gentry to save ex- 
pense, and to administer the Relief Act in 
as exemplary a manner as possible. He 
certainly thought it highly desirable that 
the House should be put in possession of 
the data on which the circulars which the 
Commissioners had issued were founded, 
and that the names of those who had been 
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guilty of disereditable proceedings should 
be shown up. 

Mr. BORTHWICK thought the names 
of the parties aimed at should be specified, 
the localities mentioned, and the acts com- 
plained of distinctly set forth. It had 
been his fortune to be a member of the 
Committee already referred to, which had 
sat for thirty-two days; and although it 
would be irrrgular in him to refer to the 
conclusion at which it had arrived, still he 
might say that when the report was laid 
upon the Table, it would be seen that while 
the aristocracy and landlords of Ireland 
were placed in circumstances of extreme 
difficulty, the officers employed in carrying 
out the Government measures had also 
great difficulties to contend with and over- 
come. He could assure the noble Lord, 
that nothing could be more difficult than 
to express in words who were to be consid- 
ered destitute, and who not. Indeed, it 


was impossible to give any such definition; 
and the gentlemen who were employed in 
administering the relief, must have felt the 
greatest difficulty in making a selection, 
from their ignorance of local circumstances. 
It was not at all uncommon to find a man 
in the possession of twenty acres of land 


in the most pitiable state of destitution; 
and yet it was impossible for him at the 
moment to give up his holding. To allow 
such charges as had been specified to re- 
main, without affording the parties impli- 
cated the means of rebutting them, would 
be unworthy of the Government and of the 
House. 
Subject dropped. 


MINES AND COLLIERIES BILL. 

On the Order of the Day having been 
read for the Second Reading of the Mines 
and Collieries Bill, 

Sir GEORGE GREY expressed a hope 
that the hon. Gentleman who had charge 
of the Bill would not press it to a second 
reading at this advanced period of the 
Session. There could be no doubt but 
that the question with which it professed 
to deal was one of very great importance, 
namely, the prevention, as far as possible, 
of accidents by explosion and otherwise in 
mines and collieries. The matter had en- 
gaged and was still engaging the serious 
attention of Government, and they had un- 
der their consideration the reports of va- 
rious scientific and practical men sug- 
gesting precautions. Whether those pre- 
cautions would be available or not, he 
could not then say; but it was at least 
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certain that they should command the most 
attentive consideration of the Government, 
The period of the Session, however, wags 
too far advanced to render it possible that 
the Bill should now receive that mature 
deliberation which its importance required; 
and as many influential gentlemen con- 
nected with the mines and collieries in the 
north of England had left town, under the 
impression that the Bill would be merely 
presented, and not gone into that Session, 
he trusted that the hon. Member would 
not, under present circumstances, press ‘it 
to a division. He should not like to vote 
against the second reading of the Bill, 
but should very much prefer that the hon. 
Member should permit it to stand over un- 
til next Session, when there would be am- 
ple opportunity for the discussion of its 
details. 

Mr. T. DUNCOMBE was very anxious 
that the Bill should be read a second time, 
even if it should proceed no further, for it 
was one in which a very large and influen- 
tial body of gentlemen in this country took 
great interest, and one in which the wel- 
fare of the mining population was vitally 
involved. Many accidents, and those of 
the most serious character, were constantly 
taking place; and he was anxious that the 
House, by giving the Billa second reading, 
should at least affirm the principle that the 
time had fully arrived when some inter- 
ference on the part of the Legislature, to 
prevent the occurrence of such deplorable 
calamities, by means of ventilation and 
other measures, was imperatively called 
for. In very many instances the dreadful 
accidents which were of daily occurrence in 
our mines and collieries arose from neglect, 
and might have been prevented had a proper 
system of inspection and supervision been 
instituted on the part of the Government. 
In attestation of the truth of this assertion, 
he might refer to the statements contained 
in petitions which he had himself pre- 
sented from persons engaged in mines and 
collieries, and also to the reports of the 
Government Commissioners themselves, 
who had been sent down to make inquiries 
respecting the origin of accidents in mines. 
Those statements made it quite evident 
that the time had come when the matter 
was ripe for legislative interference. The 
petitioners to whom he had alluded had 
repeatedly declared to that House their 
conviction that the explosions which were 
continually taking place, and by which so 
| many human lives were sacrificed, might 
be prevented by proper care on the part of 
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the coalowners, and by a proper system 
of inspection on the part of the Govern- 
ment. They even went so far as to as- 
sert, with reference to the accidents which 
were constantly occurring in the mines and 
collieries of Lancashire, Wales, and Stafford- 
shire, that not more than one out of every 
fifty was unavoidable. It was clear, how- 
ever, that the coalowners would not do any- | 
thing with the view to ventilation or any | 
other improvement, except under the pres- | 
sure of Government interference. They 
would not use safety lamps unless the Le- 
gislature were to make it compulsory on 
them. Besides, it was well known that 
the grossest impositions were practised 
upon the men, by a system of making 
them work by measure instead of weight; 
and this was particularly the case in Staf- 
fordshire and Lancashire. The Acts which 
had been framed to supersede the pay- 
ment of wages at a public-house had been 
evaded by putting the men in classes, and 
paying them by a money order, which:they 
would only get changed at the public- 
house; and by each man paying a certain 
sum for beer, as the charge for changing 
the money order. He could see no reason 





why an adequate protection should not be 


afforded to the labourers in mines as well 
as to the labourers in factories. The 
mining population of this country number- 
ed between four and five hundred thousand 
souls; and this being so, it could not be 
said that they were so numerically insigni- 
ficant as to be unworthy the consideration 
of the Legislature. Five hundred accidents 
per year occurred on an average in the mines 
and collieries; and it was not without some 
feeling of remorse that that House should 
reflect that if proper precautions were 
adopted, by far the greater portion of 
those calamities would never have taken 
place. Ile hoped the House and the Go- 
yernment would allow this Bill to be read, 
at all events, a second time. They would 
disappoint a very meritorious and large 
portion of the population of the country if 
they did not consent to that proposition. 
He wished that by that step they would 
recognise the principle that legislative in- 
terference was necessary for the better re- 
gulation of mines and the better protection 
of the lives of persons engaged therein. 
Cotonen SIBTHORP regretted that 
the hon. Gentleman had not thought it ne- 
cessary (whatever the Government might 
think, and whatever opposition might be 
given) to carry his measure through every 
stage. It was the duty of Government 
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not to allow this Parliament to be dissolved 
without doing that which was the primary 
duty-of all Governments—provide for the 
security of those whom they were sent to 
that House to protect. [Mr. Duxcompe : 
I intend to persevere with the measure. ] 
He thanked the hon. Gentleman for that 
declaration, and promised him his sup- 
port from day to day and from night to 
night. He had misunderstood the hon. 
Gentleman, for he thought he had merely 
moved the second reading of the Bill with 
a view to establish the principle contained 
in it. 

Mr. LIDDELL felt called upon by a 
sense of duty to move that the Bill be read 
a second time that day six months. He 
was not less anxious than the hon. Mem- 
ber for Finsbury to adopt measures that 
would prevent eccidents in mines and col- 
lieries; but he wished that measures for 
that purpose should be introduced by re- 
sponsible authority. This Bill of the hon. 
Member’s was one of the most ridiculous 
in its provisions that it had ever been his 
fortune to witness; and it required no great 
discernment to see that the hon. Member 
had made the accidents that might happen 
in mines and collieries the peg on which to 
hang measures for the furtherance of other 
objects. The Bill provided that three in- 
spectors should have the power of super- 
intending the working of mines and col- 
lieries in England; to examine, inquire, and 
report, and to exercise a very extensive 
authority. Now, there were three great 
coal fields in England—the Northumber- 
land and Durham, the Staffordshire and 
part of Yorkshire, and the Welsh coal- 
fields: and there were, besides, the exten- 
sive coal-fields of Scotland. If Scotland 
was to be taken into consideration, one of 
these districts would require to be a su- 
pernumerary one. He was unprovided 
with documents, and could not, therefore, 
say at that moment what was the number 
of mines and collieries in England; but he 
believed that in Northumberland and Dur- 
ham alone there were between two and 
three hundred. Could it be expected that 
one gentleman could pay that attention 
to this district which was contemplated by 
the Bill? The other portions of the Bill 
were equally defective. He thought a 
Select Committee should be appointed on 
the subject; and, when they had heard 
the evidence of scientifie and practical 
men, the Government might bring in a 
Bill calculated to be of real utility. He 
would move as an Amendment that the 
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Bill be read a second time that day three 
months. 

Mr. BERNAL said, that if there was 
any absurdity in the Bill, as the hon. Gen- 
tleman who had just sat down had stated, 
it could be remedied in Committee. He 
did not think that the number of inspectors 
appointed should form the main feature in 
the consideration of the measure. The 
Bill was intended ‘to give protection to the 
lives, limbs, and fortunes of those who were 
engaged in these mines and collieries; and 
he thought that an attempt to remove the 
causes of those accidents, which were of 
such frequent occurrence in these places, 
was deserving of their best attention. He 
did not, think, however, that it would be of 
any use in his hon. Friend to press on the 
Bill to a Committee this Session; but his 
hon. Friend had acted rightly in bringing 
it before the House, as it would attract 
public attention to the subject, and be the 
means of getting a measure passed with 
reference to these evils in a future Parlia- 
ment. He would vote for the second read- 
ing. 

Sir G. GREY said, the Government 
were fully alive to the importance of the 
subject; but he did not think it right that 
they should sanction so sweeping a mea- 
sure without the most careful considera- 
tion, and the most mature reflection. He 
had stated distinctly that the subject was 
one which demanded the attention of the 
Government and of the Legislature; and 
he begged the House to suspend its deci- 
sion on the Bill at present. 

Mr. B. DENISON was not opposed to 
the principles of the Bill; but wished the 
hon. Member for Finsbury to adopt the sag- 
gestion of the right hon. Baronet the Home 
Secretary, and withdraw the Bill for the 
present. 

Lorp H. VANE concurred in that sug- 
gestion; for, by those means, time would 
be given for more mature consideration 
and more deliberate inquiry; and he be- 
lieved his hon. Friend would exercise a 
wise discretion in adopting it. 

Mr. WAKLEY said, the right hon. 
Gentleman the Home Secretary had sanc- 
tioned the principle of the Bill; and surely 
he would vote as he had spoken? If some 
of the provisions were so objectionable, let 
those be struck out, and let the rest of the 
Bill be passed. He had always observed, 
that whenever a question was brought be- 
fore the House affecting the interests of the 
working classes, it was staved off as long 
as it could be. Somebody, somewhere, 
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would some day do something; but that 
somebody never was found, the time never 
arrived, and the something never was 
done. Why, if a nobje Lord had beep 
blown out of a coal mine, there would haye 
been legislation on the subject the very 
next day the Parliament was assembled, 
It was notorious that these accidents hap- 
pened from the grossest negligence—all 
that was required to prevent them was 
efficient ventilation. Was there anything 
unreasonable in asking that it might be 
provided for? When they looked back 
upon the awful calamities which oceurred 
in the coal mines last year, ought they to 
hesitate in adopting the course which the 
principles of humanity dictated? They 
were told there was not time in the pre- 
sent Session. What were they there for? 
Was there any absolute necessity for the 
Session to close on a particular day? Con- 
sidering the number of petitions that had 
been presented on this subject, he thought 
his hon. Friend had only performed a pub- 
lic duty in bringing it forward, and'that he 
was bound to persevere with it. 

Mr. NEWDEGATE thought the sub- 
ject was too important to be disposed of at 
the close of the Session, when there was 
not time to discuss it properly; and he 
concurred with the right hon. Barenet 
the Home Secretary in the propriety of 
withdrawing it for the present. 

Mr. AGLIONBY observed,that although 
his name appeared at the back of the Bill, 
he was not responsible for its errors; nei-_ 
ther could he lay claims to the very many 
excellent, provisions which it contained. 
He was inclined to view the present ques- 
tion in a practical manner, and not in the 
shape of a political triumph; and, as the 
principle of the Bill was universally ad- 
mitted to be a good one, he did not think 
his hon. Friend could gain anything by 
pressing it to a division. He recommend- 
ed the hon. Gentleman to take example by 
the course which his hon. Colleague had 
adopted with reference to another measure, 
and withdraw the Bill at present, in order 
to afford the Government an opportunity of 
considering the subject. 

Mr. P. HOWARD also conceived that 
the hon. Member for Finsbury was entitled 
to the gratitude of his country for bringing 
forward that measure, one result of which, 
he trusted, would be that the owners of col- 
lieries would put, if not their houses, at 
least their mines in order. He was glad 
to see that those interested in mines as- 
sented to the leading principle of the Bill, 
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so far as regarded the inspection; and} occasion would not give the House the 

hoped the Government would take up a, trouble of dividing. 

measure which concerned so large a por-| Bill withdrawn. 

tion of the loyal subjects of the Queen. 
Mr. FORSTER observed, that nineteen 

out of twenty accidents that occurred were | Mr. T, DUNCOMBE moved the Seeond 

imputable to the carelessness of the men | ei dtae of the Vienation® Hil 

themselves, and did not arise from any} | 8 mb ae : 

causes which it was in the power of the | Sir G. GREY could not agree to the 

coalowners to remove. He had looked principle of this * Bill however it might be 

modified. It placed lunatics under the su- 


over the Bill, and did not perceive a single een f the biel il 
ause directed against the notorious care- Pemmtendence of the bishops and clergy; 
ee = and he did not think that they had any 


lessness of persons employed in mines and | : se aligue 
collieries. It should be remembered, that | Peculiar qualifications for the duty. ; 
when accidents occurred, they often occa-| Mr. T. DUNCOMBE considered this 
sioned the owners of mines losses that, objection extraordinary, especially coming 
amounted to several thousand pounds, | from a Government which was about to 
Surely such losses must produce more | appoint four new bishops, who could hardly 
effect upon their minds than any 1007. | be better employed than in looking into 
penalties that a Bill of that kind might | the abuses of lunatic asylums. A power 
inflict. In his opinion, there ought to be | Was given by. the Bill to the bishops only 
no legislation on this subject without the | When the magistrates neglected their duty. 
report of a Committee. | His principal object was to give liberty to 
Mr. BERNAL OSBORNE said, that! individuals unjustly confined on charges of 
if the right hon. Baronet opposite would | insanity, and the Commissioners had re- 
give a pledge that the Government them- | ported that such cases were not unfrequent. 
selves would proeced with some such mea-| He was afraid, under the cireumstances, 
sure, he ventured to hope that his hon. | that it was hopeless now to persevere; but 
Friend the Member for Fiisbury might for | he should keep his ated ey the subject, 
the present be induced to drop his Bill, As | and reserve himself for a more favourable 
to what had been said about the necessity | Moment in another Session. 
of previous investigation by a Committee,| Mr. WAKLEY applauded the discre- 
that was perfectly absurd. When ninety-/ tion of his hon. Colleague in withdrawing 
seven persons were well known to have! such an extraordinary measure. He won- 
been blown up at once, where was the ne- | dered where his hon. Friend got it, or who 
cessity for a Committee ? | had advised that lunatics should be placed 
Sir G. GREY could not give any dis- | under the care of the bishops and clergy. 
tinct pledge upon the subject. He could} Such a course would be as disagreeable to 
undertake to say that the serious considera- | the bisheps as it would be unfortunate for 
tion of the Government should be given to| the patients. It seemed to him that in 
it during the recess. | cases of religious lunacy, and they were 
Mr. T. DUNCOMBE said, that what most frequent, there could not be a more 
he complained of, and what almost induced dangerous or unweleome visitor than a 
him to persevere in taking the sense of the | clergyman. He admitted that some change 
House on the second reading, was the | of the law was still wanted; and one regu- 
manner in which it had been met by Gen- lation he strongly recommended was, that 
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tlemen representing coalowners. Much 
difficulty had at times been found in deal- 
ing with cotton lords regarding employ- 
ment in factories; but he was not sure that 
the difficulty was not greater in dealing 
with coal kings or kings’ coal, old and 
young. He hoped that in the approaching 
Session, Parliament would not refuse to 
legislate upon this important subject, and 
that some protection would be given to 
those engaged in the arduous and danger- 
ous duty of raising coals. He was quite 
willing to leave the matter in the hands of 
the right hon, Baronet; and on the present 








laymen should not have the power to in- 
terfere with lunatic asylums—the entire 
inspection and management of them ought 
to be in the hand of medical practitioners. 
He agreed with those who thought that, on 
principle, private lunatic asylums were ob- 
jectionable. He should like to see them 
completely abolished, and a more open sys- 
tem adopted for the cure, comfort, and se- 
curity of patients. Whatever might be 
done hereafter, he hoped that the present 
Bill would never be reintroduced, since it 
was not, in any respect, calculated to ac- 
complish the end in view. 
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Lord has stated. It is, however, in the 


Lorp GEORGE BENTINCK said: I | power of any one to ask the Duke of Wel. 


wish to ask a question of the noble Lord | 


on a subject of great interest to every man 
in the country—I mean the Wellington 
memorial. I wish to know whether the 
noble Lord and the rest of Her Majesty’s 
Ministers have not the strongest reason for 
knowing that the removal of the statue 
from the arch at Hyde Park Corner, and 
the retraction of the permission which Her 
Majesty had graciously been pleased to 
give for its being placed there, would be in 
the highest degree offensive, if not an in- 
dignity to the illustrious Person whose im- 
mortal military deeds it was intended to 
commemorate. 

Lorp JOHN RUSSELL: I certainly 
received some information on this subject 
from a gentleman who called upon me in 
Downing Street. He informed me that 
the Duke of Wellington had expressed by 
letter an opinion that the removal of the 
statue would be considered by others as 
being injurious to his reputation, or words 
somewhat to that effect. This letter was 
written a long time ago; I believe in the 
month of February. Since that time Her 
Majesty had been graciously pleased to 
order not only that a more fitting pedestal 
should be erected for the statue, if the 
Ilouse would give funds for that purpose; 
also, if the Houso would grant a vote of 
money, it was intended to ornament it with 
military trophies, as was formerly the case 
with triumphant arches, in commemoration 
of the deeds of the Duke of Wellington. 
Under these circumstances, it could not be 
supposed that the Duke of Wellington 
could any longer entertain such feelings on 
the matter as liad been alluded to. 

Lorp GEORGE BENTINCK: I wish 
to know from the noble Lord whether he 
has not seen under the handwriting of the 
illustrious Person, since the notice on the 
subject had been given to the House, a 
paper conveying the information to which 
I have before referred. Although I know 
the letter was written at an early period 
of the Session, I have reason to believe 
the feeling remains unchanged on the part 
of the illustrious Duke. 

Lorp J. RUSSELL: Since the inti- 
mation for a new pedestal for the statue 
has been given by my noble Friend the First 
Commissioner of Woods and Forests, 1 
have received no information as to the feel- 
ing of the Duke of Wellington on the sub- 
ject; and in fact, I do not believe the feel- 
ing of the noble Duke is such as the noble 





lington what his feeling is on the subject, 
I believe the Duke of Wellington will be 
fully satisfied with what Her Majesty and 
the Parliament shall think most fitting to 
be done in honour of the illustrious hero. 
Mr. WAKLEY: Since I necessarily 
mix much in public, I think I know what 
the publie feeling is with regard to this 
statue. I believe the public feeling to be 
that the statue should remain where it js, 
From what I have heard, I have no doubt 
on the subject; and I believe the feeling is 
almost universal in the way which I de- 
scribe. Such, I am satisfied, is the case, 


although I know the position of the statue 


is offensive to some. But if it be true that 
the Duke of Wellington, in honour of 
whom this statue has been erected, enter- 
tains objections against the removal of the 
statue, nothing could be more offensive to 
the public feeling than for the Government 
to ask for a sum of money to defray the 
charge of its removal. To let it remain 
where it is, if such feeling exists on the 
part of the illustrious Person in whose 
honour it is intended, must, I should have 
thought, have been conclusive in the minds 
of all parties. I am sure, in what I have 
said, I have only expressed the feelings of 
all classes of the community. 

Mr. HUME entirely concurred in what 
had fallen from his hon. Friend. He was 
formerly against placing the statue on the 
arch; but after what had taken place, and 
as it was now there, he hoped it would 
long remain there. Ile believed there was 
a strong opinion out of doors against its 
removal. 

Mr. NEWDEGATE hoped, after the 
expression of feeling on the part of the 
two hon. Members who were not asso- 
ciated in political feeling with his Grace, 
that the suggestion of the noble Lord 
would not be adopted, and that his Grace 
would not be questioned on the subject. 
Such was the feeling of loyalty on the part 
of that illustrious man, that he was sure 
no wish of Her Majesty would be objected 
to by him, however repulsive to his own 
feelings. The feeling of every class of 
society was most strong that this statue 
should not be removed. 

House adjourned at Six o’clock. 
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1081 Trade with the Colonies— 


9* Trustees Relief. 

$*ar.d passed :—Juvenile Offenders; Baths and Washhouses. 

PstTiTIONS PRESENTED. By the Duke of Buccleuch, from 
Glasgow, and several other places, for the Enactment of 
Sanitary Regulations.—By Lord Stanley, from Members 
of the ‘* Alleged I.unaties’ Friend Society,” for Alteration 
of the Law respecting Lunatics. From Ministers and 
Members of the Presbyterian Congregation of Myroe, 
against Sunday Travelling on Railways. 


TRADE WITH THE COLONIES— 
DIFFERENTIAL DUTIES. 

Lorp ASHBURTON said, he had given 
notice of a Motion for the production of all 
communications between the Government 
and the Governors of Colonies respecting 
the Differential Duties by which their pro- 
ductions were protected; but there was no 
necessity for arguing in support of his Mo- 
tion, because the noble Earl (Earl Grey) 
had already conceded it, and the papers 
had been ordered; but as the period when 
those papers would be laid upon the Table 
would probably be near the close of the 
Session, when their Lordships would be 
still more occupied than now, he preferred 
taking this opportunity of making a few 
observations in reference to the Motion 
which stood in his name on the Paper. 
He was not going to enter into any length- 
ened debate upon a question which had 
occupied so much of the attention of Par- 
liament last year; he would not occupy 
their Lordships with any arguments touch- 
ing the principles of what was called 
“free trade,’’ nor dwell upon the pro- 
priety of giving protection to native in- 
dustry: at the same time he would not 
shrink from avowing that the opinions 
which he last year expressed upon this 
subject were unchanged and unaltered, 
and that the lapse of time and the results 
of experience had only convinced him that 
in embracing those free-trade principles 
the Legislature of this country had made a 
false step—had taken a course which in 
his view would be prejudicial to the best 
interests of this country. However, as he 
had already said, these were questions upon 
which he did not mean at present to enter 
at any length, but only as regarded the 
subject-matter of his Motion—he alluded 
to our commerce with the several Colonies 
which owed allegiance to the British Crown. 
When those free-trade questions were agi- 
tated in Parliament, another question very 
naturally arose, namely, what was to be- 
come of our commerce with the Colonies ? 
It was maintained, and he thought with 
great propriety, that although some of our 
colonial possessions—such as Malta and 
Gibraltar—might be chiefly useful as naval 
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and military stations, yet the main utility 
of the greater portions of our Colonies was 
that they formed the best market for the 
manufactures of the mother country; that 
they formed the most advantageous object 
of our commerce; and that we, upon the 
other hand, by a preference for their pro- 
duce, encouraged, stimulated, and advanced 
their interests and resources. It was fur- 
ther alleged, and to his mind with great 
force, that the moment we came to the de- 
cision to forbid not merely an exclusive 
preference for British goods in the Colo- 
nies, but even some preference, that then 
the strongest ground for retaining our colo- 
nial empire was abandoned. It was, how- 
ever, maintained that, having come to the 
determination of admitting duty free into 
this country the produce of all other coun- 
tries, as there was no protection left for 
our industry, we could no longer retain a 
differential duty in favour of our colonial 
produce, nor in favour of our own in the 
Colonies. These views were new—they 
were contrary to what experience justified; 
it was not under them that our colonial 
empire had risen, nor by those principles 
that the mother country had attained her 
present position. Our history showed that 
in earlier days the commercial communica- 
tion between the Colonies and the mother 
country was almost exclusive, and that, 
although relaxations had taken place, yet 
that up to the present time it had always 
been judged wise and politie to preserve a 
differential duty in favour of the produce 
of the mother country and of our Colonies. 
In the North American Colonies a differ- 
ential duty of seven per cent had been fixed 
upon; but that Act had been done away 
with by that passed last Session, which 
gave the Colonial Legislatures the absolute 
power of doing away with all distinctive du- 
ties whatever, so that the produce of Ger- 
many, France, and the United States 
would be upon equal terms with that of 
the mother country. Under these cireum- 
stances the query which he had already 
mentioned would again and again be put, 
viz., of what use were our colonial posses- 
sions at all? Would the advantages accru- 
ing from them, under a system of perfect 
free trade, compensate for the expense, the 
risk of war, and the various other dangers 
and inconveniences inseparablé from their 
maintenance ? He had been led to make 
these remarks by reading the address of 
the Governor General of Canada to the 
Legislature of the Colony, which came 
among the latest accounts from that part 
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of the world. There was the following 
passage in Lord Elgin’s speech :— 

“« By a statute passed during the last Session of 
the Imperial Parliament, the Colonial Legislatures 
are empowered to repeal differential duties hereto- 
fore imposed in the Colonies in favour of British 
produce. It is probable that, by exercising this 
power, you may be enabled to benefit the con- 
sumer without injury to the revenue, I commend 
the subject to your consideration, and I shall lay 
before you certain communications relating to it 
which I have received from Her Majesty’s Secre- 
tary of State for the Colonies, and from the Lieu- 
tenant Governor of Nova Scotia and New Bruns- 
wick.” 

He had not the least doubt but Lord Elgin 
acted in strict accordance with his instrue- 
tions from the noble Earl at the head of 
the Colonial Department, and that that 
noble Lord felt it to be his duty to do away 
with all kind of preference for British 
goods. It was not merely left to the Co- 
lonies to abolish the present system, but 
they were evidently stimulated to do so. 
It was the first time, he thought, in our 
colonial history that the Colonies were not 
only permitted but encouraged to take the 
goods of foreign countries upon the same 
terms as those of the mother country. 
And he must say that he thought the time 


for doing so anything but propitious. The 
manufacturing interests in this country 
were in a state of the greatest depression; 
they were already struggling with great 
difficulties from competition with foreign 
manufactures; and their goods hung heavy 


upon their hands. When the reduction in 
the differential duties was made, in 1845, 
by Mr. Gladstone, the manufacturing in- 
terest was in a state of great alarm, and 
strong and earnest appeals were made 
against the reduction of the differential 
duties then existing in favour of their 
goods in the colonial markets. But were 
the manufacturers aware of what was now 
passing? In a short time they would be 
treated in the same way in the Colonies as 
they were in the markets of countries with 
which we had no connexion. Their Lord- 
ships knew how closely the New England 
States bordered upon the Canadas; and the 
evidence of Mr. Gregg himself went to 
show that in the Chinese, as well as in 
other markets in which British and Ameri- 
can goods came into competition, the latter 
not only stood that competition, but actual- 
ly beat ours-out of the market. If, then, 
in the foreign market the Americans beat 
us, with what disadvantage would we not 
contend with them in a market which was 
much nearer to them than to us—in a 
market which was, so to speak, at their 
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own doors? Railroads and every other spe- 
cies of cheap and rapid communication, 
were in progress, and the New England 
States and New Brunswick bordered; yet 
it was with these disadvantages on our 
part that we were now throwing our colo. 
nial market open. This might be “ free 
trade;’”’ but he scarcely thought it was 
common sense. It was certainly pushing 
those abstract principles and fine theories 
a very long way—to an inconceivable ex. 
tent. It was what many would term 
‘* Free Trade run mad;”’ and, for his part, 
he could not see what it was that induced 
the noble Lord the Secretary for the Co- 
lonies to sanction such a step. It was a 
most serious matter, and one to which he 
invited the attention of their Lordships and 
the country. It was all very well to make 
experiments when those experiments were 
not attended with danger, and when, if 
they were not found to answer, the original 
state of things could be restored. But 
such a step as this could hardly be re- 
traced. It was not the mere making of 
an Act of Parliament which might be re- 
pealed if found mischievous—it was not 
like, for instance, the Bank Charter Act, 
or any other temporary Act; but it was 
the establishment of a new system. They 
could not possibly recall the Act with re- 
spect to the Colonies. He really hoped 
that when the matter came to be explained, 
he would hear the views of the Govern- 
ment not merely upon the effect of this 
measure, but as to the utility or advantage 
of our colonial possessions—what particu- 
lar benefit we derived from them as a re- 
compense for the risk, danger, and expense 
incurred by their maintenance. As he had 
already said, he would not go into the 
whole question of free trade, which was 
much too large and important to be 
hastily passed over; but he could not 
allow the present opportunity to pass 
without calling the attention of their 
Lordships and the Government and the 
public to what was likely to accrue from 
our policy towards the Colonies, and to re- 
mind them of the unfavourable position in 
which we now were for so great a change. 


The noble Lord concluded by moving— 


“For Copies or Extracts of all Communications 
between the Secretary of State for the Department 
of the Colonies and the Governors of those Colo- 
nies ; and also, of all Communications between the 
Governors and the Legislative Bodies of such Co- 
lonies, relating to any Alteration or Diminution of 
those Differential Duties by which the Produce of 
the Industry of this Country is benefited or pro- 
tected.” 
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Eart GREY said, he could have no 
possible objection to the production of those 
apers; and agreed with his noble Friend 
that it was highly desirable the attention 
of the House and of the public should be 
directed to this subject. With reference 
to the remarks of his noble Friend, it was 
not necessary for him to say more than a 
few words; for, as he justly remarked, the 
real question at issue was one far too large 
and important to be discussed upon the 
present occasion. Upon that question there 
was a difference of opinion between him- 
self and his noble Friend, which he thought 
there was very little chance of his ever 
seeing altered. He would, therefore, con- 
fine himself to the measure of last year, 
by which it was enacted that the great 
staple productions of some of our principal 
Colonies, such as cotton, corn, and sugar 
of the West Indies, should have no pro- 
tection; and that after a certain period 
they should compete with foreign produce 
in the markets of this country. When 
that measure passed, it was felt by every 
man that the necessary and the inevitable 
consequence was, that the Colonies should 
have the advantage of that principle also; 
and that if we gave no protection to their 
produce by a duty on foreign articles, our 
manufactures, on the same principle, were 
not to enjoy a differential duty in the colo- 
nial market. This, he repeated, was un- 
derstood and acknowledged by every one 
as the necessary consequence of that mea- 
sure. And the only reason for deferring 
the operation of that Act, was not because 
of any doubt as to the repeal of the dif- 
ferential duties, but simply because if they 
proceeded at once, by the authority of 
Parliament, to repeal those differential du- 
ties, making no other provision for supply- 
ing the deficiency in the colonial revenue, 
considerable inconvenience would occur. 
The power was therefore intrusted to the 
Colonial Legislatures, and the Colonies had 
the opportunity afforded them of making 
such financial arrangements as they thought 
proper before the repeal of those differen- 
tial duties would take place. It was quite 
true that the Governor General of Canada 
had called the attention of the Legislature 
there to this subject, and that he recom- 
mended the repeal of the differential duties 
as calculated to relieve the consumer, and 
at the same time not to injure the manu- 
facturers. The Governor General in so 
doing had acted strictly in accordance with 
the directions he had received. His noble 
Friend said, all this was highly dangerous, 
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and that they had been acting under an 
erroneous policy; and he referred to the 
condition of the manufacturing districts, in 
order to show that that course was impoli- 
tic. He could only say upon that point, 
that if ever two years’ experience was con- 
clusive in favour of any legislative measure, 
that of the last two years was so as regarded 
the soundness and propriety of that great 
commercial change which had been intro- 
duced. His firm conviction was, that but 
for those measures to which his noble 
Friend had adverted, the distress which 
would now exist in the manufacturing dis- 
tricts would be awful indeed. It was im- 
possible to foresee, and difficult to provide, 
against such a calamity as that which it 
had pleased Divine Providence to visit on 
the United Kingdom, by the destruction of 
so large a quantity of produce; the quan- 
tity of capital that had been invested in 
those gigantic railway undertakings had 
likewise produced much embarrassment; 
but he thought that those difficulties would 
have been greatly aggravated if the old 
system had continued in operation. But 
his conviction was, that, were it not for 
the wise measures of the last Session, the 
distress which we were now suffering would 
be much greater. With those few obser- 
vations, he could only say that he entirely 
concurred in the propriety of the Motion. 

After a few words from Loro WHARN- 
CLIFFE, 

Lorp STANLEY observed, that in his 
opinion nothing could have a greater ten- 
dency to weaken the attachment of our 
Colonies to the mother country, than the 
manifestation of an indifference whether 
we dealt with them or with America, Bra- 
zil, or any other country. Nothing, he 
believed, would tend more to keep up a 
feeling of attachment and dependence on 
the part of our Colonies, than for this 
country to say to them, ‘‘ We are your 
natural customers; the connexion between 
us never can be interrupted; it is the 
policy of the Legislature and of the Go- 
vernment to maintain that connexion; and 
by upholding it, they will at once benefit 
the Colonies, and increase the power of 
the mother country.”’ He must say, he 
thought there was great danger lest, by 
placing the commercial relationship be- 
tween this country and her Colonies on the 
same footing as the relationship between 
this country and Foreign States, they 
might not only diminish the amount of 
commerce which had hitherto been carried 
on between the mother country and her 
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Colonies, but they might weaken that feel- 
ing of attachment which ought to subsist, 
and which he hoped would subsist, between 
them. He believed that no long time would 
elapse before British manufacturers would 
find that the recent legislative measures 
with reference to the Colonies had worked 
most prejudicially and injuriously to their 
interests, by converting into neutral mar- 
kets what were formerly protected mar- 
kets; and he considered it was an unfortu- 
nate circumstance that the Government, 
not satisfied with leaving the Colonies to 
take their own course, had felt it their 
duty to incite the Colonial Legislatures to 
take steps for the removal of the existing 
differential duties. 

After a few words in explanation from 
Lorp ASHBURTON, 

Returns ordered. 


TRUSTEES RELIEF BILL. 

The LORD CHANCELLOR, in moving 
the Second Reading of this Bill, said that 
he was under the necessity of asking their 
Lordships’ attention for a few minutes to 
a proposition of great importance. It was 
well known to their Lordships that the 
Court of Chancery not only acted as a 
court in matters of disputed right be- 
tween parties, but it was also extensively 
employed as the depository of property, 
and the means of securing property which 
otherwise might run some peril in the 
hands of trustees. Properties in the hands 
of trustees under marriage settlements, 
wills, or otherwise, were necessarily sub- 
ject to this dominion. Much inconvenience 
had arisen in cases where suflficient care 
had not been taken to provide for the re- 
newal of trustees; for instance, where a 
certain number of trustees were appointed 
in the first instance, and many years must 
elapse before these trusts expired. These 
trustees might die one by one, until per- 
haps one might be left; and if no steps 
were taken to renew the trust, and the 
surviving trustee died, the property came 
under the absolute control of the repre- 
sentative of the surviving trustee, who 
might be a person in whom the parties 
had no confidence, and who might have the 
control of money to a very large amount. 
This led to the necessity in many cases of 
taking the property out of the hands of 
these trustees, and depositing it in a place 
where it was perfectly secure—where it 
was sure of being forthcoming, whatever 
accidents might happen, for the benefit of 
those who were interested. An order was 
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made for the payment, but unfortunately 
it was attended, according to the present 
practice of the Court of Chancery, with 
considerable expense, particularly in the 
case of small sums; for there was no dis. 
tinction made in the practice of the 
Court of Chancery between a suit be. 
tween parties, and suits which were in. 
stituted merely for the purpose of se. 
curing property in the Court of Chan. 
cery—all the expense which was incurred 
in order to get the money transferred into 
the Bank in the name of the Attorney 
General was entirely thrown away. This 
was a great grievance. In some cases a 
remedy had been applied, for it was pro- 
vided in Sir Samuel Romilly’s Act, that 
in cases of mere charity the Court should 
have the power of administering the cha- 
rity, without instituting a suit. Some un- 
fortunate decision took place soon after 
that Act passed, and it was then thought 
that money in the hands cf trustees be- 
longing to infants should be secured with- 
out a suit; and another Act passed tending 
to increase the facilities which had been 
already afforded. Lately the Court of 
Chancery had been made, to a very great 
extent, the depository of monies contri- 
buted for the purpose of future specula- 
tions in railways. Last year, the money 
amounted to several millions—this year it 
had been very much less, but still it 
amounted to a very considerable sum. 
What he was now asking their Lordships 
to carry out was not a new principle; it 
had been sanctioned for many years, and in 
all cases to which the remedy had been ap- 
plied, it had been found to be beneficial. 
Having thus explained the expense in- 
curred in a suit, where the sole object was 
to get money transferred from trustees to 
the Accountant General, he had to state, 
that it was now proposed by this Bill that 
all trustees should be at liberty, without a 
suit, to pay money into the Bank of Eng- 
land to the account of the Accountant (ie- 
neral. Some persons would be entitled to 
the interest, and an order might be ob- 
tained from the Accountant General to pay 
the dividends to the individual so entitled, 
by which means all chance of the money 
being misapplied on the death of the trus- 
tees would be entirely removed; and during 
the lives of the trustees the money would 
be forthcoming. He had ascertained this 
day the amount of the property now stand- 
ing in the name of the Accountant Gene- 
ral, and found that it was 51,833,000. 
The great part of this was money about 
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which there was no dispute. There could 
not be a greater test of the value of that 
department of the Court of Chancery, 
which acted as the depository of property. 
In the cases of charity funds, when the 
trustees became by death or otherwise un- 
able to perform their trust, and care was 
not taken by those administering the funds 
to ascertain who were the new trustees, 
those who had the management of them 
were to be at liberty to pay the money 
into the Bank. He also proposed that the 
treasurer of the county court should be 
made a corporation for the purpose merely 
of being the depository in some cases of 
the legal estate. He would be a public 
officer not interfering with the charities, 
and would afford security, and be the means 
of saving expense. The judge should vest 
the legal estate in the treasurer of the 
county court. He trusted that these pro- 
positions would meet with their Lordships’ 
assent, and moved the second reading of 
the Bill. 

After a few words from Lord Asupvr- 
ton and Lord MonTeacLe, Bill read 2. 

House adjourned. 





HOUSE OF COMMONS, 
Thursday, July 1, 1847. 


Minvtes.] Pustic Brtts.—1° Copyright (Colonies). 

2° Recovery of Public Monies (Ireland); Drainage of 
Lands (Ireland); Mussel Fisheries (Scotland). 

Reported.—Turnpike Roads (South Wales); Holyhead 
Harbour. 

5° and passed:—Canada Consolidated Revenue Fund; 
Print Works; House of Commons Costs’ Taxation. 

Peririons PRESENTED. By Sir John Hanmer, from 
Kingston-upon-Hull, for Alteration of the Law respecting 
Registration of Voters.—By Mr. Wakley, from Glasgow, 
for Abolition of Arrestment of Wages (Scotland).—By 

- Mr. P. Miles, from William Henry Brice, and Richard 
Frederick Brice, for Inquiry—By Mr. Wakley, from 
Samuel Porter, Harrow Weald (Middlesex), for Inquiry 
respecting the Electric Telegraph.— By Mr. Blackburne, 
from Warrington, for Regulating the Fustian Cutting 
Trade.x—By Mr. P. Miles, from Joseph de Souzac, and 
William Brice, both of Guernsey, for Inquiry.—By sev- 
eral hon. Members, from various places, in favour of the 
Health of Towns Bill.—By several hon. Members, from 
various places, for Alteration of Health of Towns Bill.— 
By Mr. E. Buller, from James Eaton, 22, Lamb Street, 
Spital Fields, for Inquiry into the Case of John Meakings. 
—by several hon. Members, from various places, against 
Repeal of the Navigation Laws.—By Mr. Wakley, from 
John Sweatman, Margate, Complaining of Poor Law 
Guardians.—By Mr. Wakley, from G. L. Hutchinson, 
for Alteration of the Poor Laws Administration Bill.— 
By Mr. Wakley, from Philip Ward, Private of the 66th 
Regiment, for Inquiry into his Case. 


CHANNEL ISLANDS. 


Mr. NEWDEGATE observed, that 


statements having been made of great ir- 
regularities in the administration of the 
criminal Jaw in the Channel Islands, a 
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Commission had been appointed to inquire 
into the subject. He wished to be in- 
formed whether the Commissioners had 
made their report—when it would be laid 
on the Table—and whether Government 
was prepared to follow it up by any effec- 
tive measures of reform. He was also de- 
sirous of being informed when the promised 
Commission on the civil law of the Islands 
would be appointed ? 

Sir G. GREY said, that the Commis- 
sioners on the criminal law of the Channel 
Islands had completed their inquiry, but 
had not yet sent in their report. As soon 
as it was sent in, it would be laid on the 
Table. Until it had been examined, he 
could not state what measures founded 
upon it could be introduced. As to an in- 
quiry into the civil law of the same Islands, 
he had before said that it was expedient 
that the inquiry into the criminal law 
should first be completed; and whether it 
would be postponed for another year he 
could not state—probably not. 


EXPLOSIONS IN COAL MINES. 

Mr. T. DUNCOMBE begged to call the 
attention of the right hon. Baronet (Sir G. 
Grey) to a matter requiring his prompt in- 
terference. An express had arrived this 
afternoon, announcing a calamitous explo- 
sion in the Curteis Colliery, two miles from 
Wigan. It took place on Tuesday after- 
noon, and not—as had been represented 
yesterday, when it was said to be always 
the fault of the men—in consequence of 
any want of care on the part of the miners. 
In fact, they had represented for some days 
that the pit was unsafe; and on the very 
day of the explosion they had required one 
of the managers to go up and state that 
the pit was not safe. He refused; anda 
few hours afterwards the calamity hap- 
pened. Seven or eight men had been 
brought up, two of whom died imme- 
diately; and of nearly all the rest the 
lives were despaired. The worst part of 
the case was, that six men were known to 
have been left in the pit, and a repre- 
sentation had been made to the proprietor 
of the pit to let persons go down if possible 
to rescue their lives: the proprietor posi- 
tively refused, but sent down a couple of 
his own men, who made a sort of mysterious 
visit, but gave no information. Two men 
well known for their skill and experience, 
named Bellot and Price, volunteered to 
descend, in the hope of saving their fellow 
creatures; but the coalowner positively re- 
fused to allow them? What was the fair 


2N 











1091 


inference? That he was afraid these men 
would give honest testimony before the 
coroner. It would be premature to antici- 
pate what the verdict might be; but the 
excitement in Wigan and its neighbourhood 
in consequence of the suspense regarding 
the lives of the six missing, perhaps dead 
or starving, men could easily be understood. 
Their bodies were still in the pit, and it was 
imperatively necessary that steps should 
be immediately taken; he hoped, there- 
fore, that the right hon. Secretary for the 
Home Department would send down com- 
missioners to make instant inquiries, espe- 
cially regarding the case of the six men 
who at this moment might be enduring a 
lingering death. 

Sim G. GREY was not acquainted with 
any of the facts of the case, and if any short 
statement of it had been published, it had 
not come to his knowledge, at least offici- 
ally. As death had unhappily occurred, 
an inquiry must necessarily take place be- 
fore the coroner’s jury; and he hoped that 
the conduct of the coalowner would turn 
out to have been not what it had been re- 
presented. Pending the investigation, it 
would be improper to. express any opinion; 
but on two former occasions since he had 
been in office, persons of practical experi- 
ence had been sent down to watch the pro- 
ceedings on the inquest. He would in- 
quire into the circumstances; and if they 
justified a similar course, he should not he- 
sitate to follow it, in order to ascertain the 
real cause of the calamity. 

Mr. T. DUNCOMBE added, that it 
was not to be tolerated that six bodies 
should remain in the pit, while it was 
doubtful whether the men might not be 
living and might not be saved. The pro- 
prietor seemed to fear the evidence that 
would be given, which made it the more 
necessary thoroughly to investigate the 
matter. If an accident had happened on a 
railway by which life had been lost, com- 
missioners would have been sent down the 
very same night. 

Sir G. GREY observed, that such in- 
vestigations ought not necessarily to de- 
volve upon Government: the magistrates 
and local authorities ought not to be ex- 
empted from the duty. To them inquiry 
belonged in the first instance, although 
Government would take care to do what 
was necessary, 
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CHELSEA PENSIONERS. 
Sir De LACY EVANS asked the Se- 
eretary at War what decision had been 
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come to respecting the restoration of their 
pensions to the commuted pensioners, so 
many of whose petitions had been laid be. 
fore the House at different times during 
the Session; and respecting the arrears 
claimed by the petitioners, consisting of 
the amount they would have received had 
the warrant of 1834, authorizing the re- 
storation of these pensions, been made 
known to them. 

Mr. FOX MAULE replied that the 
matter stood thus: In 1832 pensioners 
who wished to emigrate to America were 
told that they might commute their pen- 
sions at four years’ purchase. The 
bargain was certainly improvident; but 
the pensioners did not make it without 
being fully aware of the nature of the con- 
tract. The effect was, that not being used 
to the possession of so much money, they 
spent it incautiously in the colonies, and 
the result was that many of them became 
destitute mendicants; and Lord Durham 
had noticed the fact in one of his reports. 
To some of these, what had been called 
compensation had been given; 4d. or 33d. 
per day had been paid out of the colonial 
chest, and guaranteed by the Treasury at 
home, to pensioners who were positively 
starving. Some had been replaced on the 
pension list as soon as their pensions had 
accumulated to the amount of half the sum 
paid to them. The parties on behalf of 
whom the hon. and gallant Member spoke, 
had commuted for their pensions fifteen 
years ago, and they went with the money 
to British America for purposes of their 
own; they subsequently left the colony, 
and now they applied for their arrears and 
to be replaced upon the pension list. The 
whole question had been discussed in detail, 
as he found by records in the Treasury, in 
1845; and a Treasury Minute had been 
drawn up which was founded upon a right 
principle. He did not think it would be 
safe for Government to establish the prin- 
ciple that men who had commuted should 
at a remote period claim not only restora- 
tion but their arrears. 
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On the question that the Speaker leave 
the Chair to go into Committee on the 
Health of Towns Bill, 

Mr. G. PALMER hoped that the Speak- 
er would not leave the chair for the pur- 
pose of enabling the House to enter on the 
detailed consideration of a clause so un- 
constitutional as the 18th, and which he 
found it was the intention of the noble 
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Lord to retain. The clause in question 
gave power to an individual to abrogate 
an Act of Parliament, passed with the 
sanction of the Crown, by which it had 
been intended to secure the companies cer- 
tain powers and rights, in consideration of 
benefits conferred upon the public. He 
thought the House would agree with him 
that to the principle involved in the clause 
it was impossible for them to give their 
consent. He begged to move, as an 
Amendment, that the House resolve it- 
self into a Committee that day three 
months, 

CotoneL SIBTHORP entertained the 
very gravest objections to this Bill. If 
passed, it would confer a very dangerous 
power upon Government, and would most 
unwarrantably interfere with private and 
corporate rights. The measure was not 
to take effect within ten miles from St. 
Paul’s; he wished to know the reason of 
this exclusion. The Lord Mayor of Lon- 
don, he was aware, was a very important 
man; and the representatives of London, 
the noble Lord at the head of the Govern- 
ment being one of them, had no doubt a 
very great respect for the Lord Mayor of 
London. He hoped the noble Lord would 
be returned again; a man, however, might 
put out a bait, and not always catch his 
fish. He might try often, and now and 
then have a nibble, but he did not always 
pull ashore, and have what was called a 
caption. He saw near him the worthy 
Lord Mayor of York (Mr. Hudson). Was 
he not as worthy as the Lord Mayor of 
London? York was not less clean than 
London; York, in fact, as he knew, was 
the cleanest of cities; and why, if York 
was included, should London be excluded ? 
Originally there had been no exception; 
and why had the noble Lord, who gene- 
rally had good reason for what he did, 
consented to this change? Let the true 
reason be stated. There were sixteen 
metropolitan members; a formidable num- 
ber to support a Government, a Govern- 
ment not particularly strong at this mo- 
ment, and very probably the arguments of 
those sixteen Gentlemen had had great 
weight with the noble Lord. He had no 
fault to find with Lincoln; the people of 
that city were as clean as the Lord Mayor 
and Common Councilmen of London, and 
they were quite as worthy of favour as the 
corporation of London, though perhaps 
they never asked the noble Lord and his 
Colleagues to dinner at the Mansion-house. 
And why should a Commissioner be sent 
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down to Lincoln, to overawe and overlook 
the people there? He detested the rapid 
strides of Government power. It was 
easily kept up, difficult to be put down. 
He had too good an opinion of the corpo- 
rate bodies of England to think such a 
Bill necessary to show them their duty. 
He would not throw such an insult in their 
faces. Believing that he was consulting 
the best interests of the city he had the 
honour to represent, he would join his hon. 
Friend (Mr. G. Palmer) and vote against 
the Speaker leaving the chair. 

Mr. W. BROWN considered this Bill as 
one of the most important of the Session ; 
and for the sake of the interests of the 
town with which he was so closely con- 
nected, he thought it his duty to give it all 
the support in his power. They were all 
aware that the calamity which had oc- 
curred in Ireland, had been the means of 
bringing over immense numbers of unfor- 
tunate individuals to this country; and that 
Liverpool especially had suffered by this 
kind of immigration. In that town alone, 
not fewer than 70,000 poor and destitute 
persons, chiefly from Ireland, were to be 
found ; and there were from 6,000 to 7,000 
cases of fever in the hospitals. In Liver- 
pool, therefore, they strongly felt the want 
of proper sanitary regulations. A medical 
gentleman had informed him that in that 
town 1601. was expended last week in 
coffins alone for the use of the poor. 
These facts showed the necessity for some 
such Bill as the present; and he would, 
therefore, give it his support. 

Mr. MACKINNON believed there was 
a great deal of misapprehension in the 
country as to the principle of this Bill, 
and he begged to say a few words with 
regard to the machinery of it, of which he 
generally approved. It had been stated 
as an argument against the Bill, that so 
many of the town commissioners were to 
be appointed by the Crown, and this was 
to be opposed as too great a centralization 
of power. The clause bearing upon this 
point, however, only gave Her Majesty 
the power of appointing as town commis- 
sioners those individuals who had been se- 
lected by the ratepayers; consequently the 
whole objection that had been made to the 
Bill as centralising in its machinery, fell at 
once to the ground. The individuals thus 
appointed would compose a commission 
similar to the Poor Law or any other com- 
mission now existing. He thought the 
noble Lord at the head of the Government 
had been treated in an unbecoming man- 
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ner by hon. Gentlemen in reference to the 
alterations which had been made in this 
Bill. What was the state of the case? In 
consequence of the violent opposition which 
had been made to it by the city of Lon- 
don, that city and the metropolitan dis- 
tricts had been withdrawn. He had no 
doubt that if the noble Lord had it in his 
power to include London, he would; but, 
finding it impossible, he had not pressed 
it; and he certainly thought that, on this 
point, some of his hon. Friends on his 
side of the House had not done justice to 
the noble Lord. There was one part of 
the Bill he should like to see altered; he 
meant that part by which the surveyors 
would be superseded by the town commis- 
sioners. This would be an unnecessary 
interference with the local authorities, and 
he thought that if it was omitted it would 
facilitate the passing of the Bill. There 
were one or two other points which he 
might wish to see altered; but, on the 
whole, the Bill should have his support. 
Mr. SPOONER objected to the Bill on 
the ground of the centralizing power which 
it created. This system was too much 
acted upon, and, if continued, they would, 
ere long, have nothing but commissions to 
rule and regulate the whole affairs of the 
country. What he particularly rose to 
object to, however, was the principle laid 
down by the hon. Member for South Lan- 
eashire, that a Bill of this kind should be 
made to meet a temporary evil, such as 
that which now afflicted Liverpool. If 
there was a special case of distress, let a 
measure be brought in to meet it, but do 
not legislate for the entire country ona 
particular case. He maintained that this 
would prove a most expensive measure, as 
there was no limit put to the appointment 
of inspectors, nor to the amount of salaries 
to be given, while the powers to be com- 
mitted to the inspectors were of a most in- 
quisitorial character. He was as friendly 
as any man to the improvement of towns; 
but he thought this was a matter which 
should not be intrusted to commissions, 
but taken up by the Secretary of State 
himself, in connexion with the local autho- 
rities. He objected to the exclusion of 
London from the Bill, if it was really a 
beneficial measure; and if it was not bene- 
ficial, he protested against the rest of the 
country being subjected to it. Including 
London, and the country for ten miles 
round, and the two universities, which were 
excluded, there were twenty-four Members 
of that House whose constituents were not 
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to be placed under this Bill. Considering 
the unconstitutional nature of the measure, 
its expensiveness, and the amount of pat. 
ronage it conferred upon the Government, 
he was determined to give it his most de- 
termined opposition. 

Mr. NEWDEGATE rose simply to ask 
why the noble Lord the First Commissioner 
of Woods and Forests, after excluding Lon- 
don and a district of four miles round, had 
now extended that district to ten miles? 
The exception of the metropolis was cer- 
tainly the most singular that could be con- 
ceived; for, both through the public jour. 
nals, and through the information given by 
benevolent individuals, they had been 
taught to believe that no part of the em- 
pire more required to be placed under re- 
gulations for sanitary purposes than did 
the city of London. He certainly could 
not give his sanction to the measure. Upon 
every ground connected with the machinery 
of the Bill, he deemed it his duty to op- 
pose it. 

Mr. HUDSON, who was opposed by 
cries of ‘Divide !”’ said he had the advantage 
of hon. Members, for having dined he was 
not in such a hurry to go away. Before 
he proceeded to make an observation or 
two upon the Bill under consideration, he 
wished to ask the chairman whether he 
thought it was fair to the House and the 
public to introduce such a number of new 
clauses into that Bill? He should like also 
to know why the noble Lord the Chief 
Commissioner of Woods and Forests 
thought fit to exclude a circuit of ten miles 
round St. Paul’s from the operation of the 
measure? The powers taken by the Bill 
he conceived to be monstrous; and he was 
opposed to any measure which invested 
the Crown with the right of interfering 
with the rating to such an unlimited ex- 
tent. The Bill had reference to the chief 
towns in the country; but not to others 
unless they applied for it. Now, it was 
his opinion that there was public spirit, 
independence, and intelligence sufficient in 
the local authorities of the great corporate 
towns to carry out all the objects of the 
proposed Bill without legislative interfe- 
rence; and they did not want a Commis- 
sioner to be sent down from London to 
help them to make whatever improvements 
might be necessary in their respective dis- 
tricts. He also thought the machinery of 
the Bill was of a most expensive, vexatious, 
and annoying character; and, indeed, ge- 
nerally to his mind, the Bill was full of the 
greatest possible objections. It appeared to 














— =~ » 








1097 Health of Towns. 


him also that it would create great confu- 
sion, as well as dissatisfaction in the public 
mind, that a system of legislation should be 
applied to the great towns in the country, 
from which the metropolis was excluded. 
Why should there be a circle of ten miles 
round St. Paul’s exempted from the oper- 
ation of the Bill? Why not say 200 miles 
as wellas 10? There was just as much 
sense and reason in one as the other. 
The corporate towns were obliged to ac- 
cept the Bill whether they wished or not; 
but he observed that those who were most 
clamorous for the measure were the repre- 
sentatives of places which did not come 
within the scope of its operations unless 
they liked to accept of it. He trusted the 
House would resent the present unconsti- 
tutional attempt to dictate to distant lo- 
calities by Commissioners resident in 
London. He did not know whether it 
would be in order or constitutional to offer 
a suggestion to the hon. Members repre- 
senting the metropolitan boroughs; but if 
he might do so he would recommend them, 
as it was near dinner time, to go away and 
abstain from voting on the present ques- 
tion; and that course they might safely 
adopt after having made their bargain with 
the Government. He hoped, however, 
that if they did go into Committee, that 
the noble Lord (Lord Morpeth) would 
agree to expunge the 13th Clause. If it 
passed, he believed it would be inoperative, 
like the Poor Law Bill, from the difficulty 
of working it out. Altogether it seemed 
to him such another job as the Railway 
Bill of last year, which had been passed 
at the end of the Session; and while many 
hon. Members were in the country who 
would have opposed it. The commissions 
and appointments under that Bill had al- 
ready cost 13,0001. He would oppose the 
Bill in every way, unless the clause for the 
appointment of Commissioners was ex- 
punged from it. 

Mr. T. S. DUNCOMBE did not agree 
with the right hon. Gentleman the Lord 
Mayor of York, who asserted that no hon- 
Member who had a direct interest in the 
matter should vote upon the Bill. He 
thought, on the contrary, that it was the 
duty as well as the right of hon. Gentle- 
men who were interested in it to vote upon 
it. He did not know why the metropolis 
should be exempted from the operation of 
the Bill; and he would give his vote for 
expunging that clause. He could only ac- 
count for the fact of the city of London 
being exempted from its operations, whilst 
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the city of York was included within its 
range, by the supposition that the Lord 
Mayor of York had not as much interest 
with Her Majesty’s Government as the 
Lord Mayor of London had. The right 
hon. the Lord Mayor of York had alleged 
that property would be depreciated by the 
operation of the measure before the House. 
It was the first time that he (Mr. Dun- 
combe) had heard of property being depre- 
ciated by good draining and cleansing; but 
he agreed with the right hon. Gentleman, 
that the salaries of the officers — those 
chief scavengers of the country—ought to 
be stated in the Bill. As, however, all the 
grounds of his objections might be removed 
in Committee, he should give his vote for 
going into Committee at once. 

Captain PECHELL said, that the town 
which he represented, and several others, 
were very anxious to be brought within the 
operation of the Bill. There were some 
matters in it that required alteration, which 
could be effected in Committee. 

Mr. BORTHWICK said, it was alleged 
that the noble Lord (Viscount Morpeth) 
had re-ascended the summit of St. Paul’s, 
and taken a new survey of the country 
round from this elevation. He had ex- 
tended the circle from four miles to ten. 
Why had he not extended it to the ut- 
most limits of the whole country? The 
metropolis with its circle was said to have 
been exempted from the operation of the 
Bill, because it was so intelligent, so weal- 
thy, and so respectable. He was entitled to 
be heard on behalf of those smaller, less 
wealthy, and less intelligent places which 
were included, because they were not so 
well able as London to take care of them- 
selves, 

Mr. H. BERKELEY, as the challenge 
had been thrown out by the hon. Gentle- 
man opposite to the Government to pro- 
duce any Member for an_ important cor- 
porate town not excluded from its operation 
who would give his support to the measure, 
begged to say, that he as the represen- 
tative of a rather large corporate town 
(Bristol), not only gave his support to it, 
but had to express the opinions of his con- 
stituents, who were very anxious to be in- 
cluded within its operations, and to enjoy 
the benefits which they expected would be 
derived from it. And they were surprised 
at the inhabitants of so enlightened and 
intelligent a town as London desiring to 
be excluded. 

Ilouse divided on the question, that the 
words proposed to be left out stand part of 
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the Question:—Ayes 117; Noes 26: Ma- 


jority 91. 


List of the Avxs. 


Acland, Sir T. D. 
Adderley, C. B. 
Aldam, W. 
Anson, hon. Col. 
Arundel and Surrey, 
Earl of 
Baine, W. 
Baring, rt. hon. W. B 
Barnard, E. G. 
Barrington. Viset. 
Bellew, R. M 
Berkeley, hon. C. 
Berkeley, hon. Capt. 
Berkeley, hon. H. F. 
Berkeley, hon. G. F. 
Bernal, R. 
Blake, M. J. 
Bowring, Dr. 
Bramston, T. W. 
Brotherton, J. 
Brown, W. 
Browne, hon. W. 
Buller, E. 
Burke, T. J. 
Busfeild, W. 
Byng, rt. hon. G. S. 
Callaghan, D. 
Chapman, B. 
Christie, W. D. 
Clay, Sir W. 
Courtenay, Lord 
Cowper, hon. W. F. 
Craig, W. G. 
Currie, R. 
Dalrymple, Capt. 
Dawson, hon. T. V. 
Denison, W. J. 
Denison, E. B. 
Dennistoun, J. 


D’Eyneourt, rt. hn. C.T. 
i. 


Dickinson, F. 

Divett, E. 

Dunean, G. 
Duncombe, T. 

East, Sir J. B. 
Escott, B. 

Estcourt, T. G. B. 
Ewart, W. 

Fitzroy, hon. H. 
Forster, M. 

Gibson; rt. hon. T. M. 
Gore, hon. R. 
Greene, T. 

Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hall, Sir B. 
Hallyburton, Ld. J.F.G. 
Hatton, Capt. V. 
Hawes, B. 
Heatheoat, J. 
Heathcote, G. J. 


Hervey, Lord A. 
Hope, G. W. 
Horsman, E. 
Iloward, hon. C. W. G. 
Howard, hon. E, G. G 
Howard, P. H. 
Hutt, W. 
Labouchere, rt. hon. H. 
Lascelles, hon. W. 8. 
Lawless, hon. C. 
Lawson, A. 
Lemon, Sir C. 
Mackinnon, W. A. 
M‘Carthy, A. 
Milnes, R. M. 
Mitchell, T. A. 
Monahan, J. H. 
Morpeth, Visct. 
Morison, Gen. 
Norreys, Lord 
O’Ferrall, R. M. 
Ogle, S. C. IL. 
Parker, J. 
Patten, J. W. 
Pechell, Capt. 
Plumridge, Capt. 
Polhill, F. 
Ponsonby, ‘hon.C.F.A.C. 
Powlett, Lord W. 
Protheroe, E, D. 
Reid, Sir J. R. 
Repton, G. W. J 
Rich, H. 
Russell, Lord J. 
Russell, J. D. W. 
Rutherfurd, A. 
Sandon, Visct. 
Seymer, I. K. 
Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Smith, rt. hon. R. V. 
Somerville, Sir W. M. 
Sotherton, T. H. S. 
Stansfield, W. R. C. 
Strutt, rt. hon. E. 
Tanered, H. W. 
nely, 'T. 

Vane, I ord H. 
V illiers, hon. C. 
Wakley, ie 
Walker, R. 
Wall, C. B. 
Ward, LU. G. 
Wodehouse, E. 
Wood, rt. hon. Sir C, 
Wrightson, W. B. 
Yorke, H. R. 


TELLERS. 
Tufnell, I. 
Hill, Lord M. 


List of the Nors. 


Arkwright, G. 
Bentinek, Lord G, 
Blackburne, J. I. 
Bodkin, W. II. 


sorthwick, P. 
Buck, L. W. 
Carew, W. H. P. 
Collett, J. 
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Muntz, G. F. 
Newdegate, C. N, 
Newport, Visct. 
Rolleston, Col. 
Spooner, R. 

Vyse, H, 
Waddington, H. §, 
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Deedes, W. 
Douglas, Sir C. E. 
Dugdale, W. S. 
Entwisle, W. 
Floyer, J. 

Halsey, T. P. 
Henley, J. W. 
Hildyard, T. B. T. 
Hudson, G. 
Lygon, hon. Gen. 
Manners, Lord C. S. 


TELLERS, 
Sibthorp, Col. 
Waddington, H. S. 


Tlouse in Committee. 


Viscouxt MORPETH begged to say, 
in reference to the remarks “which had 
fallen from several Members about the Go- 
vernment being anxious to proceed with 
the Bill on account of the patronage which 
it would place into their hands, that as the 
alterations which had been made in the 
measure would diminish the duties to be 
performed, the Government meant to re- 
duce the Commissioners from five to four; 
and one of them only was to be paid. 


On the First Clause (Her Majesty may 
appoint four persons to be Commissioners, 
ete.), 

Mr. HENLEY thought the better course 
would be for the Government to withdraw 
the Bill, and to introduce next Session a 
Bill which would include the whole country 
within its provisions. There were several 
objectionable points to which, he thought, 
the attention of the Committee should be 
directed — such as the exemption of all 
manufactories within ten miles of London 
from the smoke clause—that any two magi- 
strates might decide upon what constitutes 
a nuisance, and order its removal — and 
that the inspectors were not limited in their 
inquiries to matters relating to sanitary re- 
gulation, but might extend their inquiries 
in other directions—a power which he 
thought might be turned to electioneering 
purposes. He objected to the centralisa- 
tion principle upon which the measure was 
based. He objected to the Bill because it 
was so framed as to give the Government 
the greatest possible patronage, and to lay 
upon it the least possible responsibility. 
Ile moved that the clause be omitted. 

CotoneL SIBTHORP inquired why the 
names of the Commissioners should be con- 
cealed? They might be persons whom 
the country did not like. Why, too, give 
the Commissioners the power to appoint 
as many inspectors as they liked? He 
never knew any Bill brought in at the 
close of a Parliament which conferred such 
a vast amount of secret patronage. 


Mr. SPOONER would ask the noble 
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Lord if he had any objection to state what 
was the intended salary of this one paid 
Commissioner? The Ministry would have 
to take a vote for that amount in Commit- 
tee of Supply on Friday; and they might 
as well state the sum now. The Bill en- 
tailed a certain annual charge; and the 
House, in discussing the Bill, ought to 
know the amount of that charge. They 
ought also to know something more defi- 
nite respecting the number of the inspec- 
tors. Why, were they to vote for a Bill 
involving the country in a great expense, 
without having any idea of the amount of 
that expense ¢ 

Sir W. CLAY would be glad if hon. 
Members would define what they meant by 
centralisation, as he had observed that any 
Bill which was obnoxious to the charge of 
centralising always found a vast number 
of assailants. If centralisation meant that 
powers were to be absorbed by the State 
which would be more usefully exercised if 
left to the local authorities, he also would 
object to it; but if centralisation only was to 
acquire and diffuse information—a purpose 
for which the powers of the Commissioners 
in this Bill were mainly constituted — he 
should, on the contrary, highly approve of it. 
No person who had considered the evidence 
taken by the Commissioners appointed for 
that purpose, and was aware of the state 
of neglect in which the towns now were, 
could honestly say that it was of no use to 
have a board for the purposes of scientific 
inquiry into the best modes of sanitary im- 
provement, and to advise as to the wisest 
plans for carrying out those improvements; 
and the fears of those who thought so use- 
ful a board might be prostituted to political 
purposes were wild and visionary. 

Mr. HUDSON said, it was very well 
for metropolitan Members to support this 
Bill, after their own constituents had 
bearded the Government, and obtained an 
exemption from its provisions for them- 
selves; but for his part he never heard of 
so monstrous a piece of legislation, as a 
measure which authorized commissioners 
to send down inspectors to every town in 
the kingdom, to make surveys, and incur 
any other expenses they thought proper, 
and which then gave the commissioners 
power to order that all these expenses be 
paid out of the local rates. It was absurd 
to inflict such a pressure on towns merely 
because they happened to have corpora- 
tions. The expenses of surveys and in- 
spection would be imposed even where the 
best possible sanitary regulations were al- 
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ready in operation. In the city of York, 
a separate board had the management of 
the lighting of the streets; and they per- 
formed that duty so admirably, that he 
should be sorry if they were compelled by 
this Bill to resign those duties to the cor- 
poration. He did not see why the towns 
were to be interfered with and dictated to 
in so vexatious a manner; the effect of 
that interference would be to paralyse the 
exertions of the local authorities. 

Viscount MORPETH said, as the Com- 
mittee was now engaged on‘ the clause 
which related to the constitution of the 
commissioners, he felt bound to confine 
himself to that point alone. He had been 
asked by the hon. Member for Birmingham 
why he made a mystery of the extent of 
remuneration to be given to the paid Com- 
missioner. He could assure the Hon. Gen- 
tleman that he did not wish to make any 
mystery whatever of that or any other 
matter, where circumstances did not re- 
quire him to do so; and he had no hesita- 
tion in stating at once, that when the sub- 
ject was brought forward in the estimates, 
it was not intended to propose that a larger 
salary should be given than one not ex- 
ceeding 1,000/. a year. It was asked, 
why did they not let the towns petition for 
the extension of this measure? But his con- 
viction was, that if such a regulation were 
adopted, the localities most in need of im- 
provement, would be the very towns from 
which the invitations to interfere would 
not proceed. As to the word “ centrali- 
sation,’’ there was nothing in it so very 
formidable in his ears. He believed the 
word was formidable to those only whose 
deeds merited punishment. Centralisation 
was either a very good or a very bad 
thing, according to the object to which it 
was applied, and the mode in which it 
operated. There was, he thought, no case 
in which it was more likely to be attended 
with good results than that to which the 
Bill before the Committee applied. The 
proper sewerage of towns, the cleansing 
and lighting of streets, and the abundant 
supply of water, were the very matters in 
which the interference of an impartial and 
scientific superintendent authority would 
be most useful, and which were more likely 
to be effectually carried out under such 
superintendence, than under the straggling 
or desultory efforts of particular localities. 
That superintendence it was the object of 
the Bill to supply; but it would do no 
more. However useful the authority of 
the Commissioners might be, he, for one, 











1103 Health of Towns. 


should object to it, if it were to have the 
effect of superseding and paralysing local 
efforts. Their business would be to give 
advice, and to stimulate, if necessary, local 
efforts; but he would like hon. Gentlemen 
who said the Bill went further than this, 
to put their fingers on any one provision 
which empowered the central authority to 
do itself what it was found desirable to 
have effected, instead of consigning it to 
local agency, which would be responsible 
to the popular feeling of the place. If 
defective at all, he believed the Bill con- 
tained too little of stringent or compulsory 
power to effect what was desirable to have 
done. The principle of the Bill was to 
leave all to local agency, advised and 
encouraged by central superintendence. 
When the local agents neglected or re- 
fused to do their duty, the central autho- 
rity had power to interfere only by direct- 
ing public opinion to the subject, and bring- 
ing that public opinion to bear upon it. 
The institution of the Commission would 
also bear favourably with the suggestion 
of contrivances for preventing fires, the 
means of removing disease, and for general 
sanitary purposes; and, under these cir- 
cumstances, he appealed to the House to 
consent to its appointment. 

Sm J. DUCKWORTH had a constitu- 
tional objection to the Commissioners hav- 
ing power to send down inspectors whether 
the ratepayers wished it or not, the rate- 
payers being the parties who were com- 
pelled to pay the expenses. He could wish 
there might be some board to advise with 
as to the best mode of draining and effect- 
ing other sanitary improvements; but he 
did not like to take out of the hands of 
the local authorities the power of applying 
the rates in the manner they thought best. 
Ile regretted that the Government, instead 
of foreing this Bill through the House at so 
late a period of the Session, had not adopt- 
ed the suggestion of the hon. Member for 
Falkirk (Lord Lincoln), and brought in 
now a short Bill, which would have pre- 
vented loss of time, and enabled the towns 
to give an opinion on the measure. 

CotoxeL SIBTHORP said, the noble 
Lord had talked of leaving the execution 
of improvements to the local authorities; 
and in answer to that he only asked the 
House to read the ninth and tenth clauses. 
He condemned the inquisitorial power of 
the inspectors, which would almost author- 
ize them to go to the house of the Lord 
Mayor of York and see what he had for 
dinner, and whether he went sober to bed, 
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which he (Colonel Sibthorp) was sure the 
right hon. Gentleman always did. And 
yet the noble Lord could tell the House 
everything was left to the local authorities ? 

Mr. NEWDEGATE said, the noble 
Lord had fully defined the objects of the 
Bill, and it afforded a good answer to the 
question put by the hon. Baronet the Mem- 
ber for the Tower Hamlets (Sir W. Clay), 
‘‘what is the true definition of the term 
centralisation ?”’ In the first place, the 
Commissioners were to have the power of 
inquiring and of reporting to the Privy 
Council—which had more effect than an 
Act of Parliament; they next were to have 
power to place any town under the central 
authority ; in the third place, inspectors 
were to be appointed, who were to have 
the power to influence the town-council; 
and in the last place, the town-council was 
to carry on the principle of centralisation 
by absorbing within itself all the other 
local boards. The authority was to origi- 
nate with Government; it was then to in- 
fluence the town-councils ; and the town- 
council was to absorb within itself all the 
local jurisdictions. The noble Lord had 
said that centralisation might be a good 
thing, and it might be a bad thing. He 
(Mr. Newdegate) agreed with the noble 
Lord. Centralisation was a powerful agent 
for good or bad; but it was an agent 
utterly alien to the constitution of this 
country. It introduced a power to which 
Englishmen were thoroughly averse. And 
if the reports on which the Bill was founded 
had no better foundation than that quoted 
by the noble Lord in reference to the city 
of York, he doubted whether it would not 
be difficult to make the system in any way 
palatable to the people. Several hon. 
Members who had spoken were not averse 
to a central authority. The hon. Baronet 
the Member for Exeter (Sir J. Duckworth) 
would not object to a sort of chamber coun- 
cil to consult with when they wished to do 
so; but that was a very different thing to 
a central authority, which threw out its 
ramifications throughout the whole country, 
and absorbed every minor authority by 
means of the town-council. He believed 
the Lord Mayor of York, who had lived in 
that city from his youth, and was ac- 
quainted with every street, court, alley, 
and corner, must be a good authority on 
its sanitary state. He contradicted the 
report which the noble Lord quoted, and 
he brought to back his assertion the opin- 
ions of some of the most eminent medical 
men, that centralisation in York would 
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be founded on a report which they had the 
best means of knowing was based on gross 
exaggeration. That was the system in the 


outset. The noble Lord introduced the 
measure now, and quoted Liverpool and 
London. Why, it was very well known 
that the famine had been the cause of un- 
usual disease and mortality. Were they 
to legislate as if they were to have a con- 
tinual famine fever? The hon. Member 
for Exeter had talked of delay; but if the 
Government delayed they spoilt their case. 
He rose, however, principally for the pur- 
pose of calling the attention of the House 
to the fact that they were gradually, step 
by step, undermining the system of go- 
yernment in this country : first, under the 
excuse that the power was not absolute; 
and next, that the local authorities had 
not intelligence enough to govern the 
affairs of their own towns. By one step 
after another, they were departing from 
that system under which England had 
risen to her present position in the scale of 
nations. They talked of England as if 
it were a mass of misery and disease from 
one end of the land to the other ; but let 
them go round all the countries in the 
world, and then ask themselves the ques- 
tion whether she were so or not. The 
noble Lord had quoted the authority of a 
commission in support of centralisation. 
Did he think that any man would depre- 
ciate his own trade? They were not 
likely to ery stinking fish so near those 
who took their wares. Hon. Members 
came down there in total ignorance of what 
the Bill really was; and it was not to be 
wondered at, for the Bill swallowed up the 
powers also of their larger Acts of Parlia- 
ment. But did the House know that to 
bring any borough under this central 
power the Committee had only to make a 
report, and as soon as that report was ap- 
proved by the Privy Council, they were en- 
dued with more power than an Act of Par- 
liament; and the Commissioners had only 
to give notice in the London Gazette, and 
in such other manner as they approved. 
So that any day any borough might be 
placed under central authority without the 
knowledge, to say nothing of the consent 
of the inhabitants. True, it did give the 
majority the power of rejecting the mea- 
sures proposed; but why not give a ma- 
jority of the ratepayers the power to reject 
central interference altogether in the first 
instance ? Why change the nature of the 
Incorporation 2 It was a maxim in law 
that parties should not be compelled to in- 
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corporate themselves except voluntarily 
from a sense of their own advantage. He 
had objected strongly to the principle of 
the Bill generally, and he opposed in an 
equal degree the clause by which it was 
now proposed to appoint the Commis- 
sioners. 

Mr. G. PALMER remarked, that if 
they were to send an inspector to the 
cleanest town in the country, it would be 
impossible that he should not be aware of 
some smell arising from cabbage-water or 
some other impurity. It would be impos- 
sible to get an inspector to report that any 
town was altogether free from impurity. 
But who were so interested in the health of 
a townas those who lived init? He knew 
nobody to whom it was more safe to intrust 
the working of a measure of this kind 
than to local bodies. He felt that the dif- 
ficulties were very great indeed, in the 
way of carrying out the Bill in the manner 
proposed. He thought he had heard the 
noble Lord say the Bill contained no power 
to compel the execution of any work with- 
out the consent of the local authorities. 
Was that so? [Lord Morretu: Yes. ] 
He thought it would be very satisfactory 
to the country to know that fact. 

Mr. ENTWISLE was anxious that 
towns should have the means of relieving 
themselves from the impurities which pre- 
vailed in many of them; but he doubted 
whether the present measure offered the 
best means of effecting that object. No 
explanation had been given of the reason 
for placing all the towns of the country 
under three heads. London, which most 
required sanitary legislation, was left out 
of the Bill; other towns might, if they 
pleased, place themselves under the oper- 
ation of the measure; and upon a third 
class it was compulsory. This was ano- 
malous legislation. Would it not be bet- 
ter to include London in the Bill, and give 
it and all other towns the option of embrac- 
ing its provisions? He disliked the prin- 
ciple of centralization which pervaded the 
measure, and contemplated with anything 
but a feeling of satisfaction the prospect of 
another large staff of commissioners and 
inspectors being saddled upon the country. 
If the Government would give to all towns 
the power of bringing themselves under the 
operation of the Bill by a petition from a 
portion of their inhabitants—not a fixed 
number—the country would accept the 
measure with satisfaction. 

Mr. WAKLEY was surprised at the 
feeling which appeared to have suddenly — 














1107 Health of Towns. 


sprung up in that House against commis- 
sioners. When, a few days since, he pur- 
posed to get rid of the Poor Law Commis- 
sioners, he found himself in a wofully small 
minority, and yet the powers to be exer- 
cised by those Commissioners were vast 
and almost unlimited compared with the 
powers to be exercised under this Bill. 
The Commissioners under the present mea- 
sure could only interfere with drains and 
cesspools; the Poor Law Commissioners 
had the control of millions of the poor peo- 
ple of this country. It would be inconsist- 
ent in those who voted for the appointment 
of the Poor Law Commissioners to vote 
against the appointment of these Commis- 
sioners. The right hon. Member for York 
voted for the Poor Law Commissioners. 
[Mr. Hupson: Only for one year.] He 
hoped that the right hon. Gentleman would 
reflect on the evil tendency of his vote, and 
replace it by a better on a future occasion. 
With respect to the question now before 
the Committee, he thanked Ministers for 
what they had done, but thought that they 
ought to have gone further. They were 
justly answerable for not acting on a bold, 
well-defined principle. When they had to 
apply their sanitary legislation to the spot 
where it was most wanted, they shrank 
from the performance of their duty. The 
noble Lord had not stated why London and 
the metropolitan boroughs were excluded 
from the Bill. This was not the first oc- 
casion in which the corporation of London 
had succeeded in exempting themselves 
from the operation of measures which 
ought to have applied to them: they pur- 
sued the same course with respect to the 
Corporations Amendment Act and Peel’s 
Police Act. The exemption of the metro- 
polis must appear very unfair to other 
towns. Ile would undertake to say, that 
if there was one part of the country which 
more than another required sanitary regu- 
lation, it was London. The abominable 
state of many parts of the metropolis gene- 
rated disease, and gave rise to much crime. 
The moral feature of the sanitary question 
had been much overlooked ; for his part, 
he thought the present measure one of 
great importance in a moral point of view. 
Feeling a strong conviction of the neces- 
sity of the measure, he would, though much 
against his inclination, vote for the ap- 
pointment of the Commissioners. He per- 
ceived that only one Commissioner was to 
be paid, and he presumed that he was a 
medical practioner, from the circumstance 
of the salary being so low. 
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Mr. HENLEY observed that the ques- 
tion before the House was whether they 
could carry out sanitary reform efficiently 
by this Bill, or by any measure they could 
adopt. He took exceptions to the Bill 
because he felt assured that, even if the 
measure should ultimately succeed, the 
machinery was so elaborate that several 
months would elapse before it could be 
brought into operation. He contended that 
all necessary sanitary reform could be ear- 
ried out under the Towns Improvement 
Clauses Bill. Let them begin at the 13th 
Clause of the Bill before the House, and 
strike out all the expensive machinery, and 
the Bill would be hailed with pleasure by 
the country generally. 

Mr. P. HOWARD supported the Bill, 
which was strongly approved of by the 
most eminent medical men in Carlisle, 
He had received various communications 
from Carlisle in favour of it. The Bill 
would work much better without the im- 
provement suggested by the hon. Member 
for Oxfordshire. It would save the poor 
rates, and give a useful impulse to local 
improvement. 

Lorp G. BENTINCK said, his noble 
Friend the Chief Commissioner of Woods 
and Forests had stated in his opening 
address, when proposing the measure, that 
he did not entertain any alarm at the sys- 
tem of centralisation to be established by it. 
He was not surprised at this declaration, 
inasmuch as all the despotie powers given 
to the Commissioners and all the patronage 
conferred upon them would be centralised 
in his noble Friend. It was upon that ac- 
count that the corporate towns of England 
felt alarmed at the system of centralisation 
over which the noble Lord was to exercise 
control. He could answer for the borough 
which he represented, that in its corporate 
capacity it was far from being disposed to 
place perfect confidence in the omniscience 
of his noble Friend. They objected to the 
measure because it was to confer upon a 
cumbrous staff of salaried officers powers 
to make inquiries without limit or restrie- 
tion. He was not surprised at corporate 
towns feeling alarmed, especially if it 
should have come to their knowledge that 
one of the first acts of the noble Lord when 
appointed First Commissioner of Woods 
and Forests was to order returns from 
either a gas or a water-work company at 
either Edinburgh or Leith, which, if sup- 
plied, would have engrossed the entire 
time of Mr. Rendal and his whole staff of 
engineers and sub-engineers for two years, 
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and would have cost a sum of 30,0001. 
These were the sort of inquiries which 
those newly-appointed Commissioners, who 
knew nothing of the local affairs of a town, 
were to be authorized to direct or not, 
just as they might consider necessary. An- 
other reason for the alarm which the cor- 
porate towns felt was to be traced to the 
circumstance that the city of London and 
the metropolitan boroughs were to be ex- 
cluded. They were alarmed that the city 
of London, which was represented by the 
First Commissioner of the Treasury, should 
be exempt; and this circumstance justified 
them in the opinion that there was some 
secret mischief lurking somewheree He 
hoped the noble Lord was prepared to give 
a satisfactory explanation in this respect, 
for so long as the city of London was ex- 
empt, he, as the representative of the bo- 
rough of King’s Lynn, would claim for that 
place the same measure of even-handed 
justice which was awarded to the city of 
London. His noble Friend the Chief 
Commissioner of Woods and Forests had 
laid a heavy indictment against the health 
of the city of York; but why did he inform 
the House when he brought in the measure, 
that it was designed to add years to the 
lives of the inhabitants of London? The 
noble Lord gave them to understand, that 
eight years were curtailed from the lives of 
the inhabitants of the metropolis, in conse- 
quence of deficient drainage and ventila- 
tion; and he estimated the value of the 
labour thus lost at 2,500,0001. He also 
informed them that 10,000 persons unne- 
cessarily died from bad drainage and an 
inadequate supply of water, and that sick- 
ness attacked 70,000 persons who would 
otherwise be without any ailment. This 
the noble Lord advanced on the authority 
of Dr. Lyon Playfair, the great curer of 
the potato rot. If such were really the 
case, how did the noble Lord justify with- 
holding such a boon from the citizens of 
London? Why, the only reason could be 
that the noble Lord did not believe one 
word of what the noble Lord had been 
told. He could not charge the noble Lord 
with the grave offence of withholding such 
great benefits from the inhabitants of the 
metropolis if it was really his opinion that 
the measure would have the effect of saving 
annually the lives ef 10,000 persons, of 
saving 70,000 more from the horrors of 
disease, and of saving 2,5001. per annum. 
But this was not all, for his noble Friend 
told them that by his scheme he could be 
able to realize 2/. per year by the exere- 





{Jury 1} 





Health of Towns. 1110 


ment of every individual; and that, allow- 
ing 5,000,000 as the population of the 
great towns to which the Bill was to apply, 
he could thus save the enormous sum of 
10,000,0007. perannum. If this were the 
case, what pretext was there for the noble 
Lord the Member for London to interpose 
with his great influence to obtain the ex- 
clusion of the metropolis from the opera- 
tion of the Bill? The reasons he believed 
to be, that all the advantages which had 
been urged were entirely visionary. From 
the many changes which the measure had 
undergone, he confessed that he had lost all 
confidence in it, and was strongly inclined 
to suspect that there was something wrong 
in the measure; and he thought that those 
who represented corporate towns should 
endeavour to get rid of the Bill if they 
could. With regard to patronage, it was 
only natural that every district should wish 
for a fair share; but this was taken away 
by the Bill now before the House—nobody 
could be appointed to any office under the 
Bill who did not meet with the sanction 
of the Commissioners. Of all the reasons 
which had been urged in favour of confer- 
ring this additional patronage on the Go- 
vernment, the worst he ever heard was that 
advanced by an hon. Member, that be- 
cause the House consented last week to 
remodel the Poor Law Board, thereby 
bringing nearly 6,000 officers within the 
statutory appointment of the Chief Com- 
missioners who held seats in Her Majesty’s 
Cabinet, therefore the House should con- 
sent to the present measure, which con- 
ferred the right to make many other ap- 
pointments. He had sat patiently expect- 
ing the noble Lord at the head of the Go- 
vernment, or the noble Lord the Chief 
Commissioner of Woods and Forests, to 
inform the House what number of appoint- 
ments there would be, and what would be 
their salaries. The noble Lord, however, 
at the head of the Government had proved 
very bashful, if not very mysterious, on 
these points; and he believed that the pro- 
mise which had been made to the House 
on the subject of the salaries of the Poor 
Law Commissioners had not been fulfilled. 
In the old Bill a clause was inserted, giving 
an unlimited power to appoint officers at 
salaries of 800/.; in the new Bill the 
clause did not appear, but another was in- 
serted, giving the power of appointment to 
the Commissioners, and leaving the salaries 
to be fixed by the Crown. He was not 
disposed to allow the measure to make any 
further progress if he could prevent it. 
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Whether he regarded it as conferring an 
enormous amount of patronage on the Go- 
vernment, and taking it away from the 
several districts, or whether he looked 
upon it as an undue and unjust inter- 
ference with the management of the 
internal circumstances of each separate 
town, it was equally objectionable. 

Lorp J. RUSSELL observed, that the 
Bill which now formed the subject of dis- 
cussion had been read a second time by a 
very considerable majority. It had then 
been proposed that very evening that the 
House should go into Committee on the 
Bill that day three months—a proposition 
which was negatived upon a division by a 
majority, as he believed, of 117 to 26; 
and now the noble Lord, finding all his 
efforts defeated by great majorities, got up 
and made a speech on all kinds of subjects 
not referring to the question before the 
Committee, and declared that he would do 
all he could to stop the progress of this 
Bill. A great part of the noble Lord’s 
speech was taken up with answering a 
speech made by his noble Friend the Chief 
Commissioner of Woods and Forests in 
the month of March last. The noble 
Lord said that he was astounded— 

“ Obstupuit, steteruntque come, et vox fau- 

cibus heesit;” 
and the noble Lord had consequently wait- 
ed till the month of July before he was 
able to answer the speech of his noble 
Friend made in March last. He thought 
it might be easily seen that the noble 
Lord’s object was not to discuss the clauses 
of the Bill, but, by making a speech, to 
obstruct its progress. Among other things 
had come the frequent repetition of the 
charge that the First Minister of the 
Crown, representing the city of London, 
had used his influence to get that place 
exempted from the operation of the Bill; 
but neither the noble Lord, nor any one 
else, had noticed that the noble Lord the 
late Chief Commissioner of Woods and 
Forests had previously introduced a Bill 
which did not include the city of London; 
and that the first time the city of London 
was introduced was when the First Minis- 
ter of the Crown represented that city in Par- 
liament, whereupon the noble Lord the late 
Chief Commissioner of Woods and Forests 
objected to the insertion, as making the 
Bill impracticable, and almost impossible. 
That, however, was a subject which was 
referred to by a subsequent clause of the 
Bill; and when the Committee came to 
that subject, his noble Friend would state 
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his reasons for omitting the city of Lon. 
don. The question involved in the first 
clause was, whether there should be a cen. 
tral power to put this Act into operation, 
While he felt that what had fallen from 
the hon. Member for Finsbury reflected 
somewhat upon his own constituents, he 
thought that there was a great deal of 
general truth in his observations, because 
the hon. Member said that if the House 
left corporate bodies to reform themselves, 
without any external pressure whatever, it 
would be a long time before they took any 
steps towards that object. The plan of 
the hon. Member for Oxfordshire was to 
allow these places to clean and purify 
themselves; but the opinion of the Govern- 
ment was, that without some external 
pressure and interference they would do 
nothing of the kind. What the Govern- 
ment proposed at present was, that the 
Chief Commissioner of Woods and Forests 
should appoint one Commissioner, at a 
salary of 1,000. a year, and a certain 
number of inspectors. [Lord G. Bey- 
TiInck: An uncertain number.] Well, an 
uncertain number, if the noble Lord liked, 
who should visit these towns and make re- 
ports as to what was to be done. The 
noble, Lord, if he thought proper, might 
propose to fix a limit to the number em- 
ployed; but there was a limit which the 
noble Lord did not seem to understand, 
and that was the necessity of taking a vote 
for the salaries of the inspectors in Com- 
mittee of Supply. If the House of Com- 
mons thought that any extravagance had 
been practised, the number of inspectors 
might be easily cut down by making the 
vote 3,0001. instead of 5,0007. The noble 
Lord was mistaken in supposing that the 
whole of the power respecting the appoint- 
ment of officers was taken out of the hands 
of the towns, because with regard to cer- 
tain other officers they were to be appoint- 
ed by the towns; and the whole power 
which the Chief Commissioner of Woods 
and Forests would have in respect of them 
was to give his approbation to the appoint- 
ments which were made. The powers 
given by the Bill, therefore, were not all 
vested in a central body, and the powers 
which were conferred seemed to be neces- 
sary, in order to put this Bill into opera- 
tion. Seeing this to be the case, he really 
thought that, however fair an objection 
there might be to increasing the patronage 
of the Government—an objection of which 
he did not complain—still, when an impor- 
tant object was involved, he thought it 
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better to increase the patronage of the 
Crown, than to lose a very considerable 
public benefit. 

Lorp J. MANNERS said, that the no- 
ble Lord the First Minister of the Crown 
had virtually admitted that the reason why 
the city of London was cut out of the Bill 
was, that the noble Lord the Member for 
Falkirk had said that it ought to be ex- 
cluded. With regard to the plan itself, he 
was not disposed to reject any measure 
which would tend to improve the sanitary 
condition of the people, on account of any 
amount of patronage which would be 
created by it; but unless it could be shown 
that such benefits would certainly be con- 
ferred, he could not assent to the creation 
of so much Government patronage. He 
saw the other day an extraordinary state- 
ment, in a paper which was supposed to 
be an organ of Iler Majesty’s Government 
—he meant the Morning Chronicle. He 
did not pretend to recollect the exact de- 
tails, but it appeared that there were more 
places in the gift of the Government of 
France than there were electors in that 
country. He did not mean to say that 
we were likely to come to the same state 
of things; but he thought it was an ele- 
ment of consideration which we ought to 
keep in view. With regard to the plan of 
the hon. Member for Oxfordshire, he must 
say that he thought he had pointed out a 
more feasible scheme than that of the 
Government, and one more likely to lead 
to practical results. 

On the question that the Clause stand 
part of the Bill, the Committee divided: — 
Ayes 100; Noes 28: Majority 72. 


List of the AYES. 


Adderley, C. B. Clifton, J. T. 
Aglionby, II. A. Cowper, hon. W. F. 
Aldam, W. Craig, W. G. 
Anson, hon. Col. Dalmeny, Lord 
Arundel and Surrey, D’Eyncourt, rt. hn. C. T. 
Ear! of Dickinson, F, II, 
Baine, W. Divett, E. 
Bannerman, A, Duncan, G. 
Barelay, D. Dundas, Adm. 
Barnard, E. G. Dundas, Sir D. 
Beckett, W. East, Sir J. B. 
Berkeley, hon. C. Evans, Sir De L. 
Berkeley, hon. Capt. Ewart, W. 
Bouverie, hon. E. P. Ferguson, Sir R. A. 
Bowring, Dr. Fitzmaurice, hon. W. 
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Briseo, M. Forster, M. 
Brotherton, J. Gibson, rt. hon. T. M. 
Brown, W. Grey, rt. hon. Sir G. 


Burke, T. J. 
Busfeild, W. 
Byng, rt. hon. G. S. 
Chapman, B. 
Clay, Sir W. 


Hanmer, Sir J. 
Ilatton, Capt. V. 
Hawes, B. 
Hayter, W. G. 
Heathcoat, J. 
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Hervey, Lord A. 
Hindley, C. 

Hobhouse, rt. hn. Sir J. 
Howard, hon. C. W. G. 
Howard, hon. E. G. G. 
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Powlett, Lord W. 
Protheroe, E. D. 
Pusey, P. 

Rich, H. 

Russell, Lord J. 





Howard, P. H. 
Inglis, Sir R. H. 
Jervis, Sir J. 
Kemble, H. 
Labouchere, rt. hon. II. 
Langston, J. H. 
Layard, Major 
Lemon, Sir C, 
Macaulay, rt. hn. T. B. 
Mackinnon, W. A. 
Martin, C. W. 
Maule, rt. hon. F. 
Mitchell, T. A. 
Monahan, J. Il. 
Morpeth, Visct. 
Morison, Gen. 
Ogle, S. C. I. 
Parker, J. 

Patten, J. W. 
Pechell, Capt. 
Perfect, R. 
Philips, G. R. 
Plumridge, Capt. 
Polhill, F. 


Rutherfurd, A. ; 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Smith, rt. hon. R. V. 
Somerville, Sir W. M. 
Sotheron, T. H. S. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Strutt, rt. hon. E. 
Talbot, C. R. M. 
Tancred, IH. W. 
Thornely, T. 
Trelawny, J. S. 
Turner, E. 
Wakley, T. 
Walker, R. 
Ward, H. G. 
Watson, W. II. 
Williams, W. 
Wrightson, W. B. 
TELLERS, 
Tufnell, H. 
Hill, Lord M. 


List of the Nors. 
Manners, Lord C. S, 
Manners, Lord J. 
Muntz, G. F. 
Neeld, J. 
Newdegate, C. N. 
Palmer, G. 
Rolleston, Col, 
Round, C. G. 
Sibthorp, Col. 
Spooner, R. 
Stuart, J. 

Yorke, H. R. 


Arkwright, G. 
Bentinck, Lord G. 
Blackburne, J. I. 
Borthwick, P. 
Carew, W. Hl. P. 
Collett, J. 
Colville, C. R. 
Duckworth, Sir J.T. B. 
Entwisle, W. 
Floyer, J. 

Fuller, A. E. 
Grogan, E. 

Hall, Sir B. 
IIodgson, F’. 
Hudson, G. 
Lawson, A. 


On Clause 7, 

Mr. DIVETT moved that the conclud- 
ing lines of the clause, giving power to the 
inspectors to inquire and report whether or 
not the existing boundaries of corporate 
boroughs ought to be extended, be omitted. 

Viscount MORPETH explained that it 
was not the object of the Act that the in- 
spectors should have power to alter the 
boundaries, but merely that they should 
inquire and report respecting them, and 
make recommendations, which might be 
made the basis for legislative enactment on 
the subject. 

The House divided on the question that 
the words proposed to be left out stand part 
of the Clause:—Ayes 103; Noes 59: Ma- 
jority 44. 


TELLERS, 
Ilenley, J. W. 
Buck, L. W. 


List of the AYEs. 
Acland, Sir T. D. Adderley, C. B. 
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Aglionby, H. A. 
Aldam, W. 

Anson, hon. Col. 
Arundel and Surrey, 

Earl of 

3aine, W. 

Jarkly, H. 

Barnard, E. G. 
Beckett, W. 
Bellew, R. M. 
Berkeley, hon. C. 
Berkeley, hon. Capt. 
Berkeley, hon. H. F. 
Blake, M. J. 
Bouverie, hon. E, P. 
sowring, Dr. 
Briseo, M. 
Brotherton, J, 
Brown, W. 
Buller, C. 
Buller, E. 
Burke, T. J. 
Byng, right hon. G. S. 
Cavendish, hon. G. H. 
Chapman, B. 
Clay, Sir W. 
Cowper, hon. W. F. 
Craig, W. G. 
Dawson, hon. T. V. 
Dickinson, F. I. 
Dunean, G. 
Duncombe, T. 
Dundas, Adm. 
Dundas, Sir D. 
Easthope, Sir J. 
Ebrington, Visct. 
Ellice, rt. hon. E. 
Estcourt, T, G. B. 
Ferguson, Sir R. A. 
Forster, M. 
Gibson, rt. hon. T. M, 
Grey, rt. hon. Sir G. 
Grosvenor, Lord R. 
Hamilton, Lord C, 
Hanmer, Sir J. 
Hatton, Capt. V. 
Hawes, B. 
Hervey, Lord A. 
Hollond, R. 
llope, G. W. 





Howard, hon. C. W. G. 


Ifoward, hon. E. G. G. 
Howard, P. I. 


Military 


Inglis, Sir R. I. 
Jervis, Sir J. 
Labouchere, rt. hon, H, 
Langston, J. H. 
Lawless, hon. C. 
Lemon, Sir C. 
Lindsay, Col. 
Macaulay, rt. hon, T. B. 
M‘Carthy, A. 

Maule, rt. hon. F. 
Miles, P. W. 8S. 
Milnes, R. M. 
Mitchell, T. A. 
Moffatt, G. 
Monahan, J. I. 
Morpeth, Visct. 
Morris, D. 

Mostyn, hon. E. M. L. 
Neville, R. 

Norreys, Lord 
Norreys, Sir D. J. 
O’Connell, M. J. 
O’Ferrall, R. M. 
Palmerston, Visct. 
Parker, J. 

Perfect, R. 

Philips, G. R. 
Philips, M. 
Plumridge, Capt. 
Protheroe, E. D. 
Rich, H. 

Romilly, J. 

Russell, Lord J. 
Rutherfurd, A. 
Sandon, Visct. 

Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Somerville, Sir W. M. 
Stuart, Lord J. 
Strutt, rt. hon. E, 
Talbot, C.R. M. 
Thornely, T. 
Trelawny, J. 8. 
Turner, E. 

Vivian, J. I. 
Wakiley, T. 

Ward, H. G. 
Wilshere, W. 

Wood, rt. hon. Sir C. 


TELLERS, 
Tufnell, T. 
Hill, Lord M. 


List of the Ayes. 


Arkwright, G. 
Bentinck, Lord G, 
Blackburne, J. I. 
Boldero, H. G. 
Borthwick, P. 
Brooke, Lord 
Buck, L. W. 
Buller, Sir J. Y. 
Carew, W. I. P. 
Codrington, Sir W. 
Colville, C. R. 
Courtenay, Lord 
Deedes, W. 


D’Eyncourt,rt.hon.C.T, 


Douglas, Sir C. E. 
Duckworth, Sir J.T. B. 
Duke, Sir J. 

East, Sir J. B. 


Entwisle, W. 
Floyer, J. 

Fuller, A. E. 
Grogan, E. 
Halsey, T. P. 
Hamilton, G. A. 
Hayter, W. G. 
Heathcote, J. 
Henley, J. W. 
Hildyard, T. B. T. 
Hodgson, F. 
Hudson, G. 
Ilussey, T. 

Ilutt, W. 

Kemble, II. 
Lawson, A. 
Lowther, hon. Col. 


Manners, Lord J. 
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Seymour, Lord 
Sibthorp, Col. 
Smith, rt. hon. R. V, 
Sotheron, T. H. §, 
Tancred, H. W. 
Tollemache, J, 
Vivian, J. E. 
Waddington, II, §, 
Williams, W. 
Yorke, H. R. 
TELLERS, 
Divett, E. 
Spooner, R, 


Martin, C. W. 
Muntz, G. F. 
Newdegate, C. N. 
Newport, Visct. 
O’Brien, A. S. 
Ossulston, Lord 
Packe, C. W. 
Palmer, R. 
Pechell, Capt. 
Rashleigh, W. 
Rolleston, Col. 
Russell, J. D. W. 
Seymer, I. kK, 


House resumed. 
Committee to sit again. 
House adjourned at One o’clock. 





HOUSE OF LORDS, 
Friday, July 2, 1847. 


Mrinutes.] Pupiic Bitis.—2* Militia Ballots Suspension; 
Corn, &c. Importation. 

Reported.—Trustees Relief. 

5* and passed :—Qualification of Peers (Scotland); Police 
Clauses; P: gers Act A d t 

Received the Royal Assent.— Naval Mutiny; Naval Pri- 
sons; Royal Marine Service; Quakers’ and Jews’ Mar- 
riages; Masters in Chancery ; Baths and Washhouses, 

PETITIONS PRESENTED. From Members of a Baptist Con- 
gregation assembling in Bradford, Yorkshire, against any 
Further Grants of Money being allowed to Support the 
Pagan Temples in India.—From Londonderry, for a Com- 
prehensive and Equitable Right in behalf of the Occu- 
piers of Land in Ireland. 





MILITARY PUNISHMENTS. 


Lorp BROUGHAM said, that he wish- 
ed to ask a question of his noble Friend 
near him (the Duke of Wellington). He 
wished to ask him whether he had any in- 
formation with respect to the order issued 
by Colonel Hallifax, commanding the 75th 
regiment, in relation to a man of his regi- 
ment who was charged with what was cer- 
tainly a grave offence, viz., endeavouring 
to enable another soldier to escape punish- 
ment by lending him a bullet to put into 
his box, this man being charged with hav- 
ing fired at his sergeant? He wished to 
ask his noble Friend whether he had any 
information with respect to the extraordi- 
nary order written by Colonel Hallifax on 
this subject? That officer stated that he 
(the person charged) ‘ should certainly re- 
ceive the severest punishment that could be 
inflicted.”” That in his (Lord Brougham’s) 
opinion was rather jumping at a conelu- 
sion. He supposed that the gallant offi- 
eer meant to say, that the man should 
be punished if found guilty. The poor 
man was so much shocked at this that he 
cut his throat. 

The Duxe of WELLINGTON said, he 
had had information relative to the trans- 
action, and the facts were these:—A sdl- 
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dier of the 7th Hussars, named Smith, had 
shot at a sergeant-major, also of the 7th 
Hussars, with his fire-arms. A soldier of 
the 75th regiment had given to the man 
who had shot at the sergeant-major a ball, 
in order that when the murderer was 
searched, to discover whether he had all 
his ammunition, he might appear to have 
all, and so deceive the coroner before whom 
the murder was about to be inquired into, 
and enable this soldier of the 7th Hussars 
—this Smith—who shot at the segeant- 
major, to defeat the ends of justice, and 
fasten suspicion on other men of the same 
regiment of Hussars. He (the Duke of 
Wellington) was afraid this atrocious act 
was not a military offence, punishable by 
court-martial; but in committing that act 
the soldier did commit one of two offences 
for which he was liable to be tried by a 
court-martial. When he gave Smith a 
ball to enable him to defeat the ends of 
justice, this man committed a military 
offence by giving a ball, with the care of 
which he was entrusted himself, and which 
he was obliged to produce upon every in- 
spection and parade, unless he could ac- 
count for it legally, or else he must have 
purloined the ball from one of his com- 
rades, or from somebody else, in order to 
give it to this soldier. For one or other 
of those offences he was liable to be tried; 
and the officer in command of the regiment, 
which was at Athlone, was quite in the 
right in ordering him into confinement im- 
mediately, and into irons, and to be 
brought in irons from Ballinasloe to Ath- 
lone, ten miles, in order to take his trial 
for one of those two military offences. He 
repeated, the commanding officer was fully 
justified in censuring, in the strongest 
manner, and marking with his indignation 
and abhorrence, this atrocious act of ena- 
bling a murderer to escape justice. The 
commanding officer was quite right under 
these circumstances in ironing the soldier, 
and he was quite right afterwards in or- 
dering him to be brought to trial, and in 
declaring his intention of punishing him, if 
guilty of the offence. He approved of all 
that had been done by the commanding 
officer, with this exception, that the com- 
manding officer, when he gave the order 
that the man’s hair should be cut, and 
when he marked his indignation and ab- 
horrence at the man’s offence, did not state 
in the order for what offence that order 
was given; because some persons might 
suppose that the offence for which he was 
so treated consisted in his being concerned 
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in the original murder. That he was so 
concerned, might or might not be the case, 
but it was not upon that idea that the com- 
manding officer’s order was founded; all 
he felt was that an atrocious act had been 
committed, in enabling an offender to evade 
justice; and it was essentially necessary, 
especially in Ireland, so to mark such an 
offence with indignation as to make it not 
likely that a similar one would be again 
committed by a soldier of the 75th regi- 
ment. All he blamed the commanding 
officer for was not sufficiently explaining 
the grounds of his order. 

Lorp BROUGHAM acknowledged that 
the noble Duke was right in expressing in- 
dignation at the man’s offence; and he 
(Lord Brougham) had himself observed 
that it was a grave offence. At the same 
time, he could not quite agree that a per- 
son should have his head shaved, and be 
sent handcuffed to his trial; because his 
offence at law (whatever might be his mili- 
tary offence, in taking a bullet out of 
his own store) was only for being accessary 
after the fact, in concealing a felony. The 
noble Duke was mistaken in thinking a 
murder had been committed, for the man 
who fired at the sergeant missed him. 
That circumstance, however, did not make 
the offence less grave. The defence was 
that the musket went off accidentally; but 
that of course had to be tried. He (Lord 
Brougham) did not deny the gravity of 
the offence; but his objection was to hand- 
cuffing, cropping, and otherwise punishing 
before trial a man who was charged with 
being accessary after the fact, but not 
convicted of anything; and he also objected 
to the omission in the terms of the order 
of the cause of punishment, and to the 
statement that the man was to take his 
trial, and would most assuredly receive the 
severest punishment that could be inflicted. 
No doubt the commanding officer meant to 
say that the man would receive the se- 
verest punishment, ‘if convicted;’’ but he 
ought to have stated that. 

The Duke of WELLINGTON did not 
understand that the man was to have been 
tried for any other offence than that of 
either making away with his own ammuni- 
tion, or taking ammunition from some 
other soldier. He had not heard that the 
man was to have been tried for being con- 
cerned in the murder.—Subject at an end. 


Administration Bill. 


POOR LAWS ADMINISTRATION BILL. 
On Motion that this House do now re- 
solve itself into Committee, 
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Lorp BROUGHAM admitted the im- 
portance of connecting the Board by which 
the Poor Law Administration was conduct- 
ed with the proceedings of Parliament. He 
wished to see this Board of Commissioners 
not only possessed of power to execute 
its functions, but acting under full and 
strict responsibility also. It would be 
a great advantage to have a responsible 
Member of the Board always present 
in Parliament to answer any charges 
which might be alleged against the ad- 
ministrators of that law; for it was only 
right, if charges were false, that they 
should be at once contradicted; and, upon 
the other hand, if they were true, there 
was a sort of punishment in exposing be- 
fore Parliament the delinquency of the 
Commission. The officer whom this Bill 
appointed to sit in Parliament would doubt- 
less have the opportunity of meeting all 
the charges alleged against the Commis- 
sion. There would be the dread, the 
wholesome fear, on the part of this fune- 
tionary, of being called at once to an ac- 
count before a tribunal where he must on the 
spot answer and explain—where the falsity 
of the charge might be proved, or its truth 
established—where, if false, the matter 
would drop, and, if true, that sort of casti- 
gation would be administered which a Par- 
liamentary debate often supplied. But, on 
the other hand, there were great and se- 
rious disadvantages attending the position 
of this officer as a Member of the Cabinet 
or of the Government, for every charge 
against the law would be taken up as a 
charge against the Government ; every 
circular issued by the Commission might 
be rendered the pretext for an attack 
on the Government. Those charges would 
be taken up by Members of the Opposition, 
right or wrong, to attack the Ministry; 
they would be answered, right or wrong, 
by the Government in their own defence, 
and the upshot would probably be, that 
matters which should be calmly, fairly, 
and dispassionately discussed, would be- 
come the staple of party attacks, and, 
perhaps, the ground upon which a Go- 
vernment might be displaced. Tle did not 
wish to see a question like this—a ques- 
tion so vitally affecting the welfare of the 
country—a question requiring great calm- 
ness and moderation, made either a Minis- 
terial ora Cabinet question. This would 
not be giving the Poor Law fair play; for 
that law would be attacked, not because it 
was a bad law—not because there was 
any real objection to the steps which were 
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taken, or the circulars which were issued, 
with reference to the administration of 
that law—but because those measures 
afforded the adversaries of the ruling pow- 
ers a ground for assailing the Ministry, 
On the other hand, the measures proposed 
for the administration of the law might be 
most unjustifiable and improper; but, 
whether right or wrong, they would be de- 
fended by the Government and their sup. 
porters, who might say, ‘‘ We admit that 
these measures are not approved of by all 
among ourselves; but we must support 
them because they are Government mea. 
sures, and because they are attacked by 
the Opposition.’”” The objections which 
were taken to the different measures of 
Poor Law administration in detail, would 
render that law peculiarly obnoxious to at- 
tacks of this kind. They had seen that 
humanity, or a false notion of humanity, 
was the main ground of the complaints 
which were urged out of doors—and often 
in-doors—against many of the proceedings 
of the Poor Law Commissioners. It was 
said, ‘* What a cruel and dreadful order 
this is for the separation of the sexes!” 
and a great clamour was raised against 
many regulations for the administration of 
the law because they were not considered 
consistent with kindness and humanity. 
Their Lordships would see, then, how very 
obnoxious to attack every arrangement of 
the proposed department was likely to 
prove. Not only would the Government 
be attacked in doors. but a ery of cruelty 
would be raised against them out of doors; 
and the clamour of the multitude would be 
excited against them for what might be a 
perfectly sound and consistent performance 
of their public duty. They might have 
issued an order which was humane and 
merciful to the poor man—they might have 
acted merely in the strict and rigid dis- 
charge of their public duty, and yet a 
clamour might be raised against them in 
the country. There was always a numer- 
ous class of men ready to take part with 
any one they thought had been injured or 
treated with cruelty, but who did not see 
that what they called cruelty was in reality 
lenity and kindness to the persons on whose 
behalf their feelings were excited. No- 
thing could be more certain than that it 
would afford great pleasure to many hu- 
mane individuals if all paupers were to be 
furnished with a dole of money out of the 
profits of the wealthy classes of the com- 
munity. These humane persons would say, 
“What can possibly be better than to take 
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eare that there shall be no poor in the 
land, and to give those persons 201., or 
301., or 407. a year out of the estate of 
Lord So-and-so, or Mr, ‘So-and-So?’’ But 
these individuals must remember, that if 
they laid down a rule that there should be 
no poor in the land, there would be no la- 
bourers, and the consequence would be that 
the rich would become poor, and the poor 
of both classes starve. The best ob- 
ject to which these humane persons could 
apply themselves, would be to take care 
that the poor should have no inducement 
to be idle, and every inducement to be in- 
dustrious; but if they promulgated out of 


doors the doctrines to which he had re- | 
| duty. 
/more wary than the rest, ‘‘ we shall be 
| beaten, and then we must go out ;”’ where- 
‘upon one chorus of indignant virtue is 
‘raised—‘* Who cares for that ? 
go out.” 
| greater relief,’’ says one. 
_ been panting for it,”’ cries another patriot. 


ferred, they would excite a constant clam- 
our against the Government on the subject 
of the poor. The question in Parlia- 
ment, if the department ror the admin- 
istration of those laws was connected with 
the Government, would not be whether the 
measures proposed were good or bad— 
which was the real question that ought 


to be considered—but whether their rejee- | 
J 


tion would shake the Government of the 
day; and, according as the balance of par- 
ties might be, the bad measure might be car- 
ried, or the good measure might be rejected. 
twas understood that a general clection was 
now near at hand; and he would ask their 
Lordships to consider in what a position 
the Government might have been if they 


had had a Poor Law Minister associated | 


with them who, with the assent of his 
Colleagues, had laid down some particu- 
lar mode and form of administering the 
Law. Then see how the administration 
of the Poor Law in all its details must 
necessarily depend upon not only the firm- 
ness of purpose which any given Ministry 
might possess, but also upon their firm- 
ness of tenure—their chances of retaining 
oftice. What if the country were ever to 
be afilicted with a Government so feeble 
that it hardly could be said to have a ma- 
jority in either House? Many of their 
Lordships might think such a calamity 
impossible ; he hoped it was, but having 
lived longer than most of them, he had 
seen something very like what he was now 
describing, a Government with a great ma- 
jority of the one House decidedly against 
them, and a small fluctuating uncertain ma- 
jority, varying from two to four, and aver- 
aging three, for them. How would the Poor 
Law work in that case? How could it even 
be administered under such a Government? 
An order is propounded as a measure in 
Contemplation for the administration of the 
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It is plainly in the spirit of 
the law; it is clearly right; at all events, 
it is believed by the whole Cabinet to be 
right; all the Ministers deem that their 
bounden duty requires them to adopt it. 
They know it is sure to be attacked; they 
are aware that the cry out of doors is 
against it; they are certain that within 


Administration Bill. 


| doors the Opposition will support that ery, 
‘and oppose the measure. 


The Cabinet 
meets ; the discussion begins; all in one 


voice, strong in their right opinions, fear- 


less in the discharge of their duty, sup- 
ported by the courage of public virtue, 
all agree to hold the clamour and the oppo- 
sition cheap, and manfully to do their 
But, recollect, says one older and 


Let us 
“Nothing will be to me a 
“*T have long 


“The load of the Great Seal,” says the 
noble Lord on the woolsack, ‘ why it is 
not to be borne.’’ So all seem resolved 
to do their duty and quit their places. 
‘‘ But, then, just before finally resolving,” 
says a cautious Minister, ‘‘ just let us con- 
“« Aye, 
truly,” answers a Friend, an old and con- 
sistent Whig—* truly, that is to be con- 
sidered—don’t let us do anything to offend 
the party.” ‘‘ Oh, never mind the party,” 
ery the others; ‘let us stick to our prin- 
ciples, and think only of our character.” 
“* Oh, but before making the plunge, only 
think of the injury which our principles must 
receive. It is on account of our principles 
that I am so unwilling to leave our places; 
who cares for place ?—but for principle— 
it is everything.”’ ‘* Aye, so it is,” all 
answer; ‘ then if this liberal Government 
is broken up on account of the detestable 
Poor Law, which I heartily wish I never 
had heard the name of—then our enemies 
come in and our principles are gone for 
ever.’’ This consideration is decisive: it 
works like a charm; there is magic in the 
very name of principle—the party must 
be supported for the principle—the Go- 
vernment must remain in for the principle 
—the Poor Law must be abandoned for 
the principle. So a unanimous and most 
satisfactory conclusion is arrived at by the 
whole of the firm and virtuous Cabinet, to 
remain in office at all hazards, and at all 
hazards to sacrifice the proposed measure, 
as if it had been an Appropriation Clause, 
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or any other thing to which they were all 
pledged. Such a scene as he (Lord 
Brougham) had faintly pourtrayed had 
been exhibited in past times; such a scene 
might be exhibited again; against such 
hazards he felt most anxious to protect 
the administration of the Poor Law—and 
if he wanted an instance in which precisely 
such things as he had been supposing 
were very likely to oceur, he already had 
it in what already had happened to this 
Bill. He considered that one of the 
greatest blots upon the Bill now before 
them was the clause which had been intro- 
duced into it in the other House, providing 
against the separation of married paupers 
above a prescribed age; and he tendered 
his respectful but hearty thanks to the 
Government for having gallantly opposed 
that proposition: he could not tell, how- 
ever, for certain, that they would act so to 
the end—he had his misgivings. The se- 
paration of the sexes in workhouses 
was a part of the arrangements of the 
system, and was no part of the law. 
Now, suppose it had become necessary, 
for certain reasons, a month or two 
ago, to issue a general order to en- 
force that salutary part of the system, 
which was so much misunderstood, he had 
great doubt whether—on the eve of a ge- 
neral election—it would not have required 
more nerve than many Governments pos- 
sessed to issue so unpopular an order as it 
would have been represented to be, and to 
expose themselves to the feeling which 
might have been excited against them on 
this ground at the hustings. He had 
therefore much more than doubts re- 
specting the policy of making the Poor 
Law become a party measure. Again, 
the requisite knowledge of the details 
of the Poor Law Department was not 
to be acquired in a day, and still less 
the firmness necessary for the discharge 
of so delicate and so difficult a duty, 
exposed to so much obloquy and so 
much misrepresentation. This firmness 
was the growth of experience; it was only 
gained by time and by practice. Yet the 
President of this Department would, if his 
Government went out, retire from office 
before this firmness and this knowledge of 
the details of his department could possi- 
bly be acquired. It was already a great 
evil that the Ministers who had under their 
control the affairs of India, as well as 
other public offices connected with the Go- 
vernment, did not remain in office long 
enough to learn the details of their respec- 
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tive departments; and here was ano. 
ther public officer, with many details ag 
well as principles to learn, who would 
not make up his mind to get the habits 
necessary for the discharge of his duty, 
if he felt that his tenure of office might 
not be for more than six months. His 
opinion was, that the President of the 
new Board should be unconnected with 
party—that he should be chosen for life 
or during good behaviour—and that he 
should have a seat in Parliament. He 
thought it better on several accounts that 
the President should have a seat in their 
Lordships’ House, rather than in the 
House of Commons. He would not then 
dread meetings of his constituents; he 
would not then dread so much the defeat 
of his party and their going out of office; 
and he would not dread his own failure of 
re-election. It had been asked elsewhere of 
the new President, ‘‘ Who will elect him?” 
It was at all events possible that he might 
lose his seat if he did not take a course 
agreeable to popular clamour, or to the 
local feeling of the place he represented. 
Such a functionary ought to be qualified 
by knowledge, by temper, by firmness of 
character, but, above all, he ought to have 
a seat in Parliament from which he could 
not be expelled. 

The Marquess of LANSDOWNE re- 
joiced that his noble and learned Friend 
was convineed, that to detach the Poor 
Law department from the Parliament- 
ary action of the Government was attended 
with grave inconveniences. Much of the 
imputations and many of the accusations 
to which the Poor Law Commissioners had 
been exposed, arose from the fact that they 
were considered a sort of mysterious and 
irresponsible tribunal; and he firmly be- 
lieved that they would not have been di- 
rected against a responsible officer sitting 
in Parliament, or if they were so directed, 
they would have been promptly and com- 
pletely confuted. He was prepared to 
contend, however, that very few of the 
acts of the Commissioners had been open 
to eavil or objection, though repeated in- 
quiries had been made into their conduct. 
Hitherto, whenever information was de- 
sired in Parliament respecting any act of 
theirs, it was sought for by the circuitous 
method of communicating between Minis- 
ters and the authorities of the Commis- 
sion, and not by the direct answer of a 
public Minister sitting in Parliament. The 
admission of his noble and learned Friend, 
that he saw the necessity of giving the 
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chief officers a seat in Parliament, saved 
him (the Marquess of Lansdowne) from 
saying more on this point; and he only 
hoped his noble and learned Friend would 
also see the necessity of lodging the power 
of the Commission in the hands of one 
person, who would be much better able to 
discharge his duty and vindicate his con- 
duct than if he were bound up with persons 
exercising an independent or co-ordinate 
control. The next consideration was one 
of great importance — should this chief 
oficer be in connexion with the Govern- 
ment of the day or not? From the mo- 
ment he became convinced of the necessity 
for the appointment of such an officer, he 
felt confident that he should possess the 
confidence of Government also, and should 
hold his office in connexion with it. He 
came to that opinion because he could not 
but recollect that up to the present mo- 
ment there had been no instance in our 
political history of any great department 
existing in Parliament, and, above all, in 
the House of Commons, not connected 
with and possessing the confidence of the 
Administration of the day. The reason 
was obvious. If the heads of departments 
were independent of Government, they 
night be in opposition to Government, 
and then it would be impossible to carry 
on the business of the country. It could 
not be expected that those gentlemen 
should not take part in the questions be- 
fore Parliament, in which they might be 
forced to side with Government or with the 
parties opposed to it. He had not seen 
any of the difficulties pointed out by the 
noble and learned Lord as likely to occur 
from the connexion of this office with the 
Government of the day, occurring in other 
public departments which offered quite as 
much temptation for the exercise of party 
objects and influences. The noble and 
learned Lord was well acquainted with the 
circumstances of the Board of Control of 
the administration of the affairs of our 
Eastern dominions, and knew that time 
after time different attempts had been 
made to regulate and control the authority 
exercised by us over the latter empire, 
which had always resolved themselves into 
the avowed necessity that this department 
should be controlled by a body in connex- 
ion with the Government of this country. 
Let their Lordships just consider also what 
power the Seeretary of State for the Home 
Department possessed, that they might 
Judge how far this officer of the Poor Law 
Commission would be open to party in- 





{Jury 2} 








Administration Bill. 1126 


fluence. On the part of those who had 
filled the office of Secretary of State for 
the Home Department, he would say they 
had performed the most delicate functions 
—duties most accessible to opposition, and 
most likely to awaken those morbid feel- 
ings of sympathy, day after day, without 
any such imputations. Life and death lay 
in their hands—to them was given the 
power to decide whether or not the last 
penalty of the law should be put in force 
against the condemned malefactor. Peti- 
tions and representations founded on that 
morbid sympathy in favour of the criminal 
were addressed to them as a last resort; 
and on them the Secretary of State was 
compelled to pronounce his fiat, and to 
give advice to his Sovereign. Yet he had 
never heard of a case in which an attempt 
had been made for mere party purposes 
unduly to awaken public sympathy, and to 
excite against the Secretary of State that 
torrent of abuse which the noble and learn- 
ed Lord apprehended would be directed 
against the authority entrusted with the 
administration of the Poor Law. Te had 
full confidence that the House might de- 
pend on the good sense and proper feeling 
of the officer in power for the due dis- 
charge of his duties, as they did with the 
heads of other departments. It was un- 
doubtedly an experiment, because the ad- 
ministration of the Poor Law was in itself 
an experiment ; but he did not think that 
whatever might be the party entrusted with 
the execution of those duties, they would 
abuse or improperly fulfil them; and he 
hoped the House would agree with him in 
thinking that a member of the new Com- 
mission should have a seat in Parliament. 

Lord STANLEY said, it was impos- 
sible to have listened to what had fallen 
from his noble and learned Friend, or from 
the noble Marquess, or to have watched the 
practical working of recent legislation on 
the Poor Laws, without perceiving that 
whatever course they might pursue with 
respect to that question, must be beset 
with difficulties, or that, in fact, they were 
now in the midst of a very serious diffi- 
culty. He owned that he fully agreed 
with his noble and learned Friend in his 
apprehension of the inconvenience that 
might result from giving a political char- 
acter to the discussion in Parliament on the 
administration of the Poor Law, from the 
Chief Commissioner being practically a 
Member of the Administration; and he 
also felt that there was serious reason to 
fear that, by so connecting the Board with 
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the Government, they ran a serious risk of 
altogether unsettling the present system of 
administering the Poor Law; but while he 
saw the importance of these objections, he 
was by no means sure that they would 
weigh so much with him as to overpower 
in his mind other considerations which ap- 
peared to him to be in favour of the mea- 
sure. If it were possible so to define the 
functions and duties of the Commissioners 
as to render them only administrative 
or executive officers, without any disere- 
tion in the discharge of their duties, it 
would then be unnecessary and undesirable 
to subject them to immediate Parliamen- 
tary responsibility, as proposed by this 
Bill; but, after every attempt had been 
made to effect this object, it was found to 
be impossible to lay down any one rule for 
the administration of the Poor Law, and 
it therefore became absolutely indispen- 
sable to invest the Poor Law Commission- 
ers with a most extraordinary character, 
giving their orders the force and authority 
of law, and permitting them to exercise, on 
topics of the most exciting character, a 
power beyond that of the law and of Par- 
liament. That being so, a direct re- 
sponsibility to Parliament appeared to be 
the best, and, indeed, the only cheek on 
the abuse of that power which might be 
apprehended. He also agreed with the 
noble Marquess that the proposed direct 
responsibility to Parliament would operate 
as a great protection to the Poor Law 
Commissioners themselves; because, no 
doubt, attacks had been made on the Com- 
missioners which would not have been 
made, and misrepresentations indulged in 
which would have been stifled in their 
birth, had there been a responsible Mem- 
ber of the Board present in Parliament. 
Ile thought, also, that it would be of the 
utmost importance to secure individual re- 
sponsibility as well as a general Parlia- 
mentary responsibility; because hitherto 
one great fault had been that there were 
several persons against whom, collectively, 
charges were made, and who bore those 
charges collectively; but there was no in- 
dividual and personal responsibility. The 
responsibility would be much more effee- 
tual if it were centered in one individual. 
At present the practical working of the 
system, as regarded responsibility, was 
most unfortunate, because, while it was 
divided between the Government and the 
Commissioners, there was no individual 
member of either body in whom even that 
portion or share of responsibility was cen- 
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tered. Nor was there, under the present 
system, any Member of the Government 
whose duty it was to make himself praeti- 
cally acquainted with the daily working of 
the system of Poor Law administration, 
He admitted that by the proposed arrange. 
ment the temptation to attack the Poor 
Law Commissioners from party motives 
would be increased; but he thought, even 
with that disadvantage, the plan would be 
a better one than the present system, by 
which the administration of the Poor Law 
was made a subordinate department attach- 
ed to the Home Office, for which, how- 
ever, the head of that Office was not re- 
sponsible. He thought that the advan- 
tages to be expected from direct responsi- 
bility would wholly counterbalance any 
evils that might arise from an increased 
disposition to make the administration of 
the Poor Law a field for party warfare. 
Yet, on the whole, he confessed that it 
was not without considerable doubt and 
hesitation that he thus leant to the impres- 
sion that to connect the head of the Poor 
Law Board more closely and immediately 
with the Government, would be advan- 
tageous. But, if direet responsibility was 
insisted on, it would place a person even 
of the strongest nerves and the greatest 
firmness in a position very embarrassing, 
to make him responsible to Parliament in 
person for the discharge of all the daily 
functions of his offiee—to subject him to 
cross-examination on all his official conduct, 
without, at the same time, giving him a 
confident assurance of that amount of sup- 
port and protection which he would be 
likely to receive as a Member of the Go- 
vernment. And even, notwithstanding 
that it had been urged that, on the eve of 
a general election, a Government might 
hesitate to give an active support where it 
might militate against their own popularity, 
yet, without some such connexion with the 
Government, he feared that an individual 
even of extraordinary firmness might be 
disposed to shrink from so serious a per- 
sonal responsibility if he felt that he stood 
alone; and, in making his orders, or i 
managing the administration, of the law, 
might rather consider what would save 
himself from attack, than what would be 
most for the benefit of the poor. It had 
also been argued that the head of the de- 
partment to which the administration of 
the Poor Law was confided, ought to be 4 
Member of that House. No doubt that 
might eet rid of some of the difficulties of 
the ease; but he must think that there 
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would always arise grave objections to any 
plan which would require that the medium 
of explanation between the department 
and Parliament should be a Member of 
their Lordships’ House, when it was re- 
membered that the subject of the Poor 
Laws was one on which quite as much, if 
not more, interest was felt in the other 
House. For all these reasons, therefore, 
and although from some objections he en- 
tertained he should do so with reluctance, 
he should give his support to the measure 
of Her Majesty’s Government, as being 
the best that could be adopted under the 
circumstances, and one that, at least, 
ought to be tried. He did not say that 
he agreed in all its details, but he quite 
approved of the great principle of the mea- 
sure—that of making the head of the Poor 
Law department a Member of the Go- 
yernment, and personally responsible to 
Parliament. 

Lorpv COLCHESTER objected to the 
details of the measure. How could they 
be certain the person at the head of the 
department would be returned to Parlia- 
ment? There had been instances when 
Members of Government were unable to 
obtain seats in the House of Commons; and 
it was much more likely that a person ob- 
noxious to so much popular feeling as the 
head of the Poor Law Commission would 
necessarily be, might lose a seat more 
readily. He thought the measure would 
prove a great difficulty as it now stood, 
and that it could be greatly improved. 

The Eartof ST. GERMANS observed, 
with reference to the Irish Poor Law, that 
neither the Chief Secretary to the Lord 
Lieutenant nor the Under Secretary could 
give the time necessary for attending to 
the proper administration of the law; their 
connexion with it was, therefore, purely 
nominal, and it appeared to him that their 
responsibility was altogether illusory, On 
that ground he apprehended that similar 
results would ensue in this country from 
associating with the real working officers of 
the institution public functionaries who had 
neither time nor opportunity to fit them 
for carrying a Bill of that character into 
practical operation. He thought that the 
condition of Ireland, with reference to the 
Poor Law, was not a desirable state of 
things, and further inconvenience would 
arise if the office of Lord Lieutenant of 
Ireland were to be abolished. It was true 
that they might have a central authority 
in London, with a Commissioner possess- 
lug the power of a Board in Dublin. 
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The Marquess of LANSDOWNE said, 


that the general merits of the measure 
having been discussed, he might now say 
that he saw no objection to delaying the 
third reading of the present Bill till after 
the Irish measure should have been fully 
discussed. he state of the law affecting 
the administration of relief to the poor 
was different in Ireland from what it was 
in this country; and it ought to be differ- 
ent, seeking the marked difference that 
there existed between the state of socicty 
in the one country as compared with the 
other. 

House in Committee. 

On Clause 1, 

Lorp STANLEY said, that he saw no 
advantage in there being honorary Com- 
missioners. Those public functionaries, 
who, ex-officio, were members of the 
Board of Control, never really proved to 
be useful or efficient members of that 
Board; and the business of it did, in fact, 
devolve upon the President and the Seere- 
taries. He thought that such a precedent 
ought not to be followed on the present oc- 
casion. 

Eart GREY observed, that those offi- 
cers who were to be ex-officio members of 
the Poor Law Board were more or less 
connected with the administration of the 
Poor Law; as, for example, the Chan- 
cellor of the Exchequer and the Home 
Secretary. 

The Duxe of RICHMOND suggested 
that the words should be, not ‘‘ Secretary 
of State for the Home Department,” but 
**one of Her Majesty’s Principal Secre- 
taries of State.”” The law of England did 
not recognise any such division of labour 
amongst the Secretaries of State as dis- 
qualified the one for discharging the duties 
of any of the others. 

Clauses 1 to 8 agreed to. 

On Clause 9, 

The Eart of ELLENBOROUGH said, 
there was very little chance that both the 
officers whom the Bill declared to be eli- 
gible to seats in Parliament would get 
elected. 

The Marquess of LANSDOWNE ob- 
served, that one of them might be a Mem- 
ber of the Upper House—it would then be 
convenient that the other should have a 
seat in the House of Commons. 

Clause agreed to. 

On Clause 10, 

Lorp STANLEY said, that the appoint- 
ments of persons employed under the old 
Commission were immediately to cease and 
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determine on the day on which the Com- 
missioners constituted by the present Bill 
entered on their office. He thought it a 
hard provision. 

Eanrt GREY explained that it was abso- 
lutely necessary the powers which existed 
under the old law should cease and deter- 
mine before those conferred on the new 
administrative body could come into opera- 
tion. 

After a few words from the Earl of Ex- 
LENBOROUGH, Lord CAMPBELL, and Lord 
WHARNCLIFFE, 

Lorp REDESDALE proposed to omit 
certain words importing that, so soon as 
the Commissioners now to be appointed 
should enter on their office, all officers ap- 
pointed and employed by the Poor Law 
Commissioners should cease to hold their 
several offices and employments. <A great 
amount of patronage would be thrown 
loose by that provision just on the eve of 
a general election. 

On question that the words proposed 
to be left out stand part of the Clause, 
House divided :—Contents 16; Not-Con- 
tents, 14: Majority 2. 





List of the ContTENts. 


The Lord Chancellor Fortescue 

DUKE Chichester 
Norfolk Grey 

MARQUESSES, Auckland 

Lansdowne VISCOUNT. 
Clanricarde Falkland 

EARLS, LORDS, 
Devon Beaumont 
Shaftesbury Wrottesley 
Cowper Campbell 


Spencer 


List of the Not-contents, 


DUKE. St. Germans 

Richmond Ellenborough 
MARQUESS. LORDS. 

Exeter Stanley 

EARLS, Lyttelton 
Radnor Bolton 
Malmesbury Redesdale 
Nelson Colchester 


Stradbroke Wharncliife 


Clause ordered to stand part of the Bill. 

Clauses 11 to 22 agreed to; on one of 
which 

Lorp LYTTELTON expressed a hope 
that, as the Government were about to 
take the administration of the Poor Law 
under their more immediate control, they 
would consider the propriety of issuing 
some instruction or recommendation with 
a view to classification being adopted, at 
least to the extent of separating young 
women and girls of good character from 
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those of bad character. The guardians jn 
many cases had made a regulation to this 
effect, and the Commissioners had ap- 
proved of it; but there were unions in 
which it had not been done, and serious 
mischief had resulted. 

Lorpv BEAUMONT did not think it 
would be easy to frame a general order, 
defining what should be done in this re. 
spect; it must be left very much with the 
boards of guardians. 

On Clause 23, providing that married 
persons above 60 years of age should not 
be compelled to live apart in workhouses, 

The Eart of STRADBROKE men. 
tioned an instance in which a man who 
had been twenty years in the house under 
the old system, took means to procure em- 
ployment and left the house as soon as he 
found that under the New Poor Law he 
must be separated from his wife. The 
clause under consideration would bring a 
vast number of couples into the work- 
houses, because they would find that they 
could be more comfortable there than out- 
side. The law would be much better left 
as at present, the guardians having power 
to allow husband and wife to be together 
where special circumstances were consi- 
dered to make it right. 

The Fart of CHICHESTER was u- 
derstood to object to the clause. 

Clause negatived. 

The remaining clauses agreed to after 
short discussion. 

Bill to be reported. 

House adjourned. 
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Wales, for a Superanuation Fund for Poor Law Officers. 
—By Mr. Nicholl, from Clergy and Inhabitants of Cardiff, 
for Suppression of Promiscuous Intercourse. 


COMMERCIAL RELATIONS OF GREAT 
BRITAIN AND PRUSSIA. 

Lorp GEORGE BENTINCK :: I shall 
at once take the opportunity of asking the 
question, with reference to which I have 
given notice, of the noble Lord the Secre- 
tary of State for Foreign Affairs, in re- 
gard to the commercial relations between 
this country and Prussia. About the 4th 
of June last there appeared in the Globe 
newspaper a paragraph to this effect—that 
a Berlin journal stated that the Prussian 
Cabinet had received a despatch from the 
English Cabinet, announcing that if the 
States of the Zollverein persisted in intro- 
ducing a system of differential duties with 
respect to England, that the English Go- 
vernment would have recourse to reprisals. 
I have since ascertained that that paper 
was the Prussian States Gazette; and this 
paragraph having therefore a great sem- 
blance of truth, and being of an official 
character, I take leave to ask the noble 
Lord the Secretary of State for Foreign 
Affairs, whether, having now discovered 
that Prussia is not shaken, he has had re- 
course to a threat of retaliatory measures 
upon Prussia, if Prussia persists in her 
course of protecting duties, and of taking 
care of the industry of her own people, 
to the prejudice of the industry of this 
country ? 

Viscount PALMERSTON: I do not 
remember to have seen the paragraph to 
which my noble Friend adverts; but I can 
say that that paragraph was entirely in- 
correct. The state of the case is this :— 
It is well known that Great Britain and 
Prussia entered into a convention in the 
year 1841, modifying to a certain extent 
the navigation practice of this country. By 
that treaty certain ports between the Elbe 
and the Meuse, which were considered to 
be the natural outlets of certain inland 
German States. were to be deemed and 
considered, with regard to our Navigation 
Laws, as the ports of those States, though 
they were not, in point of fact, within their 
territory; and vessels coming from those 
ports were to be admitted on the same con- 
ditions as if the ports from which they 
came were within the territory of those 
States. That privilege was granted to the 
Prussian and Zollverein navigation and 
commerce, in return for certain privileges 
which British vessels enjoyed in Prussian 


ports—not a privilege then for the first 
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time granted, but a privilege which they 
had enjoyed by the more liberal nature of 
the navigation system of Prussia. That 
treaty might be put an end to at the con- 
clusion of the present year, by a notice 
given before the Ist of July. The Prus- 
sian Government has given that notice— 
they have given notice previous to a parti- 
cular day, that the treaty shall be at an 
end with the present year, intimating at 
the same time, on the part of Prussia and 
the Zollverein—of which Prussia is the di- 
plomatic organ—that Prussia and the Zoll- 
verein were dissatisfied with that treaty, 
because it does not, according to their 
view, rest upon the real principle of reci- 
procity—that our navigation laws do not 
accord to the vessels and commerce of 
Prussia and the Zollverein all the advan- 
tages which, according to the present state 
of things, our vessels and commerce enjoy 
in the States and ports of the Zollverein; 
and it was intimated that if Great Britain 
should continue to persist in her eompara- 
tively restrictive navigation system, that 
the States of the Zollverein would think it 
their interest to establish a differential duty 
of 20 per cent upon the manufactures and 
produce and commodities of Great Britain. 
That is the state of the case. The com- 
munication did not begin with a threat of 
retaliation on the part of Great Britain to 
compel Prussia to do anything she was not 
disposed to do; but, on the contrary, there 
was a communication from Prussia and the 
Zollverein that if Great Britain did not re- 
lax her navigation system, the States of 
the Zollverein would impose differential 
duties on the commerce of Great Britain. 
To that communication an answer was re- 
turned, stating that the Treaty of 1841 has 
been of very little advantage to Great Bri- 
tain; that a small amount of British ton- 
nage—less than five hundred tons in the 
whole of the ports—had availed itself of the 
advantages of the Prussian navigation sys- 
tem; and therefore it really was a matter 
of comparative indifference to us whether 
that Treaty of 1841 should continue to be 
allowed to expire. The communications on 
the subject can hardly be said to be con- 
cluded; I don’t know whether the Prussian 
Government mean to reply to our despatch 
or not; but I have no objection to lay be- 
fore the House the Prussian notice with 
respect to the cessation of the treaty, and 
the reply of the British Government. 

Mr. HUTT: I beg leave to ask the 
noble Lord, whether Her Majesty’s Go- 
vernment has received an intimation from 
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any of the States of the North of Germany 
that they have it in contemplation to impose 
differential duties on British vessels im- 
porting into Germany the productions of 
countries other than the possessions of Her 
Majesty, unless Great Britain will so far 
abolish her Navigation Laws as to allow 
German vessels to import productions from 
all parts of the world into the United King- 
dom; and in the next place, whether the 
Foreign Secretary is aware of any nego- 
tiations going on for the purpose of induc- 
ing the Hanse Towns to unite with the 
States of the Zollverein in an arrangement 
to impose differential duties on the ships of 
all nations which do not accord to German 
States the same privileges of navigation 
which the German States extend to them ? 

Viscount PALMERSTON: With re- 
spect to the first question which has been 
put to me by the hon. Gentleman, I have 
only to make the same reply as I have 
given to my noble Friend opposite. With 
regard to the second question, it is cer- 
tainly true that the Prussian Government, 
as the organ of the Zollverein, has been in 
communicationewith the several States of 
the Hanse Towns, as we understand. We 
have had no official communication on the 
subject from the Zollverein or from Prus- 
sia; but we have good reason to believe 
that a person has been sent from Berlin 
to Hamburg and Bremen, and the other 
States, to induce the Hanse Towns to be- 
come members of the Zollverein; but I be- 
lieve no disposition has been shown on the 
part of Hamburg or Lubee to accept the 
invitation, Bremen is, I believe, more in- 
clined to become a member of it. Bremen 
is rising rapidly in commercial importance, 
Bremen looks to great advantages from 
railway communication in the interior of 
Germany, and has much more disposition 
than Ilamburg to adopt the corporate 
system of German commerce; but at the 
sume time I am not aware that any inten- 
tion is entertained, or has been expressed 
by Bremen, to accede to the invitation. 
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THE NAVIGATION LAWS (No. 2) BILL. 

On the Question that the Navigation 
Laws (No. 2) Bill be read a Second 
Time, 

Lorp G. BENTINCK: The noble Lord 
the First Minister of the Crown said the 
other evening that, if there had been 500 
quarters of corn imported in foreign vessels 
by virtue of the suspension of the Naviga- 
tion Laws, he should equally feel it his 
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suspension of the Navigation Laws until 
the Ist of March; and I think I may 
therefore fairly say, that in this proposal 
for the suspension there lurks a real inten. 
tion to repeal the Navigation Laws altoge- 
ther; and that this is nothing but a flimsy 
pretext by which it is purposed to under. 
mine the principle upon which we continue 
those laws for the protection of British 
shipping. On these grounds I feel it tobe 
my duty to oppose the present measure for 
the suspension of these laws. The noble 
Lord did lay on the Table of the House a 
return purporting to be a return of the 
number of ships with cargoes of grain that 
have been imported into this country by 
virtue of the suspension of the Navigation 
Laws; and I presumed, as that return 
emanated from the Government, it was the 
intention of the noble Lord, in presenting 
that return to the House, to make out a 
ease for himself for the repeal of these 
laws. I gave my reasons to the House for 
supposing that that return was incorrect, 
as regards Ireland at least; and I asked 
for a further explanation of this return. 
That explanation has not yet been given 
us, except as far as London is concerned; 
and at that port we are told that 136 foreign 
ships of 8,700 tons have arrived by virtue 
of the suspension of the Navigation Laws. 
Now, it does happen that in September 
last we had 17 ships of war keeping watch 
in the Tagus to maintain the Queen of 
Portugal on the Throne—17 ships of war 
lying there to aid her despotic Government 
to trample down and crush the liberties of 
the people of Portugal. If the Trafalgar, 
the Albion, the Queen, and the St. Vin- 
cent, had been spared from this ignoble 
duty, they might have imported all that 
these 156 ships—which form so conspicu- 
ous a portion of the 201 foreign ships that 
have come into England under this sus- 
pension, which figure in this return—have 
imported. Why, out of these 136 ships 
said to have come into the port of London 
laden with grain, no less than 76 are no- 
thing but river craft. Nothing but the 
lighters and barges of the kingdom of 
Hanover; and a sort of Humber keels 
which navigate the Elbe and the Weser, 
averaging from 25 to 70 tons, but only one 
of the whole lot reaching 70 tons. So 
that, as regards the port of London, the 
importation of vessels of this description 
is scarecly worth consideration; and the 
loss of which would have been entirely 
compensated for if [er Majesty’s Govern- 
ment had spared, while it had 17 ships 
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lying in the Tagus in September last, only 
four of the largest to bring grain from 
New York. But I will admit that in the 
winter time, there having come a sudden 
demand for ships, that the suspension of 
the Navigation Laws may have been of 
some service; for we all know perfectly 
well that so great was the demand for ships 
in the United States, that freights rose to 
17s. 6d. per quarter for grain, and 12s. 6d. 
per barrel for flour. There was plenty of 
grain at the seaboard, but no vessels to 
bring it. The ships then were tied by 
their charters and old contracts, and were 
not at liberty to fetch corn; but how do 
matters stand now? I have a shipping 
return here from New Orleans, dated the 
20th of May, which mentions that within 
a few days the arrival of ships in the port 
of New Orleans was 108, and that no less 
than forty ships were lying there at that 
date waiting for freights. Another return 
of that date shows that there were 37,000 
tons of shipping at New York waiting for 
cargoes, in consequence of there not being 
barges sufficient to bring down corn from 
the interior, arid that numberless British 
ships were leaving New York to seek for 
timber cargoes in our North American 
provinces. At the time that statement 
came from New York, 60 ships, all of 
large capacity, had left Liverpool for New 
York and New Orleans in search of grain, 
but which had not arrived in the United 
States. 
market being starved for want of ships, it 
is now glutted, and the freights have fallen 
from 12s. 6d. to 2s. per barrel for flour. 
How stands the matter as regards the Bal- 
tic? I have a statement in my hand from 
Mr. Court, secretary to the Underwriters’ 
Association at Liverpool; and he informs 
me that on the 12th of May last the first 
ship arrived at Cronstadt from this coun- 
try, and the total number there waiting for 
cargoes on the 11th of June was 926. He 
also informs me that the loss of British 
shipowners who have sent vessels to St. 
Petersburg and Riga is expected to be 
very great, as the supply of ships at those 
ports is enormous, and out of all propor- 
tion to the supply of grain to be obtained. 
We have no returns as yet of the ships 
which came from the Mediterranean by 
virtue of the suspension of the Navigation 
Laws; but I think it appears from the re- 
turn lately laid on the Table, that not 
above one or two have come from the Medi- 
terranean, and that though freights were 
high at Christmas they will be low in Sep- 
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tember, as they are now daily falling at 
Alexandria, Constantinople, and Odessa. 
Therefore the necessity, so far as the feed- 
ing of the people went, for further sus- 
pending the Navigation Laws had now en- 
tirely passed away. I showed on a former 
occasion that only three foreign ships had 
come to Liverpool from New York and 
New Orleans under virtue of the suspen- 
sion of the Navigation Laws; and that, 
together with the fact that the present 
suspension continues until the Ist of 
September, shows no very great necessity 
for its extension to the Ist of March. 
With respect to those vessels which came 
from the north of Europe—the seventy-six 
vessels from the Elbe and the Meuse—they 
cannot leave those parts after November, 
when the rivers are usually frozen up. 
Therefore these small craft, which tell so 
well in the returns of the noble Lord, will be 
useless, and the further suspension of the 
Navigation Laws from November to March 
altogether inoperative. The further sus- 
pension will, therefore, only come into ope- 
ration with respect to that part of the 
British trade which is already glutted with 
shipping. So that in point of fact the 
question now is, not whether we are to sus- 
pend the Navigation Laws to supply a great 
deficiency of shipping, but whether we are 
to suspend them as a step to their perma- 
nent repeal. If the noble Lord had really 
desired to assist the importation of grain 
into this country, he would have done one 
of two things. He would either have ap- 
plied those ships of war lying idle in the 
Tagus to fetch corn from America, or he 
would have spared those five war steamers 
cruising off the shores of Portugal, and 
sent them to Gibralter to tow through the 
Gut the 600 or 700 grain-laden vessels 
which lay there wind-bound, and unable to 
beat through the Channel. The result of 
not having done so was this—that when 
the ships arrived here their cargoes were 
so heated that they stunk so that they 
might have been smelt half a mile off. 
Now, if the great care of the Government 
for the Queen and King Consort of Por- 
tugal had not prevented them from sparing 
those five ships cruising off the shores of 
Portugal—if they had followed the more 
provident Government of France, and help- 
ed the trade and commerce of this country 
in the hour of need—the noble Lord would 
have done far more than he could do by 
the suspension of the Navigation Laws, and 
done it not to the injury, but to the advan- 
tage of the British commercial interests. 
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As the question of the repeal of the Navi- 
gation Laws is virtually now to be discussed, 
and not, in fact, its suspension merely, I 
should like to ask the noble Lord how the 
Navy is to be manned in future when those 
laws are repealed? If they are to be re- 
pealed so far as to permit the ships and 
seamen of foreign countries to compete 
with the ships and seamen of England, he 
must be prepared to do away with all those 
regulations which, to a certain extent, 
cramp and cripple the power of the Eng- 
lish shipowner to meet that competition. 
The Navigation Laws were intended not 
so much for the advantage of the commer- 
cial marine of England, as for the defence 
of our shores and colonial dominions in 
time of war. We insist that every British 
ship shall carry an apprentice and four 
men for every 100 tons; and why is it that 
the ships of the United States beat us in 
competition? Not because, as it has been 
scandalously and libellously alleged, our 
captains, our mates, and our officers are 
not in all things equal and superior to those 
of all other countries; but because instead 
of five men they only carry three. That 
makes it impossible for the British ship- 
owner to compete with the ships of the 
United States. I have before me a valu- 
able return moved for by the hon. and gal- 
lant General the Member for Liverpool, 
which shows that there came into this 
country in 1846, 330 ships of the United 
States, measuring 435,399 tons, and man- 
ned by 13,912 seamen. This is a trifle 
over three men to each 100 tons. But 
how are British ships manned? We have 
more than a million tons of shipping man- 
ned by 54,000 men, being considerably 
over five men to each 100 tons. Need it, 
then, be asked, how is it that British ships 
cannot compete with those of America? 
But, Sir, let me ask, if we repeal the Na- 
vigation Laws and permit English ships to 
be manned by three men to every 100 tons, 
to what extent shall we not diminish the 
number of the seamen manning our com- 
mercial marine, which are our only great 
security; and if a sudden war should break 
out, how are we to man the navies of Eng- 
land? In 1813-14 our Navy was manned 
by 114,000 seamen; at this time we have 
but 30,000. Where, then, are we to look 
for security to that Navy unless we do pro- 
vide that there shall be a surplus; that the 
commercial marine of England shall be 
manned by a surplusage of crew from which 
we may draw our resources in time of war? 
You will observe that there is forty per 
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cent more men on board the British com. 
mercial marine than in that of the United 
States. We have upwards of 200,000 
men in our commercial marine, and we 
have 80,000 men less in our men-of-war 
than would be required in time of war; and 
where are those 80,000 men to be drawn 
from if youtake 120,000 from your 200,000? 
That is the great question we have now to 
consider; and this consideration ought not 
to be lightly lost sight of in the discussion 
of this question. In France—I know not 
what the laws of France may be, but I ob- 
serve in this same return that the ships of 
France are not manned as are the Ame. 
ricans by three men for 100 tons—nor as 
those of Great Britain by eleven men for 
200 tons; but they have eight men for 
every 160 tons. In the year 1846, France 
had 4,765 ships, of 262,938 tons, manned 
by 21,754 seamen, which gives fully that 
proportion. The British shipowner is there- 
fore entitled to some protection from the 
State; he is entitled to something of a 
monopoly of the carrying trade. It may 
be said that when the corn laws were re- 
pealed, it followed as a matter of course 
that the Navigation Laws must follow, I 
confess I feared that would be the natural 
result; and when I saw the representatives 
of the shipping interests hurrying on to 
deprive the agriculturist of his protection, 
I thought their protection would be the 
first to follow. It might be that some 
would think the advocates of protection to 
agriculture ought to retaliate upon them 
for their desertion; but I thought then and 
still think that the shipping interest have 
superior claims to protection—if they have 
no claims on us on their own account. And 
if we regard the supremacy of the British 
Queen on every sea in the world, we must 
take care to do nothing which may impair 
the British commercial marine, which is 
the strength and stay of this country. But 
I have one word to say to those scandalous 
charges, entirely unfounded in truth, which 
have been urged against the officers of the 
British commercial marine. We have been 
told that they lose the trade from not being 
so capable of managing their ships as the 
seamen of foreign countries. 1 suppose 
next to our own in skilfulness those of the 
United States are the most skilful seamen. 
I have a comparative list of disasters at sea 
which befell the grain-laden ships of the 
United States, and those of Great Britain, 
and which left the United States on their 
way to Great Britain between the 10th of 
September and the lst of May. I acknow- 
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ledge the ships of the United States are 
more in number than those of Great Britain; 
but this comparative statement will show, 
notwithstanding, the result I wish to arrive 
at. There were 294 British ships, and 
450 American ones; of these there foun- 
dered at sea three British and twenty-one 
American. This was in the winter season; 
and the next item will show the superiority 
of the English to make a good voyage. 
There were three British ships put back to 
port, and seventeen American. Now, in 
order to provide the people of this country 
with corn, the Government have suspended 
the Navigation Laws to encourage foreign 
ships to import the grain, instead of ships 
of our own country. Now, we will see how 
the matter stands with regard to their abil- 
ity to bring corn to England. There were 
of British ships that crossed the Atlantic 
and failed to bring their cargoes safe but 
six, while twenty-seven Americans had to 
throw their cargoes overboard; and there 
were four British vessels stranded, and 
twelve Americans. I want to know, after 
that statement, on what grounds any prac- 
tical man would give credence to the evi- 
dence laid before the Committee now sit- 
ting on the Navigation Laws? That state- 
ment proves, I think, that the hand of the 
British pilot has not lost its cunning, and 
that the hearts of British seamen have not 
lost their courage and energy. Having 
made this defence for our commercial ma- 
rine, against those who have so unjustly 
attempted to run it down; having thus ex- 
posed the falsity of the grounds on which 
some parties attempt to injure the high 
character of the seamen and officers of the 
commercial marine of England, I shall 
move that the Bill be read a second time 
this day three months. 

Lorp JOHN RUSSELL: I do not pro- 
pose to consider, and I hope the House 
will not consider, this as a question with 
regard to the maintenance or repeal of the 
Navigation Laws. Whatever may be the 
merits of those laws—whether it be right 
to maintain them entire, or to make cer- 
tain changes in them, or whether it be 
right to repeal them altogether—is not the 
question which is brought before the House 
on the present occasion. All I have to 
say, therefore, on that part of the speech of 
the noble Lord, which occupied a consider- 
able part of what he addressed to the 
House, is this—I beg to remind the House 
that when the Committee on the Naviga- 
tion Laws was appointed, I said that it was 
a question of the most serious importance 


1141 


{Juty 2} 





(No. 2) Bill. 1142 


to this country; and if, in consequence of 
the report of that Committee, and of the 
evidence that was laid before them, it ap- 
peared that any alteration ought to be 
made in the Navigation Laws, that this 
House would be bound to consider the 
burdens on the British shipowners, and to 
take into consideration any disadvantages 
they might have to contend with, and at the 
same time to consider any restrictions that 
might be imposed on foreign shipping. 
That remark is the answer to what the 
noble Lord has now said on that point; but 
I would remind you that the question now 
before the House is this—whether the pre- 
sent Navigation Laws should be suspended ? 
I think you may suspend laws of this na- 
ture without affecting at all the principles 
on which those laws are founded. For in- 
stance, with respect to the corn laws, they 
have been, within the last fifty years, 
frequently suspended, sometimes for six 
months, sometimes for a year, sometimes 
for two years; and yet a great majority of 
both Houses of Parliament at the same 
time maintained the policy of those laws, 
and declared that on principle they ought 
not to be altered. So it may be with re- 
gard to the Navigation Laws; and I own I 
am much surprised that the noble Lord 
should take this course as to the Naviga- 
tion Laws at the present moment, having 
consented to the suspension of the corn 
laws. Although the noble Lord consented 
to the suspension of the corn laws, he 
would, I think, be perfectly justified in 
coming before the next Parliament, and 
saying, ‘‘ We have not given up the princi- 
ple of protection; the Parliament was in 
error that resolved on giving up that prin- 
ciple.” He might require either a sliding 
seale or a fixed duty on corn, and might 
say that principle was founded on a better 
policy than was the repeal of this law. 
He would be perfectly justified in making 
such a proposition; and it would, I think, 
be a curious answer to such a proposal to 
say, ‘* You have consented to suspend the 
corn laws in the course of the last year.” 
In the same way as regards the Navigation 
Laws, it cannot be urged hereafter, as an 
argument against them, that there was a 
certain period at which it was proposed to 
suspend those laws. But the noble Lord, 
having consented to the proposal for the 
suspension of the corn laws, says the Na- 
vigation Laws ought not to be suspended, 
What, I ask, was the ground for suspend- 
ing the corn laws? What but the expee- 
tation that there may be a great want of 
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corn and provisions in the country? There- 
fore the policy of the Government is, that 
foreign corn should be admitted free of 
duty into this country; and if it be right 
that corn should be admitted free, is it not 
equally right that the vessels in which that 
corn is to be introduced, should also be ad- 
mitted on the same terms? If you admit the 
corn until next March, why not say, what- 
ever be the vessel in which that corn 
comes, we will ask no question as to the 
origin of those vessels, or the country in 
which they were built; but as they bring 
corn and provisions, which we want, on 
that ground we will admit them? It ap- 
pears to me that the two questions stand 
on a perfectly similar ground; and it is in- 
consistent on the part of the noble Lord— 
having with the whole House agreed to 
suspend the corn laws—that he should 
now oppose the suspension of those other 
laws, and seek to impose restrictions on the 
admission of grain. The noble Lord has 
said, and said truly, 1 was prepared to 
argue that if only 500 quarters came in 
under the suspension of the Navigation 
Laws, I should still be prepared to contend 
that those Navigation Laws should be fur- 
ther suspended. I said so because I think 
the situation of the country is such that 
you should impose no restrictions what- 
ever, and that the best course is to make 
the admission of corn as free as possible, 
so that the benefit of that admission, be it 
great or be it small, may be enjoyed by 
the country. The right principle is assured 
by removing any restrictions that might pre- 
vent the introduction of corn, and that is 
an argument perfectly good whatever may 
be the amount of the corn admitted. The 
noble Lord has referred to the quantity of 
corn admitted according to this return. I 
believe with regard to most of the ports in 
the United Kingdom, from which returns 
were received, the returns are correct. 
You will find with regard to London and 
Liverpool, that the returns are correctly 
made. With regard to some of the ports, 
I believe the Custom house made an error, 
with regard to corn which might have 
come in if the Navigation Laws had not 
been suspended; therefore there may be 
some slight error in the general return; 
but as to the total amount I believe they 
represent with tolerable correctness what 
has been introduced. The amount intro- 
duced has been brought in by 538 ships, 
with a tonnage of 65,555. The noble 
Lord says it would have been far better to 
have seut four line-of-battle ships to intro- 
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duce corn from foreign countries. I an. 
swered that question at the commencement 
of the Session; and I then satisfied an hon, 
Gentleman who made a Motion on that 
subject, that in the first place the amount 
of the tonnage of the line-of-battle ships 
we should have at our command would be 
small; in the second place, that it would 
have taken some time to have fitted out 
those vessels for the conveyance of corn; 
that some of the present fittings must be 
taken away, and that they must be fitted 
for the reception of cargoes of grain; and 
that the taking them away from the mili- 
tary service in which they are engaged— 
supposing any question arose like that 
respecting Tahiti, which arose a few years 
ago—would be of great disadvantage to 
this country, which might find itself crip- 
pled by the application, in the manner pro- 
posed, of those ships which were necessary 
for the service of the country for other 
purposes. And I next urged—which was 
in my mind the strongest argument of all 
—that if the State interfered in subjects 
of this nature, the more it proclaimed it 
was about to furnish that which commerce 
usually furnishes, the more it would dis- 
turb, disarrange, and discourage the natu- 
ral trade and enterprise of the country. 
Now, let us consider what amount of ton- 
nage would be afforded by the Queen, the 
Trafalgar, the Albion, and the other ves- 
sel which has been mentioned. I will take 
in the first instance the amount of tonnage 
of two of these vessels. The amount of 
tonnage of the Queen is about 3,104 tons, 
of the Albion is 3,110. Now, suppose 
you had two other other ships of nearly an 
equal amount, that would make 12,000 
tons that would be applied for this purpose. 
Now, 63,555 tons is the amount of tonnage 
which foreign ships have introduced into 
this country, and which they could not 
have introduced except for the suspension 
of the Navigation Laws. And they have 
done that, leaving to you the employment 
of those ships of war in any way you may 
think proper. The noble Lord has intro- 
dueed a subject which has nothing to do 
with the question before the House, as to 
the policy pursued in reference to Portu- 
gal; but I would remind him that if those 
ships were not on the coast of Portugal, 
they would be in the Mediterranean, or in 
the Channel, forming part of the force on 
which in case of necessity the country 
would rely. Four times as much as those 
vessels could have done has been done 
without suffering any of that anxiety which 
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would be experienced if they were engaged 
in the manner to which the noble Lord has 
referred, and without any further expense 
except the natural profit that was made by 
the merchant. I entirely disapprove of 
that plan of taking four line-of-battle ships 
and using them for the purpose of bring- 
ing in a certain amount of foreign corn to 
this country; but, beyond this, let the 
House consider for a moment, apart from 
this question of the Navigation Laws, what 
have been the immense operations that 
have been carried on in the trade of this 
country for the purpose of supplying the 
people of the United Kingdom with food. 
We had an almost unexampled high price for 
corn; but, at the same time, the efforts that 
have been made by the trade of the country 
have been enormous. Some time ago, the 
importation was at the rate of 9,000,000 
quarters a year; within the last month 
I think it was at the rate of 12,000,000 
quarters in the year, and in some particular 
weeks it has exceeded that amount; but 
altogether, I believe, when the accounts 
are made out it will appear that there has 
been a greater importation than ever was 
previously known, and I would say, not less 
than six millions of the people may have 
been fed during the course of the year by 
importations from foreign countries, Com- 
pare that with any effort that could be made 
by line-of-battle ships, and it was owing sole- 
ly to the enterprise of the merchants and 
importers. Compare that with any efforts 
the Government could make, end then you 
may estimate the effect of throwing open 
your ports, and allowing a free intercourse 
with foreign countries. But now, Sir, the 
noble Lord seems to think that this must 
be a question of the repeal of the Naviga- 
tion Laws, because the necessity, he says, 
has passed away, and there are no extra- 
ordinary cireumstances to eall for it. [Lord 
Grorcz Bentinck: I said it will have 
passed away.] Let me therefore ask the 
attention of the House to the extraordinary 
cireumstances that have occurred within 
the last few months. There has been in 
France a very great failure of the crops. 
The estimate of France was at one time 
that they should want eighteen days’ con- 
sumption; another estimate was that they 
should want twenty-five days’ consumption; 
and the estimates went so high as to say 
that forty days’ consumption of food would 
be required by France—and the harvests 
were deficient, it was thought, to that ex- 
tent. There was also a deficiency in Ger- 
many to a great extent, so much so that 
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corn on the Rhine has risen at times to 
90s. a quarter, and the peace of the coun- 
try has been disturbed both in Prussia 
and other places owing to the extraordi- 
nary high price of provisions. ‘There has 
been a call for the importation of corn into 
this country from all parts of Europe and 
America from which a supply could be 
had, and there has been a very extraordi- 
nary supply from America. There has 
been, as I have said, a considerable im- 
portation to this country; but, on the 
other hand, France has required a great 
part of the importation from the Black 
Sea, and the corn which, if there had 
been a good harvest in France, would 
have been brought here, has been taken to 
France for consumption in that country. In 
the month of January we thonght the case 
so urgent that we proposed the suspension 
of the corn duties and the navigation laws, 
and such suspension was at once agreed 
to. The average price for the six weeks 
preceding that time was 63s. 10d. a quar- 
ter. In the weex preceding that in which 
the proposition was made, I think the price 
of wheat was 70s. 3d. the quarter; and in 
those circumstances the House agreed 
unanimously to the suspension of those 
laws. Since that time there has been a 
most extraordinary rise in the price of 
corn; and I believe that corn in the months 
of March and May rose to 100s. and 108s., 
and I think on one day to 115s. a quarter. 
The price has again fallen; but the average 
of the last six weeks, by the London 
Gazette, was 94s. 10d. per quarter; 
and yet 1 am now told it is unreasonable 
to ask the House to agree to a further sus- 
pension of the Navigation Laws. Then 
the noble Lord says that on the Ist of 
September the necessity will have passed 
away; but who can assure the country of 
that? [Lord G. Bentincx: I said the 
necessity for the ships.] The necessity 
for the ships will have passed away! 
Why, my whole argument is, that if there 
be any necessity for the corn, there will be 
a necessity for the ships. My argument 
is, that if a ship arrives at Liverpool from 
Havre, and brings a quantity of corn which 
had been landed there from America and 
reshipped to Liverpool, you are not to say, 
‘“¢ This is American corn, and because it 
was landed at Havre, and then brought 
here we will not take that corn—you must 
take it back again.’? My argument is, 
that if there be a necessity for the ad- 
mission of the corn, you ought to ad- 
mit it in whatever ships it may come. 
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And now, I ask, what are the pros- 
pects for the next year? However 
strong may be our expectations at the pre- 
sent moment, who can say that we shall 
have a bountiful harvest, or that the har- 
vests of the Continent of Europe shall be 
plentiful? Or who can say that the great 
abundance with which America was blessed 
in the last year, will be repeated in the 
present? Who can say we shall not have 
in the ensuing autumn a difficulty, not 
only in procuring a supply of corn in Eng- 
land and in Europe, but also a difficulty in 
obtaining that large supply which during 
the present year we have procured from 
America? Let us not forget with regard 
to this subject, that with the price of corn 
so high, and taking into consideration the 
depreciation of the currency during one 
part of the past year—let us not forget 
that which is a most remarkable fact in 
the present aspect of affairs, namely, that 
there was also a most extraordinary con- 
sumption. I believe that the great num- 
ber of railway works have in many in- 
stances alleviated the calamity under which 
we are suffering, by causing a considerable 
demand for labour. When you look to 
the amount of calls for railways from the 
month of January to the present, that 
amount being 21,000,000/., of which it 
was calculated that 18,000,000/. were re- 
quired for the United Kingdom, it is im- 
possible not to see that the expenditure of 
any large part of that sum must have led to 
very considerable consumption—a consump- 
tion that would not have taken place if there 
had not been such an extraordinary expen- 
diture. That consumption, again, leads to 
an increased price, and of course leaves a 
less amount of the whole food to be divided 
amongst the people of the country. While 
the construction of railways has been in 
one sense exceedingly beneficial, there are 
other senses in which it aggravates the 
difficulty, and at all events in this sense, 
that there is a much greater consumption 
than ever previously took place, notwith- 
standing tho high price of provisions; and 
that extraordinary consumption must tend 
to make the quantity of food in the coun- 
try less for a part of the people than it 
otherwise would be. Taking all those 
questions into consideration, the general 
result is, that it ought to be the policy of 
Parliament to open the doors as widely as 
possible for the admission of food, and to 
take away every restriction that would 
prevent a single quarter of corn from com- 
ing into this country. If you mean at all 
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to keep up the manufactures of the coun. 
try, and to make a provision for the la. 
bouring poor—looking also to the state of 
the revenue—the course to pursue is to 
adopt a policy on this occasion that is fa. 
vourable to the free and indiscriminate ad. 
mission of corn. Coming to that conclu. 
sion, I cannot agree to the plan of the no. 
ble Lord; and again I say I will not on 
this occasion discuss the weighty question 
of the Navigation Laws, which most pro- 
bably will be brought under the considera- 
tion of Parliament when the evidence taken 
before the Committee has been considered, 
For my part, I promise to-day to give the 
most serious attention to that evidence 
when it is produced. There is no ques- 
tion which has a more serious aspect, as 
relates to the state of our commercial ma- 
rine; as relates also to our naval power, 
and likewise to the general principles of 
freedom of intercourse. There is no ques- 
tion which has so many and various aspects 
that deserve to be considered, as that of 
the Navigation Laws; and I should be un- 
willing to discuss that question at the close 
of the Session, with a Committee sitting 
that have as yet made no report on the 
subject. The noble Lord is not justified 
in supposing that any determination has 
been come to by me on that subject. I 
assure the noble Lord I shall be ready to 
consider the determination which ought to 
be taken with reference to the general 
principle and effect of these laws, also with 
reference to the altered state of the world, 
and lastly and most deeply with reference 
to the naval force and supremacy of this 
country. 

Mr. RICARDO was surprised that the 
noble Lord (Lord G. Bentinck) should have 
described this measure as a flimsy attempt 
to undermine the Navigation Laws. He 
thought the noble Lord must be influenced 
in his present opposition by other objects 
than those he avowed; he could not help 
thinking it had some election purpose. All 
the arguments on which the noble Lord 
supported the suspension of the Corn Laws, 
applied to the suspension of the Navigation 
Laws. In that suspension of the Naviga- 
tion Laws which had already been agreed to, 
the interest of the consumer had been con- 
sulted with advantage, and no injury what- 
ever had been done to the shipowner. The 
public had now had an opportunity of con- 
trasting in the strongest manner the effects 
of the old system, and the results of the 
policy already partially adopted; and he 
had no doubt whatever that the opinions of 
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those who had hitherto deprecated any 

ermanent change, would be considerably 
modified by the evidence which had been 
recently laid before the Navigation Com- 
mittee. It was, however, now premature 
to discuss the general question; but, whe- 
ther the Bill before them were accepted or 
not, he warned the House that, ere a long 
period had elapsed, they would be called 
on to consider if the best interests of the 
nation and of all parties would not be con- 
sulted by a total abandonment of some 
portions of the Navigation Laws ? 

Mr. LIDDELL had listened with great 
satisfaction to the declaration of the noble 
Lord, that, though deeming this to be a 
necessary measure, he and his Colleagues 
would reserve their opinions upon the ge- 
neral question of a repeal of the Naviga- 
tion Laws. He quite eoncurred with the 
hon. Gentleman who had last spoken, that 
this was not the fitting occasion to enter 
on a comprehensive discussion of those 
laws; and he also thought that this was 
not the House of Commons by whom the 
decisive opinion ought to be pronounced. 
It appeared to him that the noble Lord 
(Lord J. Russell) had completely misrepre- 
sented the arguments urged by his noble 
Friend (Lord G. Bentinck). The noble 
Lord seemed to think, because his noble 
Friend had consented to the suspension of 
the Corn Law, that, therefore, as a logical 
necessity, he had agreed to the suspension 
of the Navigation Laws for a still further 
period. Even admitting that the suspen- 
sion of the laws referring both to ships and 
corn had once been politic, yet now, find- 
ing that freight had very considerably de- 
clined, so as not to exceed the ordinary 
average of freight all over the world — 
finding at the same time that though ships 
were plentiful, corn was scarce — they 
might, without the slightest inconsistency, 
consent to measures to supply the country 
with corn, and nevertheless oppose the ab- 
rogation of laws upon the continuation of 
which they believed the prosperity of their 
commercial marine must always depend. 
To suspend them from September for six 
months longer, would derange trade, while 
it would confer no benefit on the ship- 
owner; because the ports of the north would 
be then closed from natural causes, and at 
other parts of the world corn freights at 
that period would not be obtainable. His 
noble Friend had charged the Government 
with having neglected to apply all the 
means at their disposal to the assistance 
of trade in supplying the people with food. 
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His noble Friend, however, had not, as 
had been represented, censured the Go- 
vernment for not using the ships of war in 
the conveyance of corn. All he said was, 
that there were five war steamers cruising 
off the coast of Portugal to no purpose 
whatever, which might have been made 
eminently useful in tugging into port the 
600 or 800 wind-bound corn-laden vessels 
on the coast of Africa and in the Gut of 
Gibraltar. All these vessels had been de- 
tained by adverse winds; and in conse- 
quence of their late arrival in this country 
much suffering had been caused, and the 
cargoes of many of them had been spoiled 
and rendered worthless. There could be 
no doubt whatever of the services which 
had been done by the activity of merchants; 
and it was satisfactory to find, as stated 
by the noble Lord, that the energy with 
which the ordinary trade had been carried 
on, had provided 6,000,000 of the popula- 
tion with food; but still the argument of 
his noble Friend was true as regarded 
those particular vessels, and demonstrated 
the further benefits which the country 
would have derived at such a time by such 
an employment of the war steamers off 
Portugal. The noble Lord (Lord J. Rus- 
sell) had declared, that, whether the bene- 
fits from the suspension of the Navigation 
Laws proved to be great or small, he 
should yet consider it to be his duty to re- 
commend such a Bill. Now, the House 
would recollect that at this moment a vigo- 
rous assault was being carried on against 
those laws; and they could not but appre- 
hend danger to the permanent continuation 
of the system, if now, without sufficient 
reason being shown, they consented to the 
temporary suspension; and if it could be 
shown that but slight advantages were to 
be gained from the suspension of the law, 
they would be perfectly justified on general 
grounds in resisting such a measure. He, 
however, did not wish to avail himself to the 
utmost of that argument. They were fully 
sensible of the imperative necessity imposed 
upon them of, ir the first instance, provi- 
ding food for the people; and from no con- 
sideration of their own interests would the 
shipowners ever think of opposing any ob- 
stacle in the way of the furtherance of 
such an object. But the absolute neces- 
sity must be proved. The danger of giv- 
ing way in a question of the kind was, 
that those who were adverse to the law 
would make use of the concession as an 
argument in favour of its total repeal. He 
would not support a total repeal of the 
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law; he saw no necessity for such a hazar- 
dous experiment, when, as in this case, it 
was in their power, by an Order in Council, 
or by a vote of that Ilouse, to remove 
restrictions which sometimes, in periods of 
extreme distress, might be objectionable, 
but which generally were -found to operate 
without injury to any class. Discussion, 
however, on that question must be reserved. 
The noble Lord had pledged himself, on 
the part of the Government, not to an- 
ticipate the evidence which was now being 
taken before the Committee; and he (Mr. 
Liddell) would therefore concede this point. 
Ife implored the noble Lord to give his 
dispassionate attention to the consideration 
of the Navigation Laws, with which, as he 
had admitted, were connected great na- 
tional interests. He entreated the noble 
Lord to keep himself free from the bias of 
preconceived feelings in favour of free 
trade, and from all representations as to a 
fanciful analogy between laws giving pro- 
tection to agriculture and laws afiording 
security to British shipping; and if his 
powerful and comprehensive mind was fair- 
ly directed to the subject, he (Mr. Liddell) 
was satisfied that, with the firmness which 
he had so often exhibited, the noble Lord 
would resist the repeal of those laws, if the 
measure could only be urged on him on 
the ground that the concessions to the 
principles of free trade rendered a further 
step in that direction indispensable. 

Lorp J. RUSSELL merely rose to say, 
that the hon. Gentleman had understood 
him quite correctly. He did not intend, 
in proposing a suspension of the law, to 
prejudge or pledge himself to the question. 

Mr. TRELAWNY believed that this 
Bill was ealled for by the peculiar circum- 
stances in which the country had been 
placed. He did not fear that any injury 
whatever would be done to the shipowner, 
or that the pre-eminence of our commer- 
cial navy would be at all diminished; and 
though corn might be scarce and ships 
plenty, the suspension of the Navigation 
Laws (as we understood the hon. Gentle- 
man to say) would keep down freights, and 
so prevent the food of the people reaching 
an exorbitant price. 

Mr. 8. HERBERT could not imitate 
preceding speakers in promising not to 
enter upon the general question, because 
he feared that, like those Gentlemen, he 
would not be able to keep the promise. 
As to this iil, however, he should have 
been willing to support it, even had the 
suspension been proposed to be continued 
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to a more distant period than March, 1848, 
He was one of those who for some time 
had taken the gloomiest view of our pros- 
pects of procuring food to meet the wants 
of our population, and especially the wants 
of the people of Ireland during the next 
year; and even though he considered it 
probable that there were more ships in 
proportion than the corn to be imported, 
he thought it would still be very danger- 
ous to interpose between the consumer and 
producer, even in the smallest degree, any 
accession of prices. So far from thinking 
any argument which could now be brought 
forward ought to prevent them in Septem- 
ber continuing the suspension, he was of 
opinion that the discussion on the subject 
could not come on at a more unfortunate 
time for those opposed to the repeal, than 
when the people, suffering perhaps from 
high prices, would be disposed to attribute 
all their sufferings to the operation of the 
Navigation Laws. They ought not to be 
discussed when they could not be consider- 
ed fairly and impartially, and when the 
people would look upon them with sus- 
picion; and for these reasons it was desir- 
able that the suspension should not be 
continued for any shorter period than that 
ending in March next. But he wished 
likewise to call the attention of the Go- 
vernment to a subject which, though not 
directly connected with this question, had 
a somewhat close relation to it—he meant 
the subject of agricultural statistics. As 
an individual Member of Parliament, it 
was not for him to say what Bills the Go- 
vernment ought to favour or oppose; but 
he must say that, considering the state of 
the corn market during the last year, and 
the uncertainty that prevailed from the 
ignorance which existed as to the real ex- 
tent of the crops, it must be matter of re- 
gret that means were not taken to ascer- 
tain from the home grower the amount of 
our supply; not that such returns were 
likely to be very accurate, but they would 
have afforded at least some data by which 
a knowledge might be obtained of what 
the probable supply of grain was. Ile 
therefore regretted that tie Government 
had not allowed the Agricultural Statistics 
Bill to pass during the present Session, in 
order that for this year they might have 
obtained information which must have 
proved exceedingly valuable. Having the 
experience of last year before them, and 
having the prospeet of a continuance of 
the same sufferings, he regretted that the 
Government should have prevented the 
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passing of that Bill, which, if ever it could 
be useful, must have been especially so 
during the present year. 

Mr. MITCHELL said, the noble Lord 
the Member for Lynn had referred to the 
great extent of shipping now available. 
Every one knew that there might be a 
temporary glut of shipping at a particular 
port; but the question was, whether ships 
could be chartered to load corn at foreign 
ports at lower rates than existed at the 
time the suspension of the Navigation 
Laws first took place. He maintained, 
that taking a practical view of the ques- 
tion, there was no better ground for resist- 
ing the suspension now proposed, than 
there was six months ago. Indeed, he 
was persuaded that the necessity for fur- 
ther suspending the Navigation Laws was 
greater now than it was then. The pro- 
posal of the noble Lord the Member for 
Lynn that ships of war should be employed 
in the importation of grain, was one of the 
most singular proposals he had ever heard 
made in that House. 

Mr. CHAPMAN must candidly acknow- 
ledge, with the hon. Gentleman who had 
just sat down, that to send men-of-war to 
import corn would not: be advisable nor 
politic; and he believed that our mercantile 
marine wonld be quite sufficient for that 
purpose. He did not intend to oppose the 
suspension now called for; but he should 
have been glad to have heard frem the 
noble Lord that the countenance of this 
measure was not meant as a stepping-stone 
to the permanent repeal of the Navigation 
Laws, which he considered had been the 
means of greatly promoting the safety and 
prosperity of the country. THe could have 
wished also that the noble Lord had attend- 
ed rather to the evidence taken before the 
Committee on this subject, than to the re- 
port which they had made. It appeared 
to him that a majority of the Committee 
had been guided more by their precon- 
ceived notions of free trade, than by the 
evidence either for or against the con- 
tinuance of the Navigation Laws; and 
from their views he entirely dissented. 
When he considered that the naval supe- 
riority of this country was maintained by 
those who had been trained in our com- 
mercial marine, he must raise a warning 
voice against any measure that might 
tend to injure that body; and he there- 
fore hoped that the present suspension of 
the Navigation Laws would not be made 
a stepping-stone to the total repeal of 
these laws, which had a most intimate 
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connexion with the well-being of the coun- 
try. 

Lorp J. MANNERS was surprised to 
find that so much had been said about the 
proposition of his noble Friend the Member 
for Lynn with respect to men-of-war being 
employed in the importation of grain. That 
proposition was not made as the best that 
in ordinary circumstances could be adopt- 
ed; but it proceeded on the assumption al- 
ways alleged by the Government that the 
calamity was great—that the danger of a 
limited supply of food was imminent—that, 
in short, the calamity was so awful, that 
all the common means of obtaining food 
were insufficient; and that, therefore, the 
most extraordinary ought to be resorted to. 
Admitting the interference with trade that 
the employment of men-of-war would cause 
—admitting, indeed, every possible objec- 
tion, still, he maintained that there was a 


justification of that proposal to be found in 


every speech that had been made. The 
principal proposal of his noble Friend, 
however, namely, that steamers should be 
employed, had not been answered by any 
one. The noble Lord at the head of the 
Government ended his speech by saying, 
that so great was the danger, so appalling 
the results that would follow from the fa- 
mine, that though the benefit to be gained 
from the present suspension might be small, 
still they ought to do what they could to 
keep the ports of the country open to the 
importation of food, however little that im- 
portation might be; but why did the noble 
Lord not meet the great difficulty that lay 
in the way of importation? What was it 
that placed the greatest restriction on the 
importation of corn? It was the contrary 
winds and adverse tides ; and those could 
only be successfully met by the employ- 
ment of steamers to bring into our har- 
bours the ships which, as in the case of 
those that so long lay in the Straits of 
Gibraltar and other places, were unable 
to reach our shores. Such was the pro- 
posal of his noble Friend; and, undoubt- 
edly, it was one of the best means of im- 
porting grain into the country. The hon. 
Gentleman the Member for Stoke had ad- 
mitted that no more ships had come under 
the suspension of the Navigation Laws into 
English ports than would have come in 
had they not been suspended; but he 
said again, that great benefit had acerued 
to the country from the suspension of those 
laws in the facilities given to the importa- 
tion of corn, and its consequent greater 
cheapness. If so, then it came simply to 
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this, that the price of corn had been re- 
duced, but that the quantity of grain had 
not been materially increased. Such, at 
least, was the conclusion which the state- 
ment of the hon. Gentleman had produced 
in his mind. The hon. Member for Stoke 
said he could not conceive any ground for 
the opposition of the noble Lord to the 
suspension, unless it was that he wished 
to do so for an electioneering purpose. 
Why, if the sentiments of hon. Gentlemen 
opposite on this and other subjects were as 
popular with constituencies as they re- 
presented them, what possible advantage 
could it be to his noble Friend, just when 
they were going to their constituents, to 
oppose a measure which, on the first blush 
of it, had so much the appearance of being 
a humane and merciful measure; and which 
measure was said by the hon. Gentleman 
to be in accordance with those principles 
that were believed to be so triumphant 
throughout the country? With respect to 
the general question—after the declaration 
of the noble Lord at the head of the Go- 
vernment—he thought they might place 
the most implicit reliance on the fairness 
and impartiality with which Government 
would come to a decision on the subject 
next year; but he would suggest to the 
noble Lord, whether, when they enforced 
the suspension of the Navigation Laws, 
the shipping interest had not some reasons 
to complain of the heavy duties they had 
to pay — for example, on policies of insur- 
ance ? Those duties were most obnoxious 
in practice, and objectionable in principle ; 
they were duties that ought never to have 
been imposed; and the present was a fair 
and legitimate opportunity of at least sus- 
pending them. Ie trusted that Her Ma- 
jesty’s Ministers would introduce a clause 
into the Bill in Committee for suspending 
these objectionable duties, and thus give a 
pledge to the shipping interest that they 
were fairly inclined to take every step that 
could tend, not only to secure the naval 
supremacy of England, but increase the 
efficiency of our mercantile marine. He 
could only say, that he placed the greatest 
confidence in the impartiality of Her Ma- 
jesty’s Government, and that, in those eir- 
cumstances, he could have no objection to 
the proposal now before the House. 

Mr. HUDSON considered that the 
House was much indebted to the noble 
Lord (Lord G. Bentinck) for the way in 
which he had introduced his views on this 
subject. One of the objects of the present 
discussion was to obtain the assurance that 


SCOMMONS{ 








Exemption Bill. 1156 


the present suspension of the Navigation 
Laws would not be used as a reason for 
their total repeal. This object had been at. 
tained; for the noble Lord had stated that 
he would make no use of the suspension to 
promote a total repeal. They had, however, 
received no answer to the statement that 
there was no necessity for further suspen- 
sion, seeing there were more ships than 
there was corn to be brought into the coun- 
try. Still, he did not think it would be 
wise to obstruct the Government in this 
matter, as there might be a feeling in 
the country that suspension would be of 
service; and he did not think that the 
prospects of the country were sufficiently 
developed to enable them to run any risk 
in the matter. 


Mr. FORSTER hoped that an opposi- 
tion would not rise in the country in favour 
of the shipowners during the elections like 
that which had been raised in 1841 in fa- 
vour of the farmers; for, if it were so, the 
shipowners would not unnaturally conclude 
that their fate would be the same. 

Lorp G. BENTINCK said, after the 
declaration of the noble Lord, upon which 
he placed the utmost reliance, that he 
would give his unbiassed and impartial 
judgment to the evidence taken before the 
Navigation Laws Committee, he should 
not put the House to the trouble of di- 
viding. 

Bill read a second time. 


STOCK IN TRADE EXEMPTION BILL. 


On the Motion that the Stock in Trade 
Exemption Bill be read a Second Time, 

Sm R. H. INGLIS said, so long as he 
had had any hope that Her Majesty’s 
Government would take up the general 
question of rating, he had abstained from 
offering any formal opposition to these Sus- 
pension Bills; but, as he had been unable 
to extort from the present or the late Go- 
vernment any such promise, and as he felt 
that this suspension of the law pressed 
hard upon a great body of Her Majesty's 
subjects, he considered it his duty to call 
the attention of the House to the subject. 
It could not be denied that, by the existing 
law, titheowners were in a very different 
condition from that they would be in, if 
stock in trade were not exempted, or if 
the pledge, given when tithes were com- 
muted, had been observed; and if all that 
property which was actually rated to the 
poor, had continued to be rated in the 
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same proportion. Without raising the 
question, whether other property, that is 
to say, stock in trade, ought, as was held 
in a celebrated case, to be included in a 
rate, it was sufficient for him to enunciate 
the fact, that these suspensions of the law 
which yearly exempted stock in trade from 
being rated gradually, changed the law 
without any discussion of the principle in 
that House; and that such a course was 
most unconstitutional in the abstract, and 
most injurious in practice to the parties 
affected. In the present very thin state 
of the House, he would not enter into de- 
tails to show the hardship of the exemp- 
tion. Whatever might have been the ob- 
jection formerly to rating stock in trade, 
from the difficulty of assessing it, that ob- 
jection could not apply after the income 
tax. The titheholders, or rather those 
holding rent-charges, suffered much hard- 
ship since the Tithe Commutation Act; 
in some cases paying on an assessment 
of 1807. where formerly they would have 
paid on an assessment of 80l., though 
by the very words of the Act the exist- 
ing liabilities and proportions were to be 
continued. If it were the intention of 
Parliament to exempt this property, let 
it he done by a general measure, which 
might be discussed. The hardship of the 
present state of things was this: a farmer 
was assessed to the poor rate in respect 
toa sum assumed to bear some proportion 
to his rent; the titheholder, in respect to 
the gross and ascertained amount of his 
rent charge; the farmer’s sum did not re- 
present, perhaps, a third of his receipts, 
whereas the exact sum paid as tithe-rent 
charge was known and assessed accord- 
ingly; while, on the other hand, a large 
amount of rateable property, namely, stock 
in trade, escaped altogether in fact; and, 
by these Suspension Bills, eseaped by law 
from year to year. If stock in trade were 
rated, the titheholder would have less rea- 
son to complain. He appealed to the right 
hon. Baronet and to the House not to 
countenance this continued suspension of 
the law, unless Her Majesty’s Government 
were prepared, as he trusted they were, to 
pledge themselves that, early in the next 
Session of Parliament, they would take 
the whole subject into consideration ; other- 
wise he should feel it his duty to take the 
sense of the House. 

Sin G. GREY did not deny that there 
was considerable inconvenience connected 
with these Suspension Bills; but he must 
remind his hon. Friend that, in 1840, the 
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Court of Queen’s Bench had decided tha 

these rates were bad, because stock in 
trade was not included. The effect of this 
decision was, that it became impossible to 
make a rate in any parish in England that 
could be legally levied. The attention of 
the Government of that day had conse- 
quently been called to the subject, and a 
Bill was brought in by the then Attorney 
General, which exempted stock in trade 
from rating, on the ground of the difficulty 
of assessing the different classes of pro- 
perty comprehended under that term, and 
because, although, according to the strict 
letter of the law, stock in trade was liable 
to be rated, it had been practically exempt- 
ed, and the object of the Bill was to make 
the law conform to the practice. That 
Bill passed that House, and went up to the 
other House; but, in consequence of the 
lateness of the Session, it was withdrawn, 
and a Suspension Bill was thus forced 
upon the Government, which had not had 
time since to consider the whole question. 
The subject required careful consideration; 
and if he gave a pledge to the hon. Baro- 
net, he might not be able to redeem it: 
but he could assure him that the subject 
should receive the consideration of the 
Government, and he should be glad if he 
were able to frame a measure that would 
be practicable, and, at the same time, sa- 
tisfactory to the House. If the hon. Ba- 
ronet divided the House in its present 
state, the effect would be to reject the Bill, 
and render it impossible to make a rate 
that could be levied. 

Sir J. TROLLOPE understood the 
wish of the hon. Baronet the Member for 
the University of Oxford to be, that the 
Government should give some pledge that 
this subject should be taken into consider- 
ation in the course of the next Session of 
Parliament. The right hon. Baronet had 
evaded that point, and did not seem pre- 
pared to give such a pledge. It was not 
his (Sir J. Trollope’s) desire, as a member 
of the landed interest, to press the Go- 
vernment to take the burden off their 
shoulders, and place it on those of others; 
but he did anxiously wish that the Go- 
vernment would put the agricultural interest 
upon an equal footing with all other inter- 
ests in respect to rating. 

Mr. HENLEY agreed that it was in- 
convenient to suspend a law annually; but 
in merey to the ratepayers it was neces- 
sary to do so; for in 999 parishes out of 
1,000 the present Jaw regulating the mode 
of rating was impracticable. It had been 
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found impossible to separate that portion of | get the farmers rated upon their profits, 
a farmer’s stock which was liable to be rated | instead of their rental; if that were the 
from that which was exempted from rating, | system, he believed that the contributions 
and that was the reason why this system | of the farmers to the rates would not be so 
of rating had fallen into disuse. He was | great as they now were. 

certain, that unless the law were suspend- Sm R. H. INGLIS said, that in the 
ed, the result would be, that in every parish | then state of the House he would not divide 
in England litigation would be carried on | it on the Bill, inasmuch as the Motion 
to so great an extent that the proportion of | would be lost, without his object being 
the expenses which the litigants would have | gained ; but he trusted that if the right 
to bear, would be greater tha: nan extra rate | hon. Gentlemen the Seeretary for the Home 
they nowhad to pay by reason of thisportion | Department could not pledge himself to 
of agricultural property being exempted | bring in a measure, the Government would 
from “the rate. The clergy were, of course, at least take the subject into their con- 
more immediately concerned in this matter; | sideration during the recess, and that if 
but they might depend upon it they would | they were not prepared with a measure by 
lose a great deal more than they would | the next Session of Parliament, they would 














gain if ‘they persisted in bringing “this de- 
scription of pr operty into the rating. 


Mr. NEWDEGATE said, that on ex. | 


amining the tables of assessment in that 
district of Middlesex in which he acted as 
commissioner, he found a great inequality 
to prevail in the mode of assessing pro- 
perty. Agricultural property was often 
rated at four-fifths of the full value, while | 
other property was only rated at two-thirds. 
Ile trusted, that this discussion would not | 
be without its fruit, and that some more | 
equitable principle of assessment would be | 
adopted. 

Mr. HUDSON wished to draw the at- 
tention of the Government to the present 
mode of rating railways to the poor. Rail- 
way companies were rated upon the amount | 
of their profits, while farmers were only 
rated upon the amount of their rent. This 
imposed a much heavier charge upon the 
railway proprietors than upon other de- 
scriptions of property. Ie hoped the Go- 
yernment next Session would bring for- 
ward some measure to put all parties on a 
fairer footing. 
system of rating to the poor very defective, | 
and in many instances very oppressive and | 
unjust. He would exonerate all cottages 
and houses below a certain amount of rent 


from the payment of rates altogether. It | 


would be honourable to Parliament and be- 
neficial to the country to establish such a 
law. He had long entertained the opin- 
ion, that the proper way of maintaining 
the poor was by grants from the general 
taxation of the country. He was, how- 
ever, so fully aware of the many objec- 
tions that might be urged against such a 
system, that he had never felt it his duty 
to suggest it to the Legislature. 

Mr. CRIPPS wished the right hon. 


He considered the present | 


Gentleman the Lerd Mayor of York could 
{ 


| intrust it to a Committee. 
| Lorp G. BENTINCK regretted that a 
measure of so much importance should 
‘have been discussed in so thin a House, 
Only one Minister was present on the 
benches opposite. That was one of the 
disadvantages of working double tides. 
Ile could not understand upon what prin- 
_ ciple other descriptions of property, as well 
as land, should not be rated to the poor. 
He lamented the scanty attendance of 
Members, and thought the Government 
were not justified in ‘calling the House to- 
| gether at that hour, unless they were pre- 
| pared to keep a sufficient number of Mem- 
bers in the House to ensure the Bill a full 
and fair discussion. Ile moved, therefore, 
that the Speaker count the House. 
| A number sufficient to constitute a 
Ilonse was present. 

Bill read a second time. 


SUICIDE OF PRIVATE RADCLIFF. 

Masor LAYARD had a question to 
ask the right hon. Gentleman the Seere- 
tary-at-War upon a subject which he ap- 
proached with very great regret, because 
he was obliged thereby to bring the name 
| of a gallant and highly- -esteemed officer 
| under ‘the notice of the House. He begged 
| to trespass upon the attention of the House 





and the right hon. Gentleman, whilst he 
read a paragraph from a Dublin news- 
paper, Saunders’ News Letter, of the 
26th of June, relating to an occurrence 
which had taken place at Ballinasloe, on 
the 22nd June. The paragraph was as 
follows :— 
“ Ballinasloe, June 22. 


“A truly melancholy circumstance occurred 
this morning at the barracks of the infantry re- 
giment (75th), hy the deliberate suicide of a sol- 
dier named John Radcliff. It has ereated very 
considerable sensation through the town ; and, as 














Suicide of 


far as Ican learn, his fellow-soldiers are filled with 
deep regret, as the poor fellow was liked amongst 
them. 

“In the Western Star of Saturday last, the cir- 
cumstances are detailed of the attempt to shoot 
Sergeant-Major Trout, of the 7th Tlussars, a troop 
of which regiment is stationed here. It appears 
that Smith, who fired at Trout, made an endea- 
your to prove that he merely fired powder ; and 
as it was necessary his pouch should contain the 
usual quantity of ammunition, it is supposed— 
indeed, I believe it is well known—that Radcliff 
procured for Smith a ball cartridge. This, how- 
ever, docs not prove he was accessory to the act. 
On this supposition Radcliff was put under arrest, 
and a report made ,to Colonel Halifax at Ath- 
lone. 

“ Previous to parade tliis morning, and in com- 
plianee with the order, Radcliff’s hair was cropped 
close, and after being paraded he was led back to 
the guard-room in company with a corporal and 
two privates. Immediately on his entering the 
room he seized a razor, and instantly drew it 
across his throat, which divided the principal ves- 
sels of the neck. 

“Doctors Horan and Heise were immediately 
in attendance, but he scarcely survived half an 
hour. 

“William Kenny, Esq., coroner, afterwards 
held an inquest ; and after the examination of 
Lieutenant Goodwyn, and the soldiers in charge 
of the unfortunate man, the evidence being care- 
fully taken down, the jury returned the following 
verdict :-— 

“«We find that the deceased, John Radcliff, 
came by his death in consequence of having in- 
flicted an extensive wound on his throat with a 
razor, whilst labouring under temporary derange- 
ment, induced by the extreme severity of the 
order from Colonel Talifax produced in evi- 
dence. “Tsaac D. Faucetr, Foreman. 

(For self and fellows.) 

“¢ Ballinasloe, June 22, 1847.’ ” 


1161 


The newspaper account was followed by 
the order and a memorandum, which seem- 
ed to be explanatory of the circumstances 
alluded toinit. It ran thus :— 


“ Athlone, June 21, 1847. 
“Private Radcliff, after his hair is cut close, to 
be paraded in the company’s room by Lieutenant 
Goodwyn before his men, and the following me- 
morandum read :— 


§* © MEMORANDUM. 


“© Private Radcliff’s hair will be cut quite close 
to his head, and he will be kept in the strictest 
confinement, and every man seen speaking to him 
isto be immediately confined, and punished for 
disobedience of orders. 

“ «He will also be marched a prisoner on Wed- 
nesday next, at five a.m., to Athlone, handcuffed, 
and be prepared to take his trial by a ‘ general’ 
or ‘district’ court-martial ; and most assuredly 
he will receive the severest punishment that can 
be inflicted. 

“The Lieutenant Colonel cannot too strongly 
express his indignation at the detestable part taken 
by private Radcliff in the transaction in question, 
thus bringing the corps in an odious light before 


the public, and also his mortification that so 
t 
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worthless a man, so vile a soldier, should belong 
to the ranks of the 75th regiment. 

“« Arrangements must, if possible, be made for 
sending the wife of the prisoner to her friends, as 
her name will be erased from the books at the end 
of the month. 

(Signed) “RD, Haurrax, 
Lieutenant Colonel, commanding 75th Regiment. 
“ «(True copy) 

“«R, Brookes, Adjutant.’ ” 

It was with deep regret that he brought 
the name of Colonel Halifax before the 
House in such a manner; but he would 
not be doing his duty if he did not ask 
the right hon. Gentleman, whether the 
order in question and the entire case had 
been as yet brought before the Horse 
Guards, and whether the gallant Colonel 
was considered to ‘be justified by law in 
issuing such a memorandum and order ? 

Mr. FOX MAULE said, that it was an 
extremely painful position in which he 
found himself placed, in being obliged to 
explain to the House the circumstances of 
this melancholy case. His hon. and gallant 
Friend had done no more than justice to 
the gallant officer, when he stated that 
Colonel Halifax bore the highest military 
character. He was a man in every respect 
fit to be entrusted with a military com- 
mand. The circumstances of the case were, 
that on the evening of the 18th of June, a 
private of the 7th Hussars was guilty of 
the gross crime of firing at the troop ser- 
geant-major. Fortunately the attempt to 
murder the sergeant-major did not succeed, 
but the ball which had been discharged at 
him was picked up and found to have been 
flattened against the wall behind where he 
had been standing when fired at. This 
passed at 10 o’clock on the night of the 
18th of June. It would be within the 
knowledge of every Gentleman connected 
with the military profession, that the de- 
tection of the man who fired the shot was 
inevitable, as soon as the ammunition 
served out to him, and in his charge, came 
to be examined. That was done on the 
following morning; but between the period 
when the shot had been fired, and the 
time of the examination, the man Smith 
succeeded in procuring a ball to supply the 
place of the one which had been fired. He 
(Mr. F. Maule) should say, that he be- 
lieved it was a ball cartridge which he had 
fired at the sergeant-major, and not a blank 
cartridge, and he said so because the man 
(Smith) in his defence had stated that it 
was only a blank cartridge, and not a ball 
which he had discharged. In the morning 
of the 19th, it was reported to the ofticer 
of the company to which the unfortunate 
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man (Radcliff) belonged, that he was the 
party who had furnished Smith with the 
ball, for the purpose of enabling him to 
make the statement, that he had fired only 
a blank cartridge, and thereby defeat the 
ends of justice, and probably cast a sus- 
picion of the commission of the crime upon 
an innocent person. The fact of this un- 
fortunate man having supplied the ball to 
Smith having been communicated to the 
commanding officer of his company, and by 
him to the commanding officer of the regi- 
ment, and the fact having been proved, it 
was undeniable that the man Radcliff was 
guilty of a most atrocious crime. Colonel 
Halifax was jealous of the honour of his 
regiment, and anxious that it should con- 
tinue to uphold the high character which 
the 75th had hitherto borne both in the 
presence of the enemy of the country and 
in the time of peace. Viewing with de- 
testation, as a man of high honour should 


view such an atrocious crime, he published | 
the memorandum upon the subject which | 
the hon. and gallapt Member had just read | 


to the House. If the gallant officer had 
taken time to reflect, he might have scen 
that he was branding the man by ordering 
his hair to be cut off, and he might not 
have issued the order; but under all the 
circumstances, he might have considered 
himself justified in branding such a man. 
In reference to the unfortunate event which 
had taken place subsequently—he meant 
the suicide of the unfortunate man—he 
must inform the House that from an in- 
vestigation which he himself had instituted 
into the matter, he could not bring him- 
self to agree with the verdict of the co- 
roner’s jury. Ile did not think that it 
was “‘the extreme severity of the order 
from Colonel Talifax’’ that had induced 
the unfortunate man to commit suicide. It 
appeared that upon a former occasion the 
unhappy man, having been confined for 
having been found drunk, had attempted 
to commit suicide whilst in confinement. 
On another occasion, fearing the result of 
his bad conduct, he had threatened to put 
an end to himself. These things being 


taken into consideration, showed what | 


were the tendencies of the man’s feelings 


and disposition. He did not, therefore, | 


think that it was the severity of the colonel’s 
order that had led to the commission of the 
act; and he trusted that the House would 
not ascribe to Colonel Halifax anything 
prejudicial to that officer’s high honour and 
his sense of justice and good feeling. 
Subject at at an end. 
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THE PROPERTY OF JONN TAWELL, 

Dr. BOWRING wished to ask the At. 
torney General whether the property of 
Tawell, who was executed for murder, and 
respecting which an official inquiry had 
lately taken place, would, instead of escheat- 
ing to the Crown be restored to his widow ? 

The ATTORNEY GENERAL was ob. 
liged to his hon. Friend for giving him an 
opportunity of explaining to the House 
how much the public had been misled by 
the reports which had appeared in the 
newspapers on the subject of the late inquiry 
into the property of Tawell. The House 
was aware that the usual practice had been 
to grant on the part of the Crown the pro- 
perty of persons whose property had fallen 
to the Crown in consequence of their con- 
viction for felony, to those parties who 
would otherwise have been their natural 
heirs. In the particular case before them, 
a petition had been presented, as usual, by 
Mrs. Tawell, praying for inquiry, in order 
that the property might become vested in 
| the Crown in favour of herself and her 
children. Tle had accordingly signed the 
fiat; and he was astonished to see the 
| charges made subsequently in the news- 
papers, after the fiat had been issued a 
Mrs, Tawell’s own request. 





| 


SETTLEMENT IN LABUAN. 

Mr. EWART inquired of the Under 
| Secretary for the Colonies what measures 
had been adopted for the establishment of 
a settlement in the Island of Labuan, on 
| the coast of Borneo, eeded to the British 
| Crown in December last ? 

| Mr. HAWES begged to say that Her 
| Majesty’s Government fully appreciated 
| the importance of a settlement in the island 
,of Labuan; bnt there was no desire on 
their part, or that of the Colonial Office, to 
| multiply their colonial establishments, and 
| therefore some time had been taken to 
/communicate with parties most likely to 
give information to the Colonial Office. 
The subject was receiving the best atten- 
qyion of the Colonial department. 


THIRD REPORT OF THE RELIEF 
COMMISSIONERS (IRELAND). 

On the Question that the Order of the 
Day be read, 

Sir D. J. NORREYS requested to 
know whether the noble Lord would grant 
the return of which he had given notice, 

to ask, namely— 
| That there be laid before this House so much 


| 
| 
} 
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were cast upon the conduct of the Irish 
| landlords generally. 


Commissioners 
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of the correspondence or reports of the inspectors 
under the Act 10 Vic. ec. apace" the — rank, 
si he parties referred to) as sus- a se 

ce enter deat by the Commissioners | Lorp J. RUSSELL: I must say that 
of Relief in their Third Report condemnatory of the | the hon. Gentleman is rather hard to satis- 
conduct of Committees, or of individuals, in earry- | fy with respect to this matter. I informed 
ing out the provisions of the said Act.” him the other day, reading for him from 
He hoped the noble Lord would allow it | the report of the Commissioners, that out 
to be granted as an unopposed return. | of nearly 1,700 committees that had sat, 

Lorv JOHN. RUSSELL, considering | only a few had been miseonducted, and 
the evil which had resulted from the pub-| that they formed only exceptions to the 
lication of former reports of inspectors and | general rule of conduct. Yet the hon. 
other officers to the Commissioners of the | Gentleman will have it that this is a gene- 
Treasury, was not inclined to indulge the | ral charge. I think it is anything but a 
hon. Gentleman by saying that they (the | general charge to say, that out of near 
Government) should give the reports of the | 1,700 cases, some instances of abuse had 
inspectors with regard to the names, ranks, | occurred, and that these were exceptions 
and residences of the different parties,| to the general rule. But when the hon. 
being landowners in Ireland, whose con- Gentleman asks whether I will produce all 
duct had been impugned. What he had | these excepted cases, and institute in- 
done was this, he had brought the report | quiry into them, I think it would lead to 
of the Commissioners under the special at-|a general inquiry. The hon. Baronet 
tention of the Lord Lieutenant of Ireland; | certainly has a different notion of justice 
and the Lord Lieutenant was about to with respect to this matter from what I 





cause an inquiry to be forthwith made into 
the particular cases, after which he would 
institute, if he thought fit, such farther 
and more extensive inquiries as he should 
deem necessary. 

Sm D. J. NORREYS felt exceedingly 
dissatisfied with the answer which the | 
noble Lord had given to his question. | 
He thought, in fact, it rather made mat- | 
ters worse than they had been before. His | 
answer appeared to be, that he would not, 
agree to institute an inquiry into the con- | 
duct of all the gentry and landowners of | 
Ireland, whose conduct had been openly | 
impugned. Now he (Sir D. J. Norreys) | 
distinctly repudiated the charges that had | 
been made against the gentry. If there | 
had been individuals in Ireland who had | 
misconducted themselves in the carrying | 
out of the laws for giving relief to the des- 
titute, he called upon the noble Lord to 
hold them up to scorn; but he also. 
called upon the noble Lord to show 
whether they (the Irish gentry) were all 
guilty. He should separate the innocent 
from the guilty, and not allow all to 
suffer alike under the imputations which 
had been cast upon some. If the House 
really wished to put an end to the gross 
conduct that had been complained of, the 
only right mode of doing so was to let the | 
whole cireumstances of the case be known, | 
and to let the individuals be held up to 
execration. Let the finger of scorn be 
pointed at them. But at present no Irish | 
gentleman could hold up his head and think | 
himself free from all the imputations that 





‘should entertain. The hon. Baronet says 
‘that these instances of abuse should be 
held up to public scorn and odium. Now 
‘there are a great number of officers em- 
ployed by the Commissioners. Some of 
them may have perfectly well-founded 
grounds for their statements, while there 
may be others who may have become 
wicked by reason of the opposition which 
they received in particular instances. But, 
in following the hon. Baronet’s proposition, 
we should lay on the Table of the House, 
at the end of the Session, returns holding 
up all the persons alluded to by those of- 
ficers to public odium. Now, on former 
occasions, the parties complained of asked, 
very properly, for inquiry into their con- 
duct; but here we should have individuals 
held up to public scorn and odium, and yet 


_ possessing no means of having their charac- 


ters vindicated. And yet that is what the 
hon. Baronet calls justice. I believe it to 
be perfectly clear from the report that the 
general conduct has been praiseworthy, 
though some instances of abuse may have 
occurred, The more prudent course then, 
I consider, is to leave the conduct of the 
parties generally as it is, and when parti- 
cular charges are made against magis- 
trates, to have an inquiry instituted into 
their conduct. 

Mr. BERNAL OSBORNE said the 
charges contained in the report were of a 
very grave, and he would say of a very 
atrocious, description. He did not think 
they were confined to the gentry or to the 
magistrates of Ireland alone, because the 
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relief committees did not consist altogether 
of these classes. He believed a great 
number of the charges were intended to 
apply to the priests and to the lower clas- 
ses; and he quite agreed with the noble 
Lord, that an inquiry of such an exten- 
sive nature as the hon. Baronet required, 
was not at this period of the Session prac- 
ticable. He had not the slightest doubt 
but that great intimidation had been 
practised; but he felt that an inquiry into 
all the charges that could be brought for- 
ward would take an entire year to get 
through; and he had no doubt, if instituted, 
that it would result in a blue book being 
laid on the Table that would rival any blue 
book that had ever been produced. He 
agreed, however, with the noble Lord, that 
as far as the magistrates were concerned, 
an opportunity for investigating the charges 
brought against them ought to be aiforded; 
and if they were not then able to vindi- 
cate themselves to the satisfaction of the 
House and of Her Majesty’s Ministers 
from the charge of swindling; for such he 
considered the accusation against them— 
of paying their own rents out of the relief 
given to their tenants—amounted to; they 
ought to be at once struck off the roll. 
The magistracy of Ireland was certainly in 
a very critical state at present. From his 
own experience he could say, that he be- 
lieved there were many men sitting on the 
bench in that country who were not quali- 
fied to act as magistrates in any one parti- 
cular. He thought the noble Lord ought 
in justice to this country as well as to 
Ireland, to institute a strict inquiry into 
the conduct of the magistrates; but with 
reference to the report generally, he felt, 
as the noble Lord had stated, that the 
abuses alluded to were only put forward as 
exceptional cases. 

Viscount CLEMENTS said, as chair- 
man of a relief committee, he felt bound 
to state that, having read the report care- 
fully, he believed it to be upon the whole a 
very fair report. [lis only astonishment 
was, that the abuses were not infinitely 
greater than were set forth ; and if hon. 
Gentlemen would only take the trouble to 
read the extracts from the inspectors’ re- 
ports, they would, he was convinced, con- 
cur with him in that opinion. It might be 
recollected that in February last he cau- 
tioned the Government that there were 
certain districts in Ireland in which they 
would tind it difficult to get even clerks to 
perform the duties imposed on the relief 
committees. He would now ask whether 
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his words were or were not prophetic ? 
|[The noble Lord read some extracts from 
‘the reports of the inspectors showing the 
| difficulty of finding efficient persons in some 
districts to act on relief committees, and 
then continned.] This fact was distinetly 
put forward in the report of the Commis. 
sioners themselves. They stated— 

“In enlarging on these unpleasant facts, we 

would beg that it may be understood that they 
are clearly exceptions, although sufficient in num. 
ber to be deserving of notice, and to show in parts 
of the country a great want of the principles ne- 
cessary for minute self-government.” 
Ever since he had the honour of a seat in 
that House, he had constantly endeavoured 
to impress on every Government the neces- 
sity of framing machinery for minute go- 
vernment in Ireland; and when no steps 
had been taken to supply the deficiency 
which existed in that respect, he thought 
it was not fair to pronounce the sweeping 
condemnation which he had heard with in- 
dignation fall from the noble Lord at the 
head of Her Majesty’s Goverrment a few 
minutes ago against the gentry of Ireland. 
The noble Lord had stated, that if an in- 
quiry were instituted, they would have to 
inquire into the conduct of all the landlords 
and gentry and people of Ireland. Tle did 
not believe such to be the case. He be- 
lieved the whole fault rested with the noble 
Lord himself. The noble Lord found fault 
with him the other night for having used 
the word ‘‘ seramble’’ in reference to what 
had taken place in Ireland; but if the 
noble Lord would look through the report, 
and then look into Johnson’s Dictionary, 
and could there find another word more ap- 
plicable, he (Lord Clements) would be 
happy to use it. Again, he should say 
that the noble Lord was to blame for what 
had occurred in passing such a measure for 
the relief of destitution, without including 
any definition in the Bill as to who were to 
be considered destitute, and who were not 
to be so considered. When the noble Lord 
gave no power to those who were to carry 
the law into operation to punish persons 
improperly applying for relief, it was not 
fair for him to stand up now and pass a 
sweeping censure on the gentry and people 
of Ireland generally. 

Lorp v. RUSSELL had again to repeat 
his belief that no sweeping censure was in- 
tended to be conveyed in the report, and 
was certainly not made by him. On the 
contrary, he stated distinctly that the cases 
of abuses were clearly exceptions to the 
general conduct. If the noble Lord would 
look into Johnson’s Dictionary, he would 























China. 


find that exceptions did not mean general 
or universal conduct. 

Mr. WAKLEY said, it was very true 
that the abuses alluded to were exceptions 
to the general conduct; but what Irish 
Gentlemen complained of was, that because 
they were not distinctly stated, the charges 
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fell generally. Much praise had been given | 


to the Commissioners; but for his part he 
thought they had failed in their duty, and 
that they were bound to have reported the 
names of the parties by whom the abuses 
had been committed. They had a right in 
know in this country whether the relief 
given had been honestly expended or not; 

and yet they were now told, that in some 
cases relief was given out of the public 
funds by proprietors to their own tenants 
who were not entitled to relief. The stain 
now rested on the entire landlords and ma- 
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noble Lord is, that the Governor of Hong- 
Kong reported certain insults and injuries 
which were inflicted on British subjects in 
China; and the answer of the Government 
to him was, for him to demand of the Chi- 
nese Government redress for such insults. 
After he had sent those reports, other 
cases of a similar character arose, of which 
the accounts did not reach this country 
until a very short time ago. The Gover- 
nor, taking into consideration that he 
was desired to demand redress in certain 
eases, and those other cases occurring 
afterwards, thought it right to consult with 
the general officers commanding, and the 
conclusion to which they arrived was that 
the only mode of obtaining redress was by 
getting the commanders of the naval and 
military forees to interfere. A most able 
sally was made—certainly in a naval and 


Burial in Towns. 


gistracy of Ireland; and he thought the | military point of view, one most ably de- 


hon. Baronet was therefore quite right in | signed and ably carried into effect. 


That 


asking that the names and residences of | is “the only answer I can now give to the 
the offending parties should be made known. | noble Lord; but when the papers are pro- 
He could not agree with the noble Lord | duced, the particulars will show why the 


near him (Lord Clements) that Govern. | 
ment ought to have adopted a definition 
for the term ‘‘destitution.”’ Any attempt 
of the kind would have the effect of pro- 
ducing great oppression and suffering in 
particular cases; and he thought it was 
therefore much better to leave the local 
managers a discretion to decide whether 
each case coming before them was one of 
destitution or not. 

Viscocnt CLEMENTS explained. What 
he meant was, that persons having five or 
six acres of land, and a cow or cows, or a 
horse or horses, could not be entitled to re- 
lief according to his understanding of the 
term ‘‘ destitution;’’ and yet the Commis- 
sioners had expressed a different opinion, 
and had declared that persons with six 
acres and with cows and horses might be 
considered destitute. 


Subject dropped. 


CHINA. 

Viscount SANDON had a question to 
ask of the noble Lord with reference to the 
recent proceedings at Hong-Kong. Ile 
did not wish to reflect on the conduct pur- 
sued there; but what he wanted to know 
was, whether the recent hostile proceed- 
ings taken by the Governor of Hong- 
Kong had been adopted on his own re- 
sponsibility, or on the authority of in- 
structions sent out to him from 
country. 


Lorv J. RUSSELL: My answer to the 
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j terize, being collected. 
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Governor of Hong-Kong thought it neces- 

sary to enforce redress, and “why he felt 
that redress could not be obtained in any 
other manner. 


BURIAL IN TOWNS. 

Mr. HORSMAN wished to ask the 
noble Lord at the head of the Woods and 
Forests a question connected with a sub- 
jeet which created much public interest— 
he meant the practice of burying the dead 
in the midst of crowded cities and towns, 
and in spaces that were necessarily restrict- 
ed. Seeing that the subject had been de- 
ferred from year to year by successive Go- 
vernments pledged to legislate on the sub- 
ject, he wished to know what was the 
great difficulty, the great impediment 
which had forced different Administrations 
that had applied themselves to the subject 
with vigour and with zeal, not only to dis- 
appoint publie expectations, but to violate 
the pledges they had given. These in- 
fluences were unseen by the public, but 
they were not unfelt by the Government. 
IIe alluded not only to the present Govern- 
ment, but to other Governments. The right 
hon. Baronet who was in office before the 
present Administration, pledged himself at 
once, on his accession to power, to legis- 
late on the subject. The pledge ended in 
an inquiry being instituted, and evidence of 
a nature which he would not now charac- 
That was com- 


pleted in the second year. In the third 











Burial in Towns. 


1171 


year, the hope and expectation of the right 
hon. Baronet was more faintly expressed; 
and in the fourth year, he frankly admitted 
that he was incapable of meeting the diffi- 
culties which presented themselves before 
him, and said that he should leave the sub- 
ject to be dealt with by the public. The 
noble Lord, not having the experience of 
the right hon. Baronet as to these difticul- 
ties, also commenced his official career by 
promising to legislate on the subject. No 
one who knew the noble Lord’s character 
could doubt his sincerity in giving that 
pledge; but he had been unable during the 
present Session to introduce any measure 
to meet the evil. It was clear there was a 
mystery hanging over the matter; and the 
common belief was, that the difficulty lay 
in the quarter where, on a subject of so 
much importance to the moral and phy- 
sical improvement of the people, it was 
least to be expected — namely, in the 
clergy. He disregarded that rumour, more 
especially as he knew that twenty-five 
years ago, when the present Bishop of 
London was but a poor rector in the me- 
tropolis, he was among the first and loudest 
in complaining of the evil. If a traveller 
stated that he found in some savage nation 
a practice prevailing of burying the dead 
in localities often not larger than the court- 
yard of a private residence, to the num- 
ber of many thousands annually, with- 
out the surface of the soil being raised an 
inch in the course of the year, they would 
be ready to start with horror, and to be- 
lieve that no outrage so flagrant, so inhu- 
man, and so scandalous as such a system 
appeared of necessity to imply, on the bo- 
dies of the dead, could possibly be com- 
mitted. And yet this was what took place, 
down to the present time, in the very cen- 
tre of the metropolis of what they regarded 
as the most Christian nation in the world. 
Ile was sure the noble Lord would not lose 
sight of the question. The question he 
wished to ask of him was, what was really 
the great difficulty in his way in legislating 
on the subject? and if the noble Lord once 
answered that question, he could assure 
him that the public would give him ample 
assistance in having it overcome. 

Mr. HUDSON said, before the noble 
Lord answered the question, he thought it 
right to state that a most numerously and 
respectably signed requisition had been 
presented to him in York the other day, 
asking him to convene a meeting on the 
subject of interment in towns. The sub- 
ject was one which, he could assure the 
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noble Lord, excited the greatest interest 
in that city. 

Viscount MORPETH: I can only state, 
in reply to the hon. Gentleman, that as 
soon as I succeed in passing the Bill for 
improving the health of towns in respect 
to sewerage and drainage, I shall feel my- 
self bound to mature, and introduce to the 
House, and I hope to carry, a Bill to pre- 
vent burials in towns. But I must say 
that I should despair of carrying sucha 
measure, if the House will not now address 
itself to the subject before it. 

Mr. WAKLEY regretted that the no- 
ble Lord had given so brief a reply to a 
question so pertinent to the subject before 
the House—the health of towns. The 
hon. Gentleman wanted to know where 
the obstacle existed in legislating on this 
matter. Most probably the hon. Gentle- 
man was himself well acquainted with the 
nature of that obstacle already; but he was 
desirous of having a statement from the 
noble Lord respecting it. Everybody knew 
that it was a money matter—that in this 
country they were in the habit of trading 
in the disposal of the dead. It was simply 
a question of pounds, shillings, and pence; 
and it was well known that the clergy 
were hostile to any interference with the 
existing system. Whenever a proposal 
was made for bringing in a Bill to estab- 
lish a new cemetery in the vicinity of the 
metropolis, the vested interests were in 
commotion to oppose it. He should be 
glad to know whether any official commu- 
nication had taken place with the Bishop 
of the diocese on the subject? The mat- 
ter was one on which the public felt very 
strongly. That burials in towns were in- 
jurious to the public health, no man of 
common sense could deny. When the 
noble Lord legislated on the subject, he 
trusted he would make such an arrange- 
ment as would prevent trading in the bu- 
rials of the dead from continuing. 

Mr. HORSMAN said, he should very 
humbly protest against the manner in 
which his question had been met by the 
noble Lord. If he had interposed in any 
uufriendly manner against the Government, 
he could scarcely have been open to so se- 
vere a rebuke. The noble Lord said, he 
should despair of carrying this or any other 
Bill, if Gentlemen got up and would not 
allow Government to proceed with the bu- 
siness. When he gave notice of his inten- 
tion to ask the question, the day before, 
the noble Lord at the head of Her Majes- 
ty’s Government was good enough to ask 
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him, not in the most courteous tone, what 
this question had to do with the Bill before 


the House? [Lord Joun Russeri: I did 
not ask that.] He thought the two ques- 
tions most intimately connected, more es- 
pecially as, when the hon. Member for 
Lymington (Mr. Mackinnon) brought in a 
Bill on the subject, he was told, he be- 
lieved, that if he would withdraw it, the 
matter would be included in the Health of 
Towns Bill this Session. He thought 
the Government were bound, for the sake 
of their own characters, to come forward 
and explain why it was that they had not 
fulfilled their pledges on this subject. This 
subject was one of the most important 
branches of sanitary reform; for what was 
the use of draining and ventilation, so long 
as these plague-spots were permitted to 
poison the densest parts of the population ? 
Being of so much importance as to require 
a Bill by itself, he could not believe he 
had asked an irrelevant question; but he 
must say the answer had been given in a 
manner he did not expect. 

Viscount MORPETH assured his hon. 
Friend that he had not the slightest inten- 
tion of speaking with anything like disre- 
spect, either towards himself personally, or 
of the question he had put. He had only 
alluded in general terms to the fact of 
three hours having been occupied in dis- 
cussion before the Order of the Day had 
been read. He believed the Bishop of 
London was most anxious that some mea- 
sure should be adopted of the nature re- 
ferred to by his hon. Friend; but the ques- 
tion was undoubtedly one affecting vested 
interests which must receive the consider- 
ation of the House; and it was also con- 
nected with old associations and feelings, 
which, though not of parallel importance 
with the object in view, deserved to be 
met and treated with delicacy. The only 
reason, however, why a Bill had not been 
introduced this Session, was the conviction 
that it was not possible, considering the 
amount of other business, to proceed with 
it; but Her Majesty’s Government would 
introduce a measure in the course of next 
Session. 


HEALTH OF TOWNS BILL—COMMITTEE. 
House in Committee on the Health of 

Towns Bill. 

_ On Clause 12 being proposed, empower- 

ing Her Majesty, by the advice of Her 

Privy Council, to make an order for en- 

forcing the Act in certain corporate towns 
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upon the report of the Commissioners of 
Health and Public Works, 

Mr. SPOONER moved, as an Amend- 
ment, to insert the words upon the peti- 
tion of three-fourths of the inhabitant 
householders, within such corporate bo- 
rough. He only wished them to deal with 
corporate towns as with other towns. If 
the towns wished for this measure, as it 
was pretended, why not let it be optional 
with them to adopt it or reject it as they 
thought fit? 

Viscount MORPETH could not agree 
to the Amendment. In corporate towns 
there were now existing regularly consti- 
tuted bodies elected by their fellow-towns- 
men; and it was the opinion of the Govern- 
ment that to these bodies the powers under 
the measure might be safely entrusted. 
As those bodies had already been selected 
by the various towns to manage their or- 
dinary corporate affairs, he thought they 
might safely be entrusted with the care of 
the sewerage, drainage, and lighting of the 
towns. It might be said that the inhabi- 
tants of the towns to which the clause was 
to be applied, might ask for the extension 
of the Bill to them if it were desirable ; 
but he would say he doubted the expedi- 
ency of in all cases leaving it to individuals 
to apply for the operation of the Bill, when 
that operation would involve the necessity 
of expenditure from their own pockets; and 
as the general health of the country would 
be very much affected by the operation of 
this Bill, he could not, in the cases alluded 
to, leave it to the application of individuals 
whether the Bill was or was not to be 
brought into operation. 

The Committee divided on the question, 
that the words be inserted:—Ayes 27; 
Noes 73: Majority 46. 
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On the 13th Clause, excluding every 
town and district within ten miles of St. 
Paul’s, from the operation of the Bill, 

Mr. DUGDALE expressed his surprise 
at the exclusion of London; and, if nobody 
else did it, he should move that the clause 
should be struck out of the Bill. 

Mr. KEMBLE thought that if the clause 
were excluded, it would be impossible to 
carry the Bill this Session. 

Mr. HUDSON considered this clause 
to be one of the worst features of the Bill. 
It excluded London, although every one 
knew that that place above all others in 
Her Majesty’s dominions required sanitary 
measures. He should like to see some of 
the metropolitan Members get up and say 
why London should be excluded. Why 
could not they abolish the commissioners 
of sewers of London, and constitute them 
commissioners of health, as they proposed 
to do with the commissioners of sewers 
in York? He was convineed that the 
powers which were proposed to be given 
to the Chief Commissioner of Iealth were 
quite unconstitutional. 

Mr. Atperman JIUMPHERY had no 
objection to have London included in the 
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manner. He would undertake to say that 
York had not a single sewer; and it was 
fearful to contemplate the expense which 
the right hon. Member for Sunderland and 
his fellow-citizens would have to pay if this 
Bill were passed! Notwithstanding the ex- 
traordinary zeal with which the right hon. 
Gentleman had attacked the metropolis, 
he would pledge his word that there were 
in Surrey as many miles of drainage as 
the right hon. Gentleman had miles of rail- 
way. As he had before said, he had no 
objection to see London brought under the 
operation of such a measure as this; but 
such a measure could not be passed this 
Session. 

Mr. SPOONER was anxious to be in- 
formed on three points: first, why London, 
which was originally intended to be in- 
cluded, had been exempted from.the opera- 
tion of the Bill; secondly, why Middlesex and 
Surrey, which were also originally included, 
had likewise been subsequently omitted; 
and thirdly, why, it having been in the first 
instance contemplated that no district with- 
in four miles of London should be included 
in the operation of the Bill, the area had 
since been extended to ten miles ? 

Viscount MORPETH said, he would 
endeavour briefly, and he hoped success- 
fully, to answer the three questions of the 
He was first asked why 
Middlesex and Surrey were not now in- 
cluded in the elause? In the first instance 
it was intended to make the clause as com- 
pendious as possible; but for that purpose 
it was obvious it would be necessary to in- 
clude Kent and Essex, and as many dis- 
tricts of these counties as were involved. 
He was then asked why he had extended 
the district from four miles to ten miles 
round St. Paul’s Church. When the limit 
of four miles was inserted in the Bill, it 
had been determined that neither London 
nor the metropolis should be included in 
the Bill; but from information commu- 
nicated to him, it appeared that the area 
for drainage and water could not be limited 
within four miles, for a large supply of 
water was obtained from the neighbourhood 
of Brentford, and another from Ravens- 
bourne, in Kent. It therefore appeared 
manifest that the area for a supply of water 
would not be sufficient if it were not ex- 
tended to ten miles. Then he was asked 
why London had been excluded at all? In 
the original proposition which he made 
when he introduced the Bill, the metropolis 
was included. When he made that propo- 
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sition, he was told he was aiming at too 
much, and that it would be very diticult 
jo carry out the measure if he then included 
the metropolis in the Bill. The feeling 
seemed very gencral that he had introduced 
too much into the Bill; and when he re- 
turned to London after the Easter recess, 
he found, from the state of public business 
which inevitably must come before Parlia- 
ment, that there would be very little pros- 
pect of carrying any Bill into etfect for the 
sanitary improvement of the country if he 
did not strike London out. A deputation 
from those persons who had originally taken 
up the subject—and in alluding to them he 
did not wish to hide or sereen himself from 
any responsibility for what had taken place 
—but a deputation from the Committee 
which had devoted so much zeal and atten- 
tion to the promotion of the sanitary state 
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tleman (Mr. Hudson), representing another, 
and as he thought the smaller corporation 
of the two, had differed on this point. 
[ Much Laughter.| In London there were 
already a large number of persons employed 
in sewerage, and therefore it would have 
been comparatively easy to carry out a 
general plan there. In the town which he 
represented, there were five separate boards 
to look after matters of this kind. There 
should be some law of consolidation, and 
/some general principle should be adopted 
which should be brought into one Bill. 
There could be no greater difficulty in ap- 
plying the principle to the whole of Eng- 
| land, including the district round St. Paul’s, 
| than by confining it to a limited extent. If 
the noble Lord would state the difficulties 
in his way, he (Mr. Roebuck) would atten- 
tirely listen to them; but he could not 


Committee. 





of the country, had called upon him, and | conceive what they were. There was as 
had told him that he was running the chance | much difficulty in properly legislating for 
of doing nothing during the present Session | ten persons as for a thousand. He hoped 
by undertaking too much at the commence- | the noble Lord would not be daunted by 


ment. He had therefore been induced not | either London or York, however ably 
to include the metropolis within the Bill. | they might be represented. The hon. 


This was the simple reason for adopting ,Member (Mr. Iludson) was fond of re- 
the course which he had pursued, while he ferring to practical effects, and as to his 
had at the same time as strong a conviction | mode of dealing with the material effects 
as was entertained by any man who heard | of the world; but he did not think that the 
him that the metropolis required sanitary | hon. Member was likely to be very sue- 
regulations as much as other places. Ile | cessful in his legislation on a subject of this 
also entertained as strong an intention as he | kind, however great his success might be 
had ever experienced, to introduce a sanitary | between rival railways. He did not think 
Act for the metropolis early next Session. | that the hon. Member would be considered 
He had therefore not persisted in the Bill} a sufficient authority for their legislating 
as it was originally introduced, in the hope | as to the cleanliness of mankind. He was 
that by striking out the metropolis hej sure if the noble Lord even now included 
might be able to do something this Session | London within the operation of his Bill, he 
for sanitary improvements, and thus secure would meet with very partial opposition in 
the object by legislative means of intro- | the House of Commons. 
ducing the system into the country. | Mr. NEWDEGATE felt that the rea- 
Mr. ROEBUCK could not help express- | son why the noble Lord considered London 
ing his disappointment at what had fallen | as an oasis to be excepted from the opera- 
from the noble Lord. He believed the| tion of this Bill, was the consideration of 
Bill was necessary, and he should not op-| who were the present representatives. 
pose it if London were included within its; The noble Lord said that he had been re- 
operation, If one place more than another | quested not to include London within the 
required a law like this, it was London. | Bill; but he had not stated by whom. <Ac- 
The noble Lord therefore, instead of be- | cording to the reports of the Commissioners 
ginning in the way which he proposed, | on Sanitary Inquiry, there were many parts 
should have brought in a Bill for London | of the metropolis from which fever was 
alone, which step would probably have been | never absent; and aceording to the annual 
successful, and was certainly more likely | reports of deaths of the Registrar General, 
to please the country. He could assure | from 20,000 to 30,000 persons died an- 
the noble Lord that he would have found nually on that account. 
no difficulty with regard to London, if he} Lorp JOHN RUSSELL wished mere- 
had exeluded all the other towns. His ly to make a remark upon the state of the 
hon. Friend (Alderman Humphery), repre- | question upon which the Committee were 


senting one corporation, and the hon, Gen- | about to divide. Hon, Gentlemen opposite 
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had treated the matter as if it were pro- 
posed altogether to exclude the metropolis 
from any sanitary measure. The fact was 
this: the Government proposed to pass 
a Bill this year with respect to certain 
parts of the country, and, that Bill having 
been passed into an Act, to introduce a 
measure next Session with respect to the 
metropolis. Hon. Members opposite pro- 
posed in the first place that the metropolis 
should be brought into this Bill? But 
how brought into this Bill? By merely 
leaving the Bill as it was, without in- 
serting other clauses? if so, the Bill 
would be found inoperative, and inefticient 
for the purpose. But then it was proposed 
that other clauses should be introduced to 
meet the case. That could not be done 
without raising up new opposition and new 
obstruction. New opposition must of course 
give rise to delay, and by delay this mea- 
sure would be defeated, and with it sanitary 
reform for the metropolis. No doubt hon. 
Gentlemen opposite, who had expressed 
such extreme zeal and anxiety for sanitary 
reform, would exceedingly lament such a 
result; but it was the clear consequence 
that must follow from their own conduct. 
They would no doubt extremely regret this; 
and he therefore hoped: they w ould be de- 
feated, by which means the city of Lon- 
don would be all the sooner included in a 
measure of sanitary reform. 

Mr. WAKLEY believed that the oppo- 
sition that had been got up was to be found 
in the city of London alone. The noble 
Lord had said that delay would be caused 
by introducing London into the measure; 
but when the Bill was brought in last 
March all the necessary machinery had 
been prepared ; the arrangements, with 
respect to the inclusion of the metropolis, 
had been made, the calculations had been 
formed, and the Government had been 
prepared to legislate on the subject. 
Something since then must have arisen in 
the City. Medically, he would strongly 
advise the right hon. Gentleman (Mr. 
Hudson) to moderate his excitement; for 
if he did not, the coroner of London would, 
perhaps, have to perform the duties of his 
office upon the Lord Mayor of York. 

Mr. HENLEY complained that neither 
the noble Lord nor any metropolitan Mem- 
ber had pointed out in what respect the 
corporation of London differed from any 
other in the kingdom. Fever and mor- 
tality were as rife there as anywhere. He 
wished, moreover, to know what right the 


Government had to exempt the manufac- 
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turers of London from those stringent re. 
gulations to which it was proposed to 
subject manufacturers in the provinces, 
Such a proceeding would not be fair nor 


just. 


Viscount NEWPORT thought that 
measure which had excited so much oppo- 
sition ought not to be pressed through on 
the eve of a dissolution; in a new Parlia- 
ment he should be happy to give his sup- 
port to a well-digested measure of sanitary 


reform. 


The Committee divided on the question 
that the Clause stand part of the Bill:— 
Ayes 112; Noes 70: Majority 42. 
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Price, Sir R. 
Protheroe, E. D. 
Reid, Col. 

Rich, H. 

Romilly, J. 

Russell, Lord J. 
Russell, Lord E. 
tutherfurd, A. 
Sandon, Visct. 

Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Sheridan, R. b, 
Somers, J. P. 

Some rville, Sir W. M. 
Stansfield, W. R, C. 
Staunton, Sir G. T. 
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Walker, R. 

Wall, C. B. 

Ward, H. G. 

Wood, rt. hon. Sir C, 
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Strutt, rt. hon. E. 
Talbot, C. R. M, 
Tanered, H. W. 
Thornely, T. 
Troubridge, Sir E. T. 
Vivian, J. H. Tufnell, H. 
Vivian, hon. Capt. Hill, Lord M. 


List of the Nors. 


Lindsay, Col. 
M‘Carthy, A. 
Manners, Lord J. 
Martin, J. 
Maxwell, hon. J. P. 
Miles, P. W. S. 
Newdegate, C.N. 
Newport, Visct, 
Norreys, Sir D. J. 
O’Brien, A. S. 
O’Brien, C,. 
Palmer, R. 
Palmer, G. 
Patten, J. W. 
Perfect, R. 
Repton, G. W. J. 
Rolleston, C. 
Round, C. G. 
Russell, J. D. W. 
Sibthorp, Col. 
Sotheron, T. H. S. 
Spooner, R. 
Stuart, J. 
Tollemache, hon. F, J. 
Tollemache, J, 
'Fomline, G. 
Trotter, J. 
Tyrell, Sir J. T. 
Vivian, J. E. 
Waddington, H. S. 
Wakley, T. 
Williams, W. 
Wynn, rt. hn, C. W. W. 


Acland, T. D. 
Arkwright, G. 
Beckett, W. 
Bennet, P. 
Beresford, Major 
Blake, M. J. 
Bodkin, W. H. 
Borthwick, P. 
Broadley, H. 
Buck, L. W. 

Clive, hon. R. TH. 
Collett, J. 

Colville, C. R. 
Deedes, W. 
Denison, E. B. 
Dennistoun, J. 
Dickinson, F. H. 
Douglas, Sir C. E. 
Duckworth, Sir J. T. B. 
Duncombe, T. 
East, Sir J. B. 
Egerton, Sir P, 
Entwisle, W. 
Floyer, Yi 

Fuller, A. E. 
Goring, C. 
Granby, Marq. of 
Grogan, E. 
Henley, J. W. 
Hervey, Lord A. 
Hildyard, T. B. T. 
Horsman, EF. 
Hotham, Lord 
Hudson, G. 
Hussey, ‘I’. 

Jolliffe, Sir W. G. II. 
Lawson, A. 


TELLERS, 
Dugdale, W. S. 
Yorke, R. 

Clause agreed to. 
House resumed. 
Committee to sit again on Monday. 


NEW ZEALAND COMPANY. 

House in Committee on the New Zea- 
land Company. 

The CHANCELLOR or thr EXCHE- 
QUER said, that the object was to autho- 
rize an advance by way of loan, out of the 
Consolidated Fund, to the New Zealand 
Company, of a sum of 136,0007. The | 
right hon. Gentleman moved— 

“That the Commissioners of Her Majesty’s | 
Treasury of the United Kingdom of Great Britain 
and Ireland be authorized to advance the sum of | 
136,0001., out of the Consolidated Fund of the | 
said United Kingdom, by way of loan, to the New | 
Zealand Company. 

Cotonen SIBTHORP said, he should | 
decidedly object to the vote until they first | 
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money back. He did not know why the 
hon. Members for Coventry and for Mon- 
trose, who professed to be such warm advo- 
cates for economy, should absent them- 
selves when a vote of that magnitude was 
proposed ; and, with all respect for the 
Chancellor of the Exchequer, whom he re- 
spected still more because he happened to 
be a relative of his own, he did not think 
it right for him to bring forward a vote for 
so large an amount at nearly, one o’clock 
in the morning. 

The CHANCELLOR or tne EXCHE- 
QUER said, if his hon. and gallant Friend 
and relative would take the trouble to read 
over the correspondence on this subject 
that was lying on the Table, he would find 
the necessity for this loan and the prospects 
of its repayment set forth more fully and sa- 
tisfactorily than he (the Chancellor of the 
Exchequer) could attempt to explain them. 

Resolution agreed to, and ordered to be 
reported. 

House adjourned at a quarter past One 
o'clock. 


HOUSE OF LORDS, 
Saturday, July 3, 1847. 
Minutes.) Pupiic BiLts.—Reported.—Corn, &c. Impor- 
tation; Militia Ballots Suspension. 


ce a eae and 


HOUSE OF LORDS, 
Monday, July 5, 1847. 


Minutes.) Pusric Bitts.—1* Holyhead Harbour; Turn- 
pike Roads (South Wales); Canada Consolidated Re- 
venue Fund; House of Commons Costs’ Taxation; Print 
Works ; Seduction and Prostitution Suppression. 

5* and passed: —Corn, &c. Importation ; Trustees Relief. 


ADMINISTRATION OF THE POOR LAWS. 

On the Motion that the Committee on 
the Poor Relief Supervision (Ireland) Bill 
be postponed, 

Lorp BROUGHAM called the attention 
of the Members of the Government pre- 
sent to a provision in the English Poor 
Relief Supervision Bill, as well as in this 
Bill, that the salary of the Chief Commis- 
sioner should be such as the Lords Com- 
missioners of [Her Majesty’s Treasury 
might award him—and might from time 
to time award him—as if the Chief Com- 
missioner were a mere Treasury clerk! 
And, yet, such Commissioner was to have 
a seat in Parliament! He felt certain 
that their Lordships would never agree to 
leave it to the Lords Commissioners of 
Her Majesty’s Treasury to say whether a 
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or 5,0001., or 6,0001. a year. He con- 
ceived that this provision must have been 
introduced by an oversight, and because it 
was usual to put in sucha clause in Bills 
of this kind. 

The Eart of AUCKLAND remarked, 
that the noble and learned Lord would not 
expect him to make any reply to his ob- 
servations in the absence of his noble 
Friend the President of the Council. 


BRIBERY AT ELECTIONS. 

Lorp BROUGHAM said, he observed 
that preparations were going on for a ge- 
neral election, and he confessed that he 
looked with horror and disgust to the past, 
and with dismay to the future, when he 
recollected the bribery, and corruption, 
and intimidation, which were exercised 
upon voters at the general election of 
1841. He had then called the attention 


of the House to the subject; and, as there | 


was about to be another general election, 
and probably a renewal of the same scenes, 
he thought it expedient that early notice 
should be given to the parties, that they 
might not be guilty without being fore- 
warned. The noble and learned Lord 
concluded by giving notice of a Motion on 
the subject. 
House adjourned. 


neem ae 


IOUSE OF COMMONS, 
Monday, July 5, 1847. 


Minvutes.] Pusiic Brits. 1° Naturalisation of Aliens; 
Canal Companies; Constabulary Force (Ireland), &e. ; 
Qualification of Peers (Scotland). 

2° Joint Stock Companies (No. 2). 

Reported.—Compensation for Damages (Ireland) ; Thames 
Conservaney (re-committed); Custody of Offenders ; 
Shannon Navigation. 

5° and passed:—Fishery Piers and Harbours (Ireland); 
Railways (Ireland, No. 2). 

PeriTIONs PRESENTED. By Mr. Hindley, from Inhabi- 
tants of the Province of South Australia, against Sup- 
porting Religion by the State.—By Mr. Brotherton, from 
Neweastle-upon-Tyne, for a One Penny Stamp Tax.— By 
Mr. W. H. Bodkin, from several places, respecting the Re- 
muneration to Tax Assessors and Collectors.—By Sir De 
Lacy Evans, from Colliers of Lancashire, respecting the 
Cause of Accidents in Collieries.—By Sir J. Pakington, 
from Poor Law Officers, for a Superanuation Fund.—By 
Mr. Watson, from Yuille, Shortridge, and Company, of 
Mark-lane, London, for Inquiry. 


BUSINESS—SITTINGS OF COMMITTEES, 
ApmmraL GORDON having moved that 
the Committee on the Wakefield New Gas 
Bill have leave to proceed with three Mem- 
bers and report forthwith, 
Lorp G. BENTINCK said, that he 
should oppose any proposition which in- 


volved the principle of a Committee sitting | faction. 
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had a specimen of what happened at these 
morning meetings on last Friday. On that 
occasion, for a long time, not more than 
fifteen Members were in the House, in. 
cluding one Member of the Government, 
and three Members of the party to which 
the noble Lord belonged. He thought 
such a proceeding was highly objection- 
able. When the House met at Twelve 
o'clock, the Government obviated the con- 
stitutional principle that forty Members 
should be present during its sittings, 
When forty Members were not present, it 
was in the power of any Member to stop 
the proceedings in the House, if he thought 
that the business of the country could not 
be advantageously carried on by only fif- 
teen Members. After four o’clock there 
was some security that the Government 
would keep a House if publie business was 
When a House was made at 
Twelve o’clock, and when a number of 
Private Committees were sitting, a dozen 
or score of Members rushed out of the 
IIouse, and in case of a division returned 
and voted, without having heard what had 
passed. He was strongly opposed to mor- 
ning sittings, as it was only a sneaking 
mode of getting through the business of 
the country. If they would meet in the 
morning, however, he should do his best 
to enforce the attendance of Members. 
He should oppose the present Motion. 
Lorp JOHN RUSSELL was satisfied 
the noble Lord was quite mistaken as to 
the constitutional time of meeting, for the 
custom formerly was to mect at Ten o’clock 
in the morning, and adjourn at five or six 
o’clock. As the noble Lord alluded to 
what had taken place on Friday, he felt 
called upon to make a remark on the sin- 
gular proceedings on the part of the noble 
Lord on that occasion, which he should 
not have referred to but for the observa- 
tions of the noble Lord. It had for some 
time been the custom for the House, to- 
wards the end of the Session, to meet at 
Twelve o'clock; and he found, generally 
speaking, that between twelve and four 
the attendance was as good as between 
seven and nine inthe evening. The noble 
Lord had stated that he objected to the 
further suspension of the Navigation Laws; 
and on Friday morning the question was 
diseussed fully by the noble Lord and him- 
self. The Custody of Offenders Bill also 
went through Committee, and was treated 
in a way apparently to give general satis- 
This was followed by the Stock 


during the meeting of the House. They}in Trade Dill, against which his hon, 
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Friend the Member for the University of 
Oxford entertained some objections; but 
when those objections had been disposed 
of, he had supposed that there was no real 
objection to the Bill before the House pas- 
sing a second reading at that time; but to 
the surprise of those in the House the 
noble Lord spoke for a lengthened period, 
so as to reach four o’clock, when he 
moved that the House be counted. If the 
noble Lord had succeeded in his object, 
there would have been no Ilouse on Fri- 
day evening to go into Committee on the 
Health of Towns Bill, and thus the public 
business would have been impeded. There 
was no precedent for such a proceeding; 
and, above all, on the part of one who was 
thought to be, and who considered himself 
to be, the leader of a great party. He 
would not characterize this proceeding 
further. He would, however, endeavour to 
avoid a surprise of this kind for the future. 
When the noble Lord rose on Friday mor- 
ning, there was no further business before 
the House, and it was considered as a 
matter of course that they might as well 
adjourn until Five o’elock. 

Leave given. 

Mr. BOUVERIE moved that all Com- 
mittees have leave to sit that day during 
the sitting of the House. 

Lorp G. BENTINCK opposed the Mo- 


‘tion. He objected to their proceeding with 


such an important measure as the Health 
of Towns Bill in a morning, when so many 
hon. Members were necessarily absent. 
He particularly felt this as regarded his 
right hon. Friend the Member for Sunder- 
land (Mr. Hudson), who had taken great 
interest in the matter, but who was obliged 
to be absent to-day in attendance on Her 
Majesty. He should resist as long as he 
could any Motion for allowing Committees 
to sit during the meeting of the House. 

Mr. NEWDEGATE observed, that 
there were upwards of fifty clauses in the 
Bill, which contained most important enact- 
ments; and it was neither fair nor just to 
press such a measure in the absence of so 
many hon. Members. The object of the 
Bill was nothing more nor less than to 
create a great social revolution, and it was 
understood by very few Members in that 
House. 

Mr. MACKINNON conmemned the fac- 
tious opposition with which this Bill was 
assailed, for under the screen of opposing 
the sitting of Committees, the object was 
to obstruct its progress. 

Mr. BUCK denied that there was any 
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factious opposition to the measure. He 
protested against the system of carrying a 
Bill of such importance, affecting, as this 
did, many of the smaller boroughs most 
materially, at a time when few Members 
were present. He must urge the Govern- 
ment to abandon the Bill at that late period 
of the Session. 

Mr. H. BERKELEY denied that this 
Bill involved a social revolution; it would 
only produce a cleanly revolution—in point 
of fact, it was soap and water against dirt. 
He trusted the Government would not con- 
sent to postpone the Bill. 

Mr. W. MILES trusted his noble Friend 
would not press his opposition. He thought 
that it was objectionable to discuss such a 
Bill in a thin House, when there were 
scarcely any Members present. If this 
measure was not deemed absolutely neces- 
sary by the Government, he trusted that 
they would not press it at that late period 
of the Session. In saying this, however, 
be felt bound also to observe that the sub- 
ject had been well considered throughout 
the country, and the principles of the Bill 
appeared to have been generally approved 
of. 

Mr. W. BROWN stated, that under the 
Bill of last year not less than 30,000 poor 
persons had been turned out of cellars in 
Liverpool, where they resided, but lately 
the major part of these cellars had been 
taken possession of by the poor Irish. 

The House divided:—Ayes 67; Noes 
14: Majority 53. 


List of the Aves. 


Aldam, W. Ferguson, Sir R. A. 
Arundel and Surrey, Fitzroy, hon. H. 
Earl of Gordon, Adm. 


Gore, hon. R. 

Gower, hon. F. L. 
Graham, rt. hon. Sir J. 
Greene, T. 

Hawes, B. 

Heathcote, Sir W. 

Hill, Lord M. 

Hope, G. W. 

Ilutt, W. 

Lascelles, hon. W. S. 
Lemon, Sir C. 

Lincoln, Earl of 
Macaulay, rt. hon. T. B. 
Mackinnon, W. A. 
Maule, rt. hon. F. 


Baine, W. 
Bannerman, A. 
Barnard, E. G. 
Berkeley, hon. H. F. 
Bernal, R. 
Blackburne, J. I. 
Bouverie, hon. E, P. 
Brotherton, J. 
Brown, W. 

Buller, E. 

Burke, T. J. 
Cardwell, E. 
Christie, W. D. 
Colebrooke, Sir T. E. 
Craig, W. G. 
Dalmeny, Lord Miles, W. 

Dickinson, F. H. Morpeth, Viset. 
Duckworth, Sir J. T. B. Morison, Gen. 
Dundas, Adm. Mostyn, hon. E. M. L. 
Dundas, Sir D. Ogle, 8. C. H. 
Ebrington, Visct. Pakington, Sir J, 


Ellis, W. Patten, J. W. 
Estcourt, T. G, B. Polhill, F. 
20 
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Powlett, Lord W. 
Rich, H. 

Russell, Lord J. 
Sheil, rt. hon. R. L. 
Smith, rt. hon. R. V. 
Somerville, Sir W. M. 
Stansfield, W. R. C. 


Vesey, hon. T. 
Vivian, J. H. 
Walker, R. 

Ward, H. G. 

Wood, rt. hon, Sir C. 
Yorke, H. R. 
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Strutt, rt. hon. E. TELLERS. 
Thornely, T, Tufnell, H. 
Turner, E, Parker, J. 

List of the Nors. 
Hildyard, T. B. T. 
Newport, Visct. 
Rolleston, Col. 
Trench, Sir F. W. 


Arkwright, G. 
Bentinek, Lord G. 
Buck, L. W. 
Douglas, J. D. S. 


Floyer, J. Waddington, H. S. 
Frewen, C. H. 
Fuller, A. E. TELLERS, 


Spooner, R. 


Gore, M. 
Newdegate, C. N. 


Granby, Marq. of 


HEALTH OF TOWNS BILL, 

House in Committee on the Health of 
Towns Bill. 

Lorv JOHN RUSSELL thought it 
would be better to postpone the clause re- 
specting the costs of preliminary inquiry. 
He did not think that the charge should 
be placed on the Consolidated Fund, for 
many towns, such for instance as Liverpool, 
could well afford to defray this charge from 
their own funds. 

Clause postponed. 

On Clause 18 (who shall execute the 
Act in corporate towns), 

Mr. H. BERKELEY objected to the 
absolute power given to the Government 
under this clause, by which they could, by 
an Order in Council, put in force the Act in 
any corporate town. He thought the town- 
council ought to have some discretionary 
power in the matter. He objected also to 
the whole of the duties of carrying out the 
Bill being imposed on the town-council. 
Ile should propose to add to the end of the 
clause the following words :— 

“Or that some commissioners should be elect- 
ed out of their own body, or that the duties should 
be discharged by such other persons 
such town as they shall appoint 
hereafter mentioned.” 

Viscount MORPETH doubted whether 
it was advisable that a town-council, which 
was a fluctuating body, should have the 
power of delegating the performance of 
public duties. 

Mr. VERNON SMITH thought that a 
power might be reserved as to putting in 
force the Order in Council in particular 
places, where at the present time an efli- 
cient and satisfactory system was carried 
out. In the town which he represented, 
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they had in operation an Act for improve. 
ments, which was passed the year before 
last, and which worked most satisfactorily, 
The commissioners to carry out that Act 
were elected by each ratepayer voting for 
one-half the number. Thus, this body was 
divested of all political feeling, or bias, 
He did not think that merely for the prin- 
ciple of uniformity they should interfere in 
this general way with a system which 
worked well. THe would recommend his 
hon. Friend to withdraw his Amendment, 
and propose the Amendment of which he 
had given notice. 

Lorp J. RUSSELL thought that his 
noble Friend (Lord Morpeth) had given 
ample reason, on a former occasion, why 
the powers under this Bill should be given 
to the town-council. He thought, however, 
there was great weight in what had been 
stated by his right hon. Friend (Mr. V. 
Smith). He did not see how the commis- 
sioners could be elected by the ratepayers 
without its being open to the same objec- 
tions as were urged against the town- 
councils having these powers. 

Amendment withdrawn. 

Mr. H. BERKELEY then moved the 
insertion of an addition to the clause, 
enacting, that any body of commissioners 
or trustees now invested with full powers 
to execute all the good purposes hereby 
intended, should be the commissioners or 
trustees, for the purposes of the Act, in the 
room and stead of the council of any such 
town or district. 

Mr. MACKINNON was satisfied if the 
House agreed to this addition to the clause, 
it would damage the Bill. 

The Eart of LINCOLN was by no 
means satisfied of the advantage of this 
clause as it stood in the Bill. He thought 
there were very grave objections to giving 
these powers to the town-councils, although 
he admitted some advantages might result 
from their having them. The noble Lord, 
however, was now about to depart from 
the promise which had been made by him 
when he stated that it was essential that 
the town-councils should alone have au- 
thority in these matters. The noble Lord 
on that oceasion said, that the political 
character of the town-councils could not be 
put an end to until they had to execute 
duties of this kind. He did not mean to 
say that the commissioners of King’s Lynn 
and Northampton might not conduct their 
business in a satisfactory manner ; but he 
doubted, as a general rule, whether a dis- 
eretionary power should exist of continuing 
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the present commissioners. He believed 
the town-councils would become unpopular 
jn many instances in attempting to carry 
out this measure. If they looked into the 
Towns Clauses Consolidation Act, it was 
clear that they must look to different 
bodies from the present commissioners to 
earry out the regulations required by law. 
He would suggest, instead of giving these 
powers to the town-councils or to the pre- 
sent commissioners, that they should be 
entrusted to a body of commissioners 
elected partly by the ratepayers, partly 
by the town-council, and partly by the 
commissioners. Before he sat down, he 
wished to draw the attention of the Com- 
mittee to the state of the Bill before the 
noble Lord withdrew the two clauses which 
originally stood at this part of it. He was 
satisfied that the omission of the 19th and 
20th Clauses of the former Bill would ren- 
der the measure nugatory in most cases. 
The first of these clauses was, that the 
boundaries of boroughs might be extended 
by Order in Council; and the other pro- 
vided that when a new ward was added to 
a borough, the town-council might be in- 
creased. By the withdrawal of these 
clauses, the Bill had been reduced’ to an 
absurdity and an impracticability. They 
were now pursuing the same course with 
respect to sanitary matters which they did 
last year with respect to railways. They 
last year created a Commission for Rail- 
ways; and they then said they would de- 
termine in the present Session the plan on 
which it was to act. They had now come 
to the end of the Session; but no new 
duties had been imposed on the Commis- 
sioners; and at present they had no more 
duties to perform than could be executed 
by a couple of clerks. This was precisely 
the course they were pursuing with regard 
to the Sanitary Commission. 

Viscount MORPETH, with respect to 
the omission of the clauses alluded to by 
the noble Earl, was prepared to defend the 
course he had taken. He had consented 
to the omission of these clauses because it 
had been repeatedly urged that it was 
hardly a constitutioaal power to enact that 
the Crown might make, without the con- 
sent of Parliament, alterations to any ex- 
tent in the boundaries of boroughs. How- 
ever important he might have considered 
the clauses, as assisting in earrying out 
this measure, he should persist in calling 
on the House to go on with the Bill, not- 
withstanding the omission of these clauses. 
In those places where the Bill eculd not be 
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carried into immediate effect, advantage 
would arise from passing it; for under it 
they would be enabled to make inquiries 
as to the districts which should be added 
to the towns for the purposes of this Bill; 
and before next Session full reports could 
be made on the subject, so that then they 
would be enabled to bring the subject to a 
final settlement. In all those towns where 
an alteration of the boundaries was not 
called for, the Bill could be brought into 
operation without delay. 

Mr. ESTCOURT felt, if the object of 
the Bill was only to see what could be 
done next Session, it would be better to 
confine the Bill to the regulations as to 
making new boundaries to the boroughs 
and towns affected by it. It was clear 
that they could not enforee the regula- 
tions embodied in it at present. 

Mr. HENLEY thought, after the ob- 
servations of the noble Earl, that it must 
strike every one as to the uselessness of 
proceeding with the Bill during the present 
Session. He agreed with his hon. Friend 
that it would be better to limit the Bill 
to inquiry into boundaries. 

Lorp J. RUSSELL said, that his noble 
Friend had already stated very clearly that 
in many towns this Bill could be carried 
into immediate operation; but there were 
some places, in consequence of the way in 
which the Bill had been framed, in which 
it could not be carried into effect until 
there had been an alteration in their boun- 
daries. In some eases an extension of the 
area for drainage, so as to carry out sani- 
tary regulations, was absolutely necessary. 
The noble Lord (the late Chief of the Woods 
and Forests), in his Bill, proposed that en- 
tirely new areas and boundaries should be 
taken for the boroughs, and also that a new 
representative body should be created to 
carry it into operation. He thought the 
plan of the noble Earl was open to very 
grave objections. He thought the body 
which was entrusted with the administra- 
tion of the municipal affthe administra- 
would best effect the objects aimed at by 
this Bill; and the ereation of a new body 
for this purpose would be attended with 
great inconvenience by interfering with 
the municipality. According to the plan 
first proposed in the Bill, power was given 
to extend the boundaries of boroughs by 
means of Orders in Council. This was 
liable to the objection, and, as he thought, 
the very fair objection, that the power 
given to such Order in Council should only 
exist by Act of Parliament. Ilis noble 
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Friend, therefore, proposed to take those 
places where the area was already fixed by 
Act of Parliament, and where the measure 
could be carried out without interfering 
with them. He thought that the plan of 
his noble Friend was much better than the 
one proposed by the noble Earl. It was, 
he admitted, making the reform more gra- 
dually, but at the same time more se- 
curely. 

Lorp G. BENTINCK thought, they 
were blindly legislating on this subject. It 
was most unreasonable on the part of the 
noble Lord for him to press this Bill, and 
endeavour to smuggle it through the House 
at a twelve o’clock sitting, when forty 
Members were not present. It would be 
better for the noble Lord (Viscount Mor- 
peth) to dispose of the measure altegether, 
if he could not induce the noble Earl (the 
Earl of Lincoln) to take it in hand, as he 
seemed altogether incapable of taking care 
of it himself. His hon. and gallant Friend 
the Member for Cheltenham, with more 
candour and honesty than he could have 
expected from him as the representative 
of Cheltenham, said, that the town to 
which all infirm and ailing persons resorted 
for the recovery of their health was in a 
worse situation than any other with regard 
to the prevalence of feverand miasma. If 
such was the state of drainage under the 
commissioners, it was not calculated to in- 
crease the reputation of the town. 

Mr. CRAVEN BERKELEY was sorry 
that the noble Lord, after their long ac- 
quaintance, should have charged him with 
a want of candour and honesty. He had 
merely stated that, according to the annual 
returns of deaths, the mortality at Chelten- 
ham was greater than in any other place 
in England of the same size. He had 
never stated that fever and miasma pre- 
vailed to any great extent, for he was not 
aware of anything of the kind. Why he 
wished this Bill to be successful was, that 
the municipal affairs of Cheltenham were 
managed by a self-elected body of the poli- 
tical friends of his noble Friend, and they 
carried on matters upon the rotten-borough 
system. His object was to get rid of the 
friends of his noble Friend. 

Lorp G. BENTINCK remarked, that 
it was the last thing in his mind to raise 
any doubt as to the honesty and candour 
of his noble Friend. Indeed, he believed 
his hon. Friend’s honesty was greater than 
his own. 
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House resumed. 
again. 


PUBLIC BUSINESS. 

Lorp J. RUSSELL: I stated at an 
early period of the day, that I would state 
this evening the course which Her Ma. 
jesty’s Government intended to take with 
regard to certain Bills which stand amongst 
the Orders of the Day. The first to which 
I shall direct the attention of the House is 
the Eneumbered Estates (Ireland) Bill, the 
Committee on which stands for this even- 
ing. The object and intention of that 
Bill would be found, [ am convinced, very 
beneficial to the country; but, from late 
inquiries that have been made upon the 
subject, it appears that very great alarm 
has been excited by it. Not an alarm oc- 
casioned by the special provisions of the 
Bill itself, but by the contemplation of new 
powers being given by an extensive mea- 
sure of this kind. It is said, by persons 
well qualified to speak upon the subject, 
and well qualified, also, to be entitled to 
attention, that several millions sterling, 
which have been advanced upon mortgages 
of estates in Ireland, would be called in if 
this Bill were passed. If we were now in 
an early period of the Session, I think 
those objections could be removed, and the 
Bill appear unexceptionable; but at the 
present period of the Session I think it 
would be impossible to allay the alarm 
which exists. We think it necessary, 
therefore, to defer to another Session the 
further consideration of this Bill. There 
is another Bill which stands third upon 
the Orders of the Day, the Prisons Bill, 
which is likewise one that has passed 
through the other House of Parliament. 
The Sceretary of State for the Home 
Department finds that the arrangements 
to be made under this Bill are not ne- 
cessary to be carried into effect during 
the present Session. The further pro- 
gress of it may therefore be postponed 
to another Session. Another Bill, which 
also was just introduced into the other 
House—I mean the Custody of Offenders 
Bill —it is proposed to go on with. A 
Bill which stands among the Orders for 
Wednesday, the Parliamentary Electors 
Bill, we will proceed with through the 
second reading. I propose to read it 
a second time; but it is not my intention 
to proceed further with it in the present 
Session than the Committee. With re- 
gard to the other Bills, the Polling at 
Elections (Ireland) Bill, the Navigation 
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Bill, the Post Office Bill, and the other 
Bills that stand upon the Orders of the 
Day for to-night, we propose to go on 
with in the present Session. 

Bill passed through Committee. 

House resumed. 


PORTUGAL. 

On the Order of the Day for going into 
Committee of Supply, 

Mr. B. OSBORNE rose to call the at- 
tention of the House to the present state of 
Portugal, and the situation of the British 
naval and military forces in that country. 
Ile said that in doing so he would promise 
the House not to delay them by entering 
at length into the proceedings in Portugal, 
which formed the subject of the recent de- 
bate. But he thought there were many 
hon. Gentlemen who would agree with him 
in opinion, that on a subject of such very 
great importance and magnitude as the 
late armed intervention in the affairs of 
Portugal, it was not right to leave the 
question as it now stood, or that the pre- 
sent Parliament should close without some 
defence being made by the noble Lord the 
Secretary of State for Foreign Affairs for 
the course which he thought right to pursue 
towards that country. In bringing the 
subject forward, he trusted that the noble 
Lord the First Minister of the Crown would 
not attribute to him the unworthy motive 
of obstructing the Government by prevent- 
ing the House from going into Committee of 
Supply. He must premise that he did not 
think the speeches of the two Ministers of 
the Crown who took part in the debate on 
a late occasion, contributed to show any just 
or sound pretext for an armed intervention 
in Portugal; nor did he consider that the 
speech of the right hon. Baronet the Mem- 
ber for Tamworth—who was the real divi- 
nity that came to the defence of Her Ma- 
jesty’s Government, and not the hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate)—had been without an attempt to 
disguise the real state of that question. 
For what was the question? Why, that 
the Queen of Portugal having violated her 
oath on every occasion, and having tram- 
pled on the constitutional privileges of her 
subjects, forced them to rise in defence of 
their freedom. And it was not until suc- 
cess promised to attend their efforts that 
the British Minister thought fit to interfere 
in support of the Queen’s Government. It 
might be said that the British Minister 
was induced to interpose from his love of 
constitutional liberty; but did he not per- 
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ceive that, by the course which he took, 
he showed his love of liberty by kicking 
the popular party down stairs, and by 
giving his support to a Sovereign who had 
shown herself incapable of governing in a 
constitutional manner. He thought the 
noble Lord the First Minister of the Crown 
and the right hon. Gentleman the Pay- 
master General of the Forces had both 
failed in making out a case for armed in- 
tervention. It was quite true that they 
spoke of the necessity of maintaining the 
dignity of the Portuguese Crown; but he 
asked, was it possible to maintain the dig- 
nity of that Crown in the absence of all truth 
on its side, and in a state of things where 
the liberty of the people was trampled upon, 
and where there was neither security for 
private honour nor for public interest? Nei- 
ther they nor the right hon. Baronet made 
any attempt to defend the unconstitutional 
conduct of the Portuguese Government. An 
endeavour was made to induce this country 
to believe that, however unwilling the Brit- 
ish Government was to interfere in the af- 
fairs of Portugal, it was forced to do so in 
consequence of the remonstrances of France 
and the threats of Spain. He believed, 
however, that at the present day no British 
Government could stand up and defend 
armed intervention on such a dishonourable 
plea. He was prepared to prove that from 
the very commencement of the affair, to 
this day, the conduct of France had been 
throughout irreproachable. The French 
Government sedulously endeavoured to per- 
suade the Portuguese Government to come 
to terms; and though it gave a lukewarm 
consent to the intervention in the end, it 
by no means expressed a wish to interfere 
in the struggle. In the French Chambers, 
M. Guizot distinctly denied the whole case 
laid down in that House, and refuted the 
assertion that he had ever impressed on 
the noble Lord at the head of Foreign Af- 
fairs the necessity of interference in the 
affairs of Portugal. And was not that as- 
sertion on his part carried out by the recent 
acts of the French authorities and by the 
French forces in that country? What was 
the conduct of the French captain com- 
manding before Oporto? When he was 
asked to sign the threat of menace, he did 
so with considerable hesitation; and even 
to the end declared that he did so in no 
diplomatic character, and that the Consul 
should be responsible for the act; while the 
French Consul, on being applied to for his 
signature, positively refused to put his name 
to the paper, and to that day he had not 
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signed it. He thought these facts, com- 
bined with the very clear and concise 
spoech of M. Guizot in the Chamber of 
Deputies, were conclusive evidence that 
France was not the first to impress on 
the noble Lord the necessity of an armed 
intervention. Besides, the French steam- 
ers, on being applied to, actually refused 
to take the prisoners on board, saying 
to the Queen’s forees, ‘‘ If you want 
gaolers, go to the English flect.”’ It was 
very evident from all this that the noble 
Lord had been birdlimed by that great 
master of diplomacy—the French Monarch 
—who would in due time, no doubt, reap 
the harvest of the interference. He next 
came to the most extraordinary of all the 
declarations ever made by a Minister of the 
British Crown, namely, that the Govern- 
ment of this country was forced, in the 
nineteenth century, into an armed inter- 
vention in Portugal, from fear of Spain. 
Tle had pledged himself not to enter at 
length into the entire question, and he 
would promise not to read a single extract 
from the papers that had been laid on the 
Table; but he could not avoid quoting a 
few sentences from the French blue book 
on this subject. [The hon. Gentleman 
read an extract from a despatch of the 
Count de Jarnac, dated London, May 24, 
1847, stating that the Plenipotentiary of 
Her Britannic Majesty had declared him- 
self ready to offer and prescribe on the 
spot the co-operation of the naval forces 
of Great Britain in support of the Royal 
cause in Portugal; but that the British 
Government, considering that a joint inter- 
vention of the allies would be infinitely pre- 
ferable to intervention by any one of them 
alone, proposed that a protocol should be 
issued; that this advice was supported by 
the Portuguese Plenipotentiary; and that the 
Spanish Plenipotentiary stated that he was 
without any power from his Court to sign any 
such arrangement, but that he would write 
to Madrid that evening, to hasten the inter- 
vention of the Spanish forces in Portugal. ] 
It thus appeared that the proposal to sup- 
port the Royal cause in Portugal, came 
from the noble Lord in the first instance, 
and that neither the Plenipotentiary of 
France or of Spain interfered in the ar- 
rangement. It also appeared, from this 
despatch of the Count de Jarnac, that the 
noble Lord actually proceeded himself to 
draw up the first draft of the protocol. 
After these facts, he did not conceive how 
the noble Lord would be able to explain 
away what occurred, or to satisfy the 
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House that unless this Government had 
consented to interfere, they would incur 
the danger of a European war. All the 
evidence before them proved directly the 
contrary of this assertion. He believed 
the noble Lord was the only man in that 
House who was able to explain those facts; 
and he had no doubt but that the noble 
Lord felt delighted at being afforded an 
opportunity of doing so. But what was 
the present state of Portugal? As to the 
Junta at Oporto, he believed that even 
those who were opposed to them would 
admit that they had conducted themselves 
in @ manner which did honour to their 
cause. Ie could not conceive under what 
pretence of law the attack upon their 
forees, under the Count das Antas, and 
the imprisonment of that officer, with 4,000 
of his men, at St. Julian, was justified. 
Or why was it that this country should be 
put to the expense of 1501. a day for the 
support of the men who were taken prison- 
ers? He did not think that the noble 
Lord, great as was his faith in the Queen 
of Portugal, would attach equal value to 
the Portuguese debentures issued in her 
name. Qn the contrary, the noble Lord 
was well aware that he was hourly plun- 
ging this country into expenses in support 
of the dynasty of that country, and that it 
would be very well if the proceedings did 
not in future run them into the expense 
of an European war. The attack on the 
forces of the Junta was certainly the most 
inglorious essay ever made by the British 
fleet. But what was the next step taken? 
The forces of the Junta at St. Ubes were 
ordered to capitulate; and Sa da Bandeira 
with 300 men repaired to the British fleet, 
while the remainder of the force, under 
Galamba, retreated. It was with feelings 
of shame at the disgrace which the trans- 
action reflected on the British name, that 
he perceived a signal was given from the 
British fleet to General Vinhaes to attack 
the retreating forces, and that he led on 
his dragoons to massacre the fugitives. 
Ile hoped hon. Gentlemen in that House 
would not be bamboozled by any attempted 
excuse that might be made for such a pro- 
ceeding. They had a people justly in arms 
in defence of their freedom; and yet there 
was the British fleet making signals that 
they might be attacked in their retreat. 
An amnesty was proclaimed on the 9th of 
June, and was at once made known to 
the supporters of the Junta; but no trou- 
ble was taken to inform them that a sup- 
plement to that proclamation was issued 
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on the 10th. The first of these was issued 
from the Palace of the Necessidades—a 
very good name; for if the Queen had not 
been in necessity, the noble Lord would 
never have interfered at all. The House 
was aware of the nature of the amnesty; 
but it would not perhaps be wrong to re- 
mind it of the nature of the supplement 
which afterwards appeared. The decree 
declared— 


“Tn order to obtain the submission which is 
due to me, and to re-establish public order, I 
have resolved to adopt all the measures which 
humanity and public safety demand ; such as to 
accord an amnesty on an exceedingly wide scale, 
and the restitution of all the employments which 
the constitution and the laws have decided cannot 
be lost except after a formal order, motived by 
impropriety of conduct on the part of the holders ; 
and the restoration of all honours. I have also 
resolved to convoke the Cortes, and have the elec- 
tions proceeded with as soon as public order shall 
have been restored in all parts of the kingdom ; 
maintaining in all its plenitude the liberty of elee- 
tors, the free exercise of all rights, and the seru- 
pulous and impartial execution of the constitu- 
tional charter in all its provisions.” 


The supplement, however, went on to 
state, that— 


“ Having conceded to all who have been impli- 
eated in the revolt which has been carried on since 
the 6th of October last, a full and general am- 
nesty by my Royal Decree of the 28th of April 
past, and which was published conjointly with the 
Proclamation of the 9th instant, which called 
them to a rightful submission, assuring them after 
such submission the execution of the provisions of 
the said Decree ; and having taken into consider- 
ation that in consequence of a wrong interpreta- 
tion which has been given to those Acts, there 
have resulted excesses and disturbances of the 
public peace: It is hereby declared, that the 
above-named provisions of the Decree referred to, 
of the 28th April last, will only take effect after 
the complete submission of the revolutionary 
Junta of Oporto, and of the armed bedies who 
sustain the revolt; the Government being pre- 
pared, until such submission is given, not only to 
adopt all such measures as the security of the 
public peace may call for, but to adopt all neces- 
sary measures to put an end to the said revolt. 
The Ministers and Secretaries of State of the se- 
veral Departments will take it as so understood, 
and see it executed.” 

Now, he would maintain that the Junta 
was strictly justified in not submitting un- 
til all the conditions of the first proclama- 
tion were carried into effect. One of these 
conditions insisted upon was the removal 
of the Ministry; but though their removal 
was promised, these very men, who were 
a disgrace to civilized Europe, were to the 
present day in the possession of power, 
and were the advisers of the Sovereign. He 
would defy any civilized country in the world 
to produce such a body of men as the Min- 
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istry to whom the Junta were expected to 
lay down theirarms. There was no President 
of the Council, a thing, he believed, unusual 
in Portugal. The whole body, under the 
pretence of not being a Cabralist Ministry, 
was composed of the rankest Cabralists; 
and even greater partisans, if possible, 
than their predecessors of that Jonathan 
Wild of European diplomacy — Costa de 
Cabral. The first of them was M. Bayard, 
the Minister of Foreign Affairs, whose 
connexion with the proceedings of the 
6th of October would be remembered. 
Then they had Tavares Proenca, Minister 
of the Interior, answering, he believed, to 
the right hon. Baronet the Member for 
Devonport in this country. Viscount da 
Barea was Minister of War; and Count 
Tojal was the Finance Minister—the Sir 
Charles Wood of the Portuguese Govern- 
ment, but very unlike that excellent Min- 
ister in every one particular. It might be 
well to inform the House that this Count 
Tojal was a public defaulter in this coun- 
try—that it was principally owing to him 
that the taxes on salt and burials had been 
constituted—that it was at his suggestion 
the large creation of new Portuguese bonds 
had been sent to this country—and that he 
was, in fact, an individual too well known 
on the Stock Exchange. The fifth was 
M. Leitao, the Minister of Justice, who 
was said to be a very amiable man, but 
who had very little power in the Ministry. 
He wanted to know why it was, that at 
such a peculiar crisis as the present, the 
British Ambassador at Lisbon (Lord Howard 
de Walden) and Mr. Southern, two men 
who understood the condition of the coun- 
try so intimately, and who had exhibited so 
much skill and judgment in the transac- 
tion of public business, had been recalled, 
and replaced by two Gentlemen, who, how- 
ever amiable and excellent, had no more 
knowledge of Portugal than had been 
shown by the noble Lord himself. One of 
them, Sir Hamilton Seymour, had come 
from the Court of a Monarch to whom he 
(Mr. Osborne) was disposed to attribute 
some blame for what had taken place—he 
meant the King of the Belgians. Sir 
Hamilton Seymour knew nothing of Por- 
tugal, and had necessarily to go to the 
English Consul at Lisbon for advice and 
information. Now, the latter was married 
to the sister of the Count Tojal; and it was 
therefore very natural that all the informa- 
tion which reached Sir Hamilton Seymour 
and our Government came through Count 
Tojal and Mr. Smith. Lord Howard de 
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Walden had displayed great knowledge of 
the country, and had conducted himself 
admirably; and why he was recalled would, 
it was to be hoped, be explained by the 
noble Lord. Our Government should have 
insisted upon an entire change in the Por- 
tuguese Administration. There would then 
have been no difliculty in bringing the 
Junta of Oporto to terms, and the whole 
question would then have been settled 
without any necessity for the noble Lord’s 
protocol. One cause of the present state 
of things was tlie influence at the Court of 
Portugal of a certain Padre Marcos, chap- 
lain to the Queen, a creature of Cabral. 
This chaplain was at the head of a politi- 
cal club of servants in the Palace; and his 
character might be estimated by the fact, 
that although he was a priest and confes- 
sor to the Queen, he was the father of a 
very numerous family of sons and daugh- 
ters. The conduct of this person, in fact, 
had disgusted every party in the State; 
and he would ask the noble Lord what con- 
fidence could the people of Portugal feel in 
a Government which made such appoint- 
ments. The conduct of the Junta of 
Oporto presented a perfect contrast to the 
proceedings of the Court. Greatly to their 
honour and eredit, there had been no dis- 
turbances at Oporto; British life and British 
property were secure in that city; but we 
had been obliged to retain Das Antas for 
fear of assassination. It must be remem- 
bered, also, when the House was called 
upon to trust the Queen of Portugal and 
the armistice, that Marshal Saldanha had 
taken advantage of the suspension of the 
armistice to advance; and that, although 
the British Consul remonstrated, he refused 
to fall back. Then, there was the treat- 
ment of the Count Bomfim and the prison- 
ers taken at Torres Vedras in the settle- 
ment of Angola. The noble Lord must 
confess, that the treatment of these per- 
sons had been in the highest degree excep- 
tionable. They surrendered upon an ho- 
nourable capitulation—their lives were to 
be spared, and their property saved; but 
what was the first step of Government ? 
Why, positively to rob them of their pro- 
perty, and then to consign them to a con- 
viet ship to be transported to a penal set- 
tlement. These gallant men arrived at 
Angola in rags. So great was their desti- 
tution that a subscription was made for 
their relief, and they were clothed at the 
expense of the inhabitants. The Portu- 
guese Government had treated them like 
the worst class of felons. They ordered 
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the sons to be separated from the fathers, 
and dispersed amongst the most unhealth 

parts of the settlement, with the exception 
of Count Bomfin, who was kept a prisoner 
on board a hulk. Now, he contended, that 
if the noble Lord could insist with firmness 
upon the retirement of M. Dietz from the 
Court of Portugal, it was much more in- 
eumbent upon him to have insisted, with 
all the vigour belonging to his character, 
upon the recall of these unhappy men. He 
regretted, however, to say, that throughout 
ths whole of these transactions he saw no- 
thing on the part of England but sympathy 
with the Court, and that the interest of the 
people had throughout been treated as a 
matter of secondary consideration. What 
was the next step taken on the part of this 
country ? Why, to threaten the bombard. 
ment of Oporto by the fleet. This threat 
he regarded as nothing more than a brutum 
Julmen ; but there was every reason to be- 
lieve that a Spanish army, at this moment, 
was in possession of Oporto. Perhaps the 
noble Lord at the head of the Government 
and the noble Lord the Foreign Secretary 
were then reading the despatch informing 
them of this event. Did the noble Lord 
the Seeretary for Foreign Affairs forget, 
when he threatened to bombard Oporto, 
and when he actually allowed a Spanish 
army to march into it, that more than 
three-fourths of its commerce was carried 
on by British merchants? In 1842, the 
declared value of British manufactures ex- 
ported thither was no less than 1,102,7461.; 
and 161 British ships of 122,922 tons ar- 
rived there. Inshort, the whole trade of 
Oporto might be said to be in the hands of 
British merchants, yet the noble Lord was 
riskingit, andfor what ? To set up a consti- 
tutional Government? No; but to maintain a 
despotic and ungovernable woman upon the 
throne of Portugal. He would tell the 
House there was a strong feeling growing 
up both in Spain and Portugal, that as 
they had lost their colonies, it would be for 
their mutual interest to be united; and at 
the same time it was a significant fact that 
the people of Oporto, sooner than surrender 
to their own countrymen under Saldanha, 
gave themselves up to a party of Spaniards 
under General Concha. No wonder, in- 
deed, at the surrender of Oporto, when it 
was threatened by a Spanish army on one 
side, and by a British fleet on the other; 
but what security could the noble Lord 
give that as soon as the Spanish garrison 
had withdrawn, the insurrection as it was 
called, would not break out again? Ile 
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was by no means certain, whatever might 
be said by that House, that the next House 
of Commons would be willing to place the 
same confidence in the assurances of the 
noble Lord that all would go on right; but 
in the meantime how long was this coun- 
try to act the part of a police in Portugal ? 
How long were we to pay for the support 
of an army of prisoners in Portugal ? With 


reference to what had fallen from the right | 


hon. Gentleman (Mr. Macaulay) during the 
last debate on this subject, he would ask 
him to consider that we were now dealing 
with events in the nineteenth century, and 
that the public sympathies were with the 
people rather than with the Court. A 
struggle was in fact going on throughout 
Europe between popular and despotic prin- 
ciples; and he was certain that much of 
it was owing to the Quadruple Treaty. 
England ought to be extremely guarded 
how she entered upon the principle of in- 
tervention. The last remains of the inde- 
pendence of Poland had been swallowed 
up in Cracow. Austria was already press- 
ing upon Italy, and encouraging France to 
press upon Switzerland. The King of 
Prussia was oscillating between the fear of 
offending the Emperor of Russia, and the 
wish to give a constitution to his subjects. 
And at this time the noble Lord, under the 
plea of guaranteeing the throne of the 
Queen, attacked the popular principle in 
Portugal. He founded a foreign throne 
upon a British fleet and Spanish bayonets. 
The noble Lord knew this was the last ex- 
periment he could ever make upon this 
subject. If there was a public in Spain 
(which he much doubted), they would not 
submit to this tampering with constitutional 
rights—this erection of thrones on foreign 
bayonets. One word, however, must be said 
for the English peeple. When they came to 
understand this question, an end would be 
put to protocolizing and intervention. They 
would not consent to be taxed for the sup- 
port of despotic principles. They would 
recollect that under the two first Georges 
the wealth and blood of this country had 
been spent, not for their benefit, but for 
the aggrandizement of Hanover; and re- 
collecting that, he much misjudged them 
if, for the selfish advantage of the House 
of Braganza or the House of Coburg, they 
would interfere in any war which had for 
its object the oppression of the Junta of 
Oporto, and the maintenance of the Queen 
of Portugal upon the throne. In conelu- 
sion, the hon, and gallant Gentleman beg- 
ged to propose the following resolution, 





{Jury 5} 





1202 


and he called upon the noble Lord to 
second it :— 
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‘* In the opinion of this House, it is incumbent 
on the British Government, as it has made itself 
a party to an armed intervention in Portugal, 
with the avowed view of adjusting internal ditfer- 
ences in that country, to insure to the Portuguese 
Nation the full and complete enjoyment of their 
constitutional rights and privileges, and also to 
insist on the immediate recall of the Count Bomfin 
and his companions in exile from the penal set- 
tlement of Angola, and, if necessary, to facilitate 
their conveyance to Europe.” 

Viscount PALMERSTON: I certainly 
do not rise, Sir, for the purpose of second- 
ing the Amendment which my hon. Friend 
has now proposed; not that I object, in 
any degree, to the spirit, and meaning, and 
substance of it, but because we are anxious 
to go into Committee of Supply. My noble 
Friend the First Lord of the Treasury on 
a former occasion stated the entire concur- 
rence of Her Majesty’s Government in the 
substance of the Amendment moved by 
my hon. Friend the Member for Finsbury; 
and therefore I can have no difficulty in 
assuring the House that Her Majesty’s 
Government will feel it their duty to exert 
the influence which properly belongs to 
Britain, for the purpose of obtaining from 
the Government of Portugal a full and per- 
fect execution of the Articles that are re- 
corded in the Protocol. My hon. Friend 
who has just sat down was perfectly right 
in his surmise that my noble Friend and 
myself were engaged in reading the com- 
munication which announced the conclu- 
sion of the drama which has been going on 
in Portugal—that drama of which my hon. 
Friend the Member for Montrose (Mr. 
Hume) gave us the prologue, and of which 
my hon. Friend (Mr. B. Osborne) has this 
day pronounced the epilogue—a drama in 
which, if we had not taken upon ourselves 
in some degree the duty of stage-mana- 
gers, would, instead of being what it may 
in some degree be considered, as rather 
partaking of a comie character, have 
been a tragedy of a serious description, 
marked either by wide-spread, destructive, 
and desolating anarchy, or by the estab- 
lishment of a cruel and revengeful tyranny. 
Sir, the principles upon which we acted 
were those of avoiding either of these two 
extremes. My hon. Friend, however, has 
this evening appeared not merely in the 
character of the deliverer of a very able 
epilogue, but in a new function—one par- 
taking somewhat of an obstetric character; 
for he has come forward to assist me in the 
deliverance of a certain speech. I am 
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afraid, however, my hon. Friend will not 
be successful in delivering me of the speech 
which it might have been my duty to make 
upon a former occasion, because the full- 
grown offspring which proceeded from the 
head of the right hon. Baronet (Sir R. 
Peel), to whom he alluded, and who made, 
as he himself has stated, an able defence 
of our policy— [Mr. B. Osnorne: I 
said special pleading. ] The speech of the 
right hon. Baronet supersedes, however, 
the necessity of any delivery on my part 
of the infant effort which on a former oc- 
casion I might have produced to this House. 
I say, therefore, to go now, at this time of 
day, into the details of this question—to 
expound, step by step, the course of policy 
ler Majesty’s Government thought it their 
duty to follow—would be only to weary 
the House by matters which, however they 
may be viewed by my hon. Friend, and by 
some who agree with him, are, I believe, 
settled in public opinion to the satisfaction 
of this country at large. I am convinced, 
however some hon. Gentlemen in this House 
may still view with dissatisfaction the course 
pursued, the country at large is satisfied 
our course was a wise one, and that our 
object was that which we avowed, namely, 
not the establishment of tyranny, but the 
maintenance of the liberties of the Portu- 
guese people. I do not stand here to de- 
fend the Government of Portugal from the 
charges which my hon. Friend has made 
against them. I do not stand here to vin- 
dicate the character of chaplains and con- 
fessors. I would rather be excused from 
stating my opinion upon the details of late 
transactions; but I have no hesitation in 
saying, that, in my humble opinion, the 
Government of Portugal was wrong in the 
course they pursued in October last; and 
I have no difficulty in avowing, when the 
Crown of Portugal, by its advisers, said to 
the people, ‘* You shall have no Parliament 
in which to state your grievances,’’ the 
people were justified in saying, ‘If you 
give us no Parliament in which to state 
our grievances, we will state them our- 
selves by arms and force.” Sir, the ob- 
ject of our interference was a recall of the 
Parliament. It was to relieve the people 
of Portugal from the necessity of that ir- 
regular political proceeding—to give them 
a Parliament in which to state their griev- 
ances, and to restore the battles of political 
party to the legitimate arena of the Se- 
nate. That was our object—that was the 
mainspring which directed the policy which 
we have pursued. I think, if any man will 
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take the trouble of reading patiently the 
pages of the blue book, he will see that 
was the course which, day after day, and 
week after week, we followed. Sir, what 
did we do when we were long ago appealed 
to by the Governments of Portugal and 
Spain? We were early in the day told by 
the Government of France—not, as my 
hon. Friend erroneously imputes, of an in- 
tention to interfere directly by arms; for 
the French Government did not eall for 
actual interference—but I say, we were 
told, early in the day, by the French Go. 
vernment, that the case which existed was 
a casus faderis under the Quadruple 
Treaty. If a Government like that of 
France states that a case has arisen 
under the provisions of a treaty, accor- 
ding to which it is liable to be called 
upon for military and naval aid, it is 
establishing a distinction without a dif- 
ference to tell us that that Government did 
not invite us to interfere. Sir, my hon. 
Friend denied that a case might happen, if 
the parties went on in the line in which 
they were then going, in which Spain also, 
under the provisions of the Quadruple 
Treaty, would be compelled to interfere by 
force of arms. Latterly, towards the con- 
clusion of these negotiations—however my 
hon. Friend may repeat the notion that 
our interference was begun that we might 
not give displeasure to Spain; for it was 
not the fear of displeasure to Spain that 
was the motive for our conduct—he will 
see that Spain from time to time kept an- 
nouncing its intended interference, with us 
or without us; and that at last, in April of 
this year, M. Pacheco told us that, anxious 
as he was to make the conduct of Spain 
conformable to the wishes of the other 
Powers, and would endeavour to do nothing 
without the accordance of England, yet, 
as he said, being deeply interested in the 
question, if the tranquillity of Spain and 
the security of the Throne of the Queen of 
Portugal should by circumstances be placed 
in danger,with or without England Spain 
must act, because the Government of Queen 
Isabella could not permit the Throne of 
Queen Maria to be overthrown by popular 
commotion. Well, then, we had two ob- 
jects in view: we wished, first, to persuade 
the Portuguese Government to do that 
which we thought they ought to do, namely, 
to use conciliation toward the discontented 
people; to pacify the country by making 
proper concessions to those who thought 
they had grievances which required redress; 
to negotiate with the Junta, and in that 
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way to put an end to the civil war. On 
the other hand, we were using our utmost 
endeavours to prevent the forcible inter- 
ference of Spain. In the one object we 
unfortunately failed; in the other, up to 
the last moment, we have succeeded. Then 
it is said, why did we suddenly alter our 
course, and, having up to a certain time 
declined interfering, and preached negotia- 
tion and concession, all at once change 
our course, and agree to that interference 
which, up to that moment, we had de- 
clined? Why, I think, Sir, the blue book 
itself fully explains the reason for that 
change. We exhausted every method of 
persuasion to prevail upon the Portuguese 
Government to pursue the course which 
we thought right. The Queen of Portugal 
was willing to pursue that course; but her 
Government resisted it. [Her Government 
at last partially gave way; but the head of 
that Government, who, being not only the 
President of the Council but also the Com- 
mander-in-Chief of the Army, was a per- 
son of considerable weight and consequence, 
without whose concurrence nothing could 
be effected (the Marquess of Saldanha), at 
last declared that he would not be a party 
to any concession or to any measure of 
conciliation — that he would resign his of- 
fices and his command if conciliation were 
adopted, and if Spanish interference were 
not to be resorted to. Then it was that a 
decision became necessary: it became ne- 
cessary that we should make a speedy and 
immediate decision; because events were 
then advancing much more rapidly than 
had hitherto been the case. We might 
have said, we will do nothing —we will 
leave things to take their course. Now, 
which of the two courses would my hon. 
Friend have had us take ? Which of the 
two modifications of the course would my 
hon. Friend have wished us to adopt? We 
are told we should have adhered rigidly to 
the system of non-interference. Why, 
non-interference in a case like that of a 
Portuguese civil war could be nothing but 
a total and entire non-interference, leaving 
things solely and entirely to themselves. 
That statement means, then, that we 
should not have endeavoured to interfere 
to prevent the Spaniards doing what they 
wished; because if the Queen of Portugal 
—an independent Sovereign —asked a 
friendly ally (Spain) to render her assis- 
tance, then non-interference, to be con- 
sistent, says that we should abstain from 
meddling at all—that we had no business 
to check Spain — that it was for Spain 
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alone to determine whether she should in- 
terfere or no—that we should upon no ac- 
count put pen to paper, but should allow 
Spain to do whatever she chose. Now that 
would have been entire and equal non- 
interference ; but I should like to know 
how that would agree with constitutional 
and popular principles. There was a Spa- 
nish army collected on the fronticr—we 
were told that Count Thomar was pulling 
the strings at Madrid; that his agents and 
creatures were at Lisbon—why, Sir, the 
inevitable consequence of non-interference 
on the part of England would have been 
that a Spanish army would have enter- 
ed into Portugal, and we should have 
had the very thing which my hon. Friend 
thinks so disastrous and so calamitous in 
its character, viz., Spanish interference in 
the affairs of Portugal—not such an inter- 
ference as that which has now taken place, 
controlled, and regulated, and determined 
by a co-operation and conjunction with 
other Powers—not an interference directed 
to the legitimate object of re-establishing 
a constitutional Government in Portugal ; 
but a Spanish interference directed by that 
Count Thomar, who is the object of dread 
to my hon. Friend, in conjunction with the 
Padre Marcos at Lisbon, a Spanish army 
being sent into the country by Count Tho- 
mar to carry out the views of Padre Mar- 
cos and the arbitrary party in Lisbon. 
That would either have produced a na- 
tional revolt and struggle between the 
Spanish and the Portuguese people, or 
have led to the establishment of that sys- 
tem of arbitrary and tyrannical govern- 
ment against which the Portuguese people 
rose in May of last year, and again in Oc- 
tober following. Nobody has yet said that 
that is the course which we ought to have 
pursued. Then it is said again, that we 
should have interfered not by force of arms 
and by an armed mediation, as we have 
done, but that we should have interfered 
to the extent of preventing Spanish troops 
entering Portugal, and not in any other 
way; that we should have said, ‘‘ We will 
not interfere, and nobody else shall inter- 
fere.”’ But, Sir, I contend that that 
would itself have been an interference. 
The Queen of Portugal sends for succour, 
and assistance. We say, ‘* We won't 
help you, we won’t mediate, we won’t ar- 
bitrate, but we will prevent anybody else 
from helping you: we leave you, therefore, 
to fight single-handed against your discou- 
tented subjects.’’ I say that would have 
been exercising a dominion over the Crown 
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of Portugal which England is not entitled 
to exercise; but it would also have been 
inconsistent with those ancient treaties 
and engagements which bind the Crowns 
of the two countries. It is evident, then, 
that either of those courses would have 
left Portugal to be the prey of great and 
serious calamities; but if Portugal had 
been a country with which we had no po- 
litical connexion by treaties, and no com- 
mercial connexion by trade—if the scene 
had been laid in some distant country, far 
away from us, and with which we had no 
concern or common interest, undoubtedly 
we should have left Portugal to shift for 
itself, and the Portuguese to take care as 
they best could of their own affairs. But 
looking,. on the one hand, to the ancient 
treaties which bind this country to Portu- 
gal, and, on the other hand, to those in- 
terests of commerce which my hon. Friend 
described in regard to the single port of 
Oporto, it would have been of great in- 
jury and detriment to the interests of this 
country if Portugal had, by our neglect, 
been reduced to that state of anarchy 
which one event would have occasioned; 
and it would have been a matter of great 
regret to this country if we had been the 
cause of establishing an arbitrary despotic 
Government in Portugal. Then, Sir, the 
only course left was that which we pur- 
sued. We saw, on the one hand, that 
Spain would interfere. She told us so. 
We saw that unless we resorted to that 
extremity which has been suggested, of 
threatening Spain with war if she did in- 
terfere, no other course was open to us. 
But that was a proceeding which I think 
no man in this House would yecommend; 
but I am sure if we had come down to this 
House, and had proposed a war with 
Spain, and perhaps, in consequence, a war 
with France, because we did not choose 
that a Spanish army should cross the fron- 
tier, that that proposition would not have 
been well received by this House or by the 
country. I say, then, that that was not 
the course which we ought to have pur- 
sued. Gentlemen talked of a war with 
Spain preventing interference with Portu- 
gal. Why, if the interference which 
Spain threatened had been an interference 
by way of sea, and we could have stopped 
it by a fleet, it might have been easy of 
execution ; but would this House have 
sanctioned an expedition against Spain, in 
order to prevent the interference of Span- 
ish troops. .[Mr. Osporne: Mr. Canning 
did it.} Yes, Mr. Canning did it; but 
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allow me to tell my hon. Friend that that 
was a very different case from the present, 
Mr. Canning did it in the exercise and the 
fulfilment of treaties and engagements, 
My hon. Friend the Member for Montrose 
did not tell me that Mr. Canning did it, 
He even objected to that measure, although 
it was proved to the demonstration and to 
the complete satisfaction of the House and 
the country that England was bound by 
engagements to take that step. But in 
this case there is no such treaty. We should 
have been borne out by no engagements 
and by no treaties. It would have been a 
purely Quixotic enterprise on our part to 
prevent what we considered an abuse of 
power; and I cannot myself imagine that 
the House or the country would have 
sanctioned such a proceeding. But, Sir, 
we therefore determined to regulate those 
events which we could not altogether pre- 
vent. We had urged the Queen of Por- 
tugal to negotiate with her subjects, and 
to redress the grievances of which they 
justly complained. She said she could 
not, because her Prime Minister and Com- 
mander-in-Chief refused to be a party to 
that proceeding. We then said—‘ Then 
we will do what they refuse; we will en- 
able you to make those concessions to your 
subjects which we think you ought to make, 
and which nothing but a want of power 
prevents you making immediately. There 
has been a rising in the country; grant 
those concerned in it a full and complete 
amnesty: there are decrees which you have 
been advised to issue which are arbitrary 
and unconstitutional, and opposed to the 
rights and liberties of the people; revoke 
them, and place things upon their former 
footing; you have postponed the meeting of 
Parliament indefinitely—let the elections 
immediately take place, and call Parliament 
together; objections have been taken to 
the Government you had in October, on 
the ground that it is a renewal of the Go- 
vernment of May, in consequence of which 
the insurrection took place—remove that 
Government, and until Parliament appoints 
another, place in it men who shall not be 
objected to as members of the Cabral party 
on the one hand, or of the Junta on the 
other.” For what else but those condi- 
tions was it that the people went originally 
into arms? The granting of those condi- 
tions would have been giving to the people 
of Portugal everything they asked, and 
even more than they had specifically re- 
quired. [Mr. B. Osporxe: Nothing has 
been done.] The hon. Gentleman says 
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“ nothing has been done;’’ why, it is only 
this very day that I have received an ac- 
count that the Junta has agreed to terms. 
The Junta, no doubt very wisely, waited 
to see what the British Parliament would 
say. They have heard what the Parlia- 
ment has done. It appears that they are 
satisfied with what England has done. 
Peace is restored; and now that that event 
has happened, contingent upon which those 
other arrangements were to take place, it 
is understood that they will be carried into 
execution. An amnesty has been pub- 
lished applicable to all those who have 
been in arms against the Government. A 
revocation of the decrees will no doubt 
take place now that the civil war is, I 
hope, over. The elections—you would not 
have them going on whilst a civil war was 
raging; no man in his senses could expect 
them to take place in such a state of things 
—will commence the moment the country 
is tranquil, and as soon as they are con- 
cluded the Cortes will no doubt be sum- 
moned. [Mr. B. Osporne: The Ministry. ] 
It is stated that the present Ministry is the 
same as that against which the revolt in 
October last took place. Allow me to say 
that the men now in office are not the same 
men; and if they are—if any of them be 
liable to objections for not being in charac- 
ter conformable with the Fourth Article of 
the conditions—then I can assure my hon. 
Friend that all the influence of the British 
Government will be exercised to obtain 
from the Crown of Portugal a full and 
faithful exercise of that condition, as well 
as of all the other conditions. Well, Sir, 
my hon. Friend, however, says that the 
whole course of the British Government 
has been marked by a partiality towards 
the Crown of Portugal. Sir, that certainly 
is not the opinion of the party against 
whom the insurrection of the 6th of Octo- 
ber was directed; on the contrary, com- 
plaints have been made of the partiality of 
Her Majesty’s Government to the Junta. 
We have been accused of protecting them 
as much as we are now accused of protect- 
ing the other party. It was indeed said 
that they trusted to support from us, and 
that it was their confidence in the certainty 
and amount of that support which pre- 
vented them listening to the proposals that 
were made to them, or from themselves 
making proposals to the Government. Sir, 
my hon. Friend asks why was Lord Howard 
de Walden removed from Lisbon? Sir, 
Lord Howard de Walden deserves all the 
praise which my hon, Friend has given 
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him; and if he knew as well as I know the 
manner in which Lord Howard de Walden 
performed his duties during the long course 
of time which he represented the British 
Crown at Lisbon, he would even add to 
the commendation which he has so de- 
servedly bestowed. But Lord Howard de 
Walden had private reasons which made it 
necessary for him to leave Lisbon—he was 
obliged to go to the West Indies to look 
after his interests there, which were suffer- 
ing from his absence; and it would not 
have been fair to have called upon him to 
make such a sacrifice, if his duties at Lis- 
bon could be transferred to anybody else. 
Sir Hamilton Seymour was then sent out, 
and has performed his duties in a manner 
perfectly satisfactory—he has done nothing 
that has not been fully approved by Her 
Majesty’s Government. Placed, in my 
opinion, in very difficult circumstances, in 
very complicated difficulties, with regard 
to which he could have no previous instrue- 
tions, and in circumstances in which he 
was compelled to act at the moment, and 
upon his own discretion, he has acted with 
judgment, with courage, with firmness, 
with honesty, and in a manner worthy, in 
my opinion, of the representative of the 
British Crown and of the British nation. 
Sir Hamilton Seymour has been impar- 
tial between the contending parties, and 
for that impartiality he has been blamed 
by both; and that, Sir, is the lot of those 
who endeavour to steer an even course 
between conflicting and contending par- 
ties; it is their lot to be blamed by 
everybody, but whilst they are acquitted 
by their own consciences they will be in- 
different to the censures which may be 
heaped upon them. My hon. Friend asked 
why Mr. Southern had been removed? I 
am not aware that he has been removed. 
He had obtained leave of absence for pri- 
vate reasons connected with the health of 
his family; but he thought it his duty to 
live at Lisbon, and there he has been, 
much, I say, to the advantage and the in- 
terests of the public service. The conduct 
pursued by Sir Hamilton Seymour has 
been that of ar. honest, an upright, and an 
able man; and, instead of attempting, as 
my hon. Friend has done, to draw invidious 
distinctions between the different organs 
of the policy of the Government, I can 
only say that they have all followed their 
instructions to the best of their ability, 
and with a judgment and a zeal which ren- 
der them deserving of approbation of the 
Government and the public. I think I 
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have now explained the points to which of what passed, confirms and corroborates 
my hon. Friend has adverted. I have | the very statements on which we found, in 
stated that it was the policy of our Govern- | part, our justification for the course we 
ment to induce the Crown of Portugal of | have pursued. Sir, the Spanish Minister 
its own accord to make concessions to the | did undoubtedly at first say that he had no 
just grievances of the Portuguese nation; | instructions for a protocol which was to 
that we pursued the course until we at last | determine the extent, and the range, and 
arrived at a point at which we found it|the duration of the movements of the 
was impossible to obtain our object in that ; Spanish army, but that he was quite ready 
way; that we found the Crown would not | to write to engage his Government to send 
follow the advice which we had tendered; |}a Spanish army into Portugal. After a 
and that we then felt that rather than | very slight conversation, however, and a 
leave Portugal to those great and serious | simple statement of motives and objects to 
calamities which, without any further in- | him, he did agree, and did take upon him- 
terference, seemed to threaten that coun- | self the responsibility of binding his Go- 
try, it was better to pursue the only course | vernment as to the manner, the objects, and 
which lay open to us, and to unite with the | the duration of the interference which the 
Governments of Spain and France, for | Spanish troops were to effect in Portugal. 
the purpose, not of crushing the liberties } Would my hon. Friend have preferred that 
of the people, not of setting up an arbi-| the Spanish army should have marched in- 
trary and tyrannical despotism, but for the | to Portugal on its own account, without 
purpose of re-establishing the constitu-|any restrictions as to the time during 
tional Government of Portugal, and of | which it was to remain there, and the pe- 
giving to the people the means of redres- | riod of its return? Those simple articles 
sing their grievances in a legal and legiti- | which we thought it necessary, with a 





mate manner. My hon. Friend said that} view to a conciliation, for the Queen of 
there was a blue book in France as well | Portugal to offer to her subjects, were re- 
as in England, and that the account given | corded by the Portuguese Minister in the 
in that book of the mode in which the | protocol; and they became from that mo- 


protocol was framed, differed materially | ment an engagement, not only from the 
from the statements made in this House. | Crown of Portugal to its own subjects, but 
Sir, there is no difference that I can per-|an engagement from the Crown of Portu- 
ceive between these statements. My hon. | gal towards its Three Allies. Therefore 
Friend says, ‘‘ How happens it, you say|I contend that the protocol did give to the 
that one of the great motives for the | people of Portugal a security for their con- 
course you pursued was the apprehension | stitutional institutions, which they would 
of Spanish interference; and yet it ap-| not have had if Spanish influence were al- 
pears, by Count Jarnac’s despatch, that | lowed to be exercised without the consent 
when you assembled at the Foreign Office | and co-operation of the Three Powers. 
to make the protocol for joint interference | We have been charged with a desire to 
—mark that, ‘joint’ interference—the | crush popular liberty in Portugal, and to 
Spanish Minister said he had no instrue- | encourage despotic authority in that coun- 
tions for joint interference, and hesitated | try; but that is not the course we took at 
to agree to such a proposition ?’’ Where | any time—it is not the course which Eng- 
is the inconsistency between the state-|land in these days has taken—nor is it, I 
ments? We said, Spain announced that | will say, the course which she ever will 
if we would not go with her, she would go| pursue. It was very well for that great 
by herself. The blue book is fullof proofs | and powerful people of ancient times to 
that there was a party, particularly the | assume it as their peculiar right and ap- 
military party, in Spain, which had a| propriate duty to impose fetters upon every 
great desire for separate and independent | man whose bosom glowed with free senti- 
action; and we are told by Count Jarnac | ments, or who entertained a love of native 
that the Spanish Minister hesitated to tie | independence, and only to spare from the 
up his Government as to the amount and} ruthless edge of the destroying sword 
duration of interference to be allowed, by | those nations that were subdued or had 
accepting the engagement which we pro-| submitted. Far different, however, has 
posed to regulate the actions of his Go-|been the allotted task and the duty of 
vernment. So far from there being any | England. Our duty—our vocation—is not 
inconsistency, I maintain that the account | to enslave, but to set free; and I may say, 
which Count Jarnac very faithfully gives | without any vain-glorious boast, or without 
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eat offence to any one, that we stand at 
the head of moral, social, and political ci- 
yilization. Our task is to lead the way 
and direct the march of other nations. I 
do not think we ought to goad on the un- 
willing, or force forward the reluctant; but 
when we see a people battling against dif- 
ficulties and struggling against obstacles 
in the pursuit of their rights, we may be 
permitted to encourage them with our sym- 
pathy and to cheer them with our approba- 
tion; and even, if occasion require, to lend 
them a helping hand, and bear them up 
against the difficulties that have beset 
them. We have done this—England has 
often and successfully exerted herself for 
the accomplishment of this object. If 
Greece has thrown off the yoke which 
bound her to the earth for so many cen- 
turies, and if she now enjoys a state of 
political independence, it is to England, in 
common with her other allies, that the 
thanks of the Greek nation are due. If 
Spain has escaped the double calamity of 
foreign domination and a domestic tyranny, 
it is to England that Spain owes her best 
thanks for having escaped from that double 
misfortune. If Belgium has ceased to be 
transferred from master to master as the 
tide of conquest ebbed and flowed over 
Europe, is it not to the influence of Eng- 
land—exerted under two opposite and con- 
flicting Administrations, the Administra- 
tion of the Duke of Wellington and that 
of Earl Grey—was it not England which 
had the greatest share in bringing about 
that happy event for the Belgian people ? 
Then Portugal. If the House of Braganza 
has not ceased to reign, and if the people 
of Portugal now enjoy their civil and poli- 
tical rights, it is the strong arm of Eng- 
land that has enabled the people of Portu- 
gal at the present day to boast that they 
have a national dynasty, and that they en- 
joy political freedom. And though our 
neighbours on the other side the Channel 
are not disposed to acknowledge their ob- 
ligations to this country, whom they very 
erroneously look upon as jealous rivals in- 
stead of single-hearted friends as we are— 
if the French people are able to enjoy the 
advantages of the revolution of July, with- 
out paying for it the penalty of a foreign 
war, it was the influence of England—also 
exerted under two Administrations, and 
exerted at least honestly, sincerely, and 
not without some effect, which hastened to 
secure for the French nation the enjoy- 
ment of those advantages. What, I would 
ask, is there in the conduct of the party 
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now in power that justifies the hon. Gen- 
tleman in asserting that we are swayed by 
such base, dishonourable, unconstitutional, 
and un-English feelings as he has imputed 
to us? Sir, I repel that charge with as 
much indignation as is consistent with 
Parliamentary decorum. The reverse of 
these are the sentiments which have guided 
Her Majesty’s Government. When we are 
supposed to have swerved from the proper 
path of duty, I can only say that the men 
who have suspected us to be guilty of con- 
duct so unbecoming our station must very 
much alter their own feelings before they 
will be fit to hold similar situations in this 
country. Sir, our course has been straight- 
forward and consistent. Our object has 
been neither to serve the Portuguese 
Crown nor to oppress the Portuguese 
people. We found Portugal a prey to 
civil war which threatened to lay waste 
the country, to deluge it with blood, to 
ruin its finances, to put an end to its pros- 
perity, and to bring in famine as the only 
stop to military operations, Looking, then, 
at Portugal as our natural ally, as a coun- 
try which it was important for British in- 
terests to maintain as a material element 
in the balance of European power—view- 
ing it as very important to British interests 
that this country should remain a wealthy 
and prosperous friend, we thought we should 
best consult our duty in obtaining for the 
Portuguese nation those constitutional se- 
curities which, by the bad advice of the 
councillors of the Crown in that country 
had been suspended. Our object was to 
put an end to bloodshed, and in that we 
have succeeded. And in bringing the war 
to a peaceful termination—in transferring 
the struggle from the field of battle to the 
arena of Parliamentary debate, we have, I 
think, earned the thanks of political parties 
in this country, and given the Portuguese 
nation the means which the constitution 
and popular institutions of the country 
have secured to them of stating their 
grievances, of obtaining—and, if neces- 
sary, I will say of extorting—redress from 
the Crown. That has been our object, 
that has been the limit of our interference; 
and whatever some hon. Gentlemen may 
think, I leave our conduct with confidence 
to the country, and not only to our contem- 
poraries, but to the impartial judgment of 
future times, to say whether we have 
swerved one hair’s breadth from that con- 
stitutional course which it was the duty of 
this country to pursue. 


Mr. BORTHWICK complimented his 
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hon. and gallant Friend the Member for 
Wycombe on his success; for not only had 
he proved that our interference with the 
affairs of Portugal were uncalled for, but 
he had proved by the answer of the noble 
Lord the Secretary for Foreign Affairs, 
that the most honourable intentions and the 
most consummate abilities when brought 
to bear upon the subject were futile, and 
inadequate to put his arguments before 
the country in a satisfactory manner. He 
felt bound to disclaim, as far as he was 
concerned, all participation in the fecling 
which the noble Lord attributed to some 
one—to the effect that the Government 
sympathized with the progress of despo- 
tism, and felt not unwilling to advance it. 
He believed no hon. Gentleman in that 
Tlouse attributed any such feeling to the 
Government; but there were those who 
contended with success that the champions 
of the French revolution were men of high 
reputation and distinguished for the pos- 
session of many excellent qualities; but 
who considered that in aiding in the revo- 
Jution they were defending the constitu- 
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It was not insisted that the principle of 
international law did not sanction inter. 
ference. neither was it asserted that the 
treaties from the earliest down to the latest 
date justified such interference. It was 
true, a special case might have arisen; but 
he failed to detect any arguments which 
went to show that a special case was made 
‘out. There might have been a special 
‘ease to justify interference in which na- 
| tional independence was threatened, or in 
which rebellious subjects might have at- 
tempted to overthrow the Throne; but in 
the present case the aggressor was the 
;Crown. The noble Lord at the head of 
the Government argued that the constitu- 
tional Monarch had always a right to dis- 
miss his Ministers. [Lord J. Russexy: I 
| was dismissed myself.] He knew that the 
|noble Lord had been dismissed in 1834; 
‘and he remembered there was a noble 
| Lord who said at the time that an illus- 
| trious Personage had done it all. The eir- 
cumstance of the dismissal of the noble 
Lord now at the head of the Government, 
could not, however, apply to the dismissal 

















tional rights and liberties of the people. | of the Queen of Portugal’s Ministers; for on 
He did not mean to draw a comparison | the occasion of his dismissal he was not 
between the Members of Her Majesty’s | locked up in a room, neither was the Com- 
Government and the champions of the | mander-in-Chief sent for and compelled to 
French revolution; but he submitted there | sign a decree issuing orders to the army, 
would be no use in discussion if they were | and told that if he did not comply he 
to be precluded from canvassing the actions | would be shut up. The noble Lord surely 
of public men, because it was generally | did not sanction such an exercise of the 
admitted they were amiable and commend- | prerogative of the Crown. The Ministers 
able in their private capacity. He was of the Queen of Spain were dismissed im- 
willing to award the noble Lord his just} mediately after her Majesty had solemnly 
meed of praise for the highest ability and promised that the people should be fairly 
the purest intentions throughout these pro- | represented in the Cortes. The Queen of 
ceedings; but he could not award similar | Portugal invaded the constitution — she 
praise to those who held office immediately | violated the charter of the people, and 
before him, The difficulties in which Por- | postponed calling the Cortes, and made it 
tugal and the Peninsula were involved, | impossible that the Cortes, when called, 
were the creatures of the inefficient policy | should represent fairly the feclings of her 
which the Government that preceded him | subjects. Upon this what happened? No 
had adopted. He alluded to the period! solitary faction—no discontented political 
when the right hon. Baronet the Mem- | section of the people, but the entire nation 
ber for Tamworth occupied the position | expressed in a loyal and respectful voice 
now better occupied by the noble Lord at its determination that the Queen and the 
the head of the Government, and when the | country should be saved from the unhal- 
Earl of Aberdeen was at the head of the | lowed domination of a foreign faction. No 
Foreign Office. With respect to the more | violence was offered to the Queen; for the 
immediate subject for consideration, it ap-| safety of her person was guaranteed by 
peared to him that the whole of the able | the Junta. The true character of the affair 
address of the noble Lord placed the ques- | could best be gathered from the letter 
tion upon the same footing as that argued | which Mr. Southern wrote to the noble 
by the noble Lord at the head of the) Lord at the head of the Foreign Office, on 
Government, the right hon. Baronet the | the 22nd of October, 1846, in which he 
Member for Tamworth, and the right hon, | said— 


Gentleman the Member for Edinburgh. | “J feel persuaded that the late sudden change 
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of Administration in Portugal was partly brought 
about by advice from Madrid, and that Marshal 
Saldanha has unconsciously been serving as an 
instrument to forward the plans of the Count de 
Thomar and M. Gonzales Bravo, in which I be- 
lieve Spanish intervention, and an intimate union 
for the future between the Governments of Lisbon 
and Madrid, figure as principal features. I have 
observed to the Marshal Saldanha, that in case of 
the interference of a Spanish force in the affairs 
of the country, whether morally or physically, 
the natural Minister of the Queen under such 
circumstances would undoubtedly be the Count 
de Thomar, who would very shortly be his succes- 
sor, and who alone could attempt to carry out the 
measures of violent reaction and arbitrary go- 
yernment which would become necessary to keep 
down the opposition which would be made every- 
where to the presence of Spanish troops in Por- 
tugal.” 


The entire Portuguese revolution, which 
was, in point of fact, the Queen’s revolution 
against the Crown, was nothing less than a 
union between the faction that was over- 
riding the liberties of Spain, and the faction 
that was over-riding the liberties of Portu- 
gal, to distract the peace of Europe. But 
did the noble Lord succeed in establishing 
peace in Portugal—had he succeeded in 
establishing peace in the Peninsula? Ile 
did not believe the noble Lord had, for an 
attempt was being made to defeat the pro- 
test which the noble Lord had issued 
against the Spanish marriages; and at this 
very moment steps were taking for an ar- 
rangement which, when carried out, would 
make the Duchess of Montpensier de jure 
and de facto Queen of Spain. If he was 
right in that assumption, and, he believed 
he was, he asked in what respect had the 
noble Lord secured the prospect of peace ? 
The noble Lord had referred to France 
and to Spain, and had claimed for England 
a share of the glory which had secured for 
them free institutions ; but if it was in- 
deed true that the people of Spain enjoyed 
liberty and the rights of free men, where 
was Espartero, the man to whom the 
Queen owed her throne? Where was he? 
Was he not in exile, and in disgrace ? 
Was he any longer Duke de Victoria and 
a general officer? No, he was a private 
gentleman living in exile and retirement. 
Such was liberty in Spain. Not long ago 
a worthy burgher of Madrid was waited 
upon by an agent of police, and told to 
prepare himself for instant departure, as 
he had instructions to convey him to exile 
to the Canaries. No crime was even al- 
leged, and no explanation was permitted, 
and the old man was carried away to die in 
exile. Was that, he asked, liberty—would 
the noble Lord say that the Cortes of 
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Spain legally represented the feelings of 
the Spanish people? The noble Lord re- 
minded them of Carlos: why, if Carlos 
had been on the Throne, would he have 
come within ten degrees of the present 
Queen in oppression and cruelty? The 
noble Lord would not answer that question, 
for he knew that the violation of liberty 
perpetrated by the Queen of Spain never 
was approached in the worst days of the 
Inquisition. The history of Isabella II. 
was written in the blood of her subjects. 
This was not an exaggerated statement— 
it was no dream of a heated imagination— 
but it was a fact which disgraced the nine- 
teenth century and demoralised Europe, 
that for thirteen years the people of Spain 
groaned under tortures compared to which 
the horrors of the Inquisition were absolute 
liberty. Colonel Wylde, who had acted in 
direet opposition to the instructions he had 
received, and was throughout a partisan, 
had declared himself perfectly satisfied 
with Saldanha. Colonel Wylde knew at 
the moment he wrote that despatch that 
the Ministers had coerced the Royal will— 
had stood between the Royal will and the 
fulfilment of the obligations upon her; and 
yet he said these men would carry out, 
loyally, the conditions to which they had 
agreed. The noble Viscount, in his de- 
spatch of the 17th February to Sir H. 
Seymour, showed very clearly the injustice 
of sending the prisoners of war taken at 
Torres Vedras to the coast of Africa. Mr. 
Southern’s despatch of the 9th February 
gave some reason to hope that the destina- 
tion of the prisoners was altered; but on 
the 16th March following, the noble Lord 
reiterated his arguments. But all the 
while that the Spanish Government were 
making representations that the destina- 
tion of the prisoners was altered, the 
prisoners were on their way to the coast of 
Africa, and were at present confined there 
in the condition described by the hon. and 
gallant Gentleman opposite. Every one 
of those prisoners had risked his life in the 
service of the Queen of Portugal, and were 
now loyal subjects of the Queen. Did the 
noble Lord expect that people so enlight- 
ened as the Portuguese would believe a 
Government that would not keep faith 
even with so powerful a country as that of 
England? He was endeavouring to show, 
that even if a pledge could have been ob- 
tained from the Queen of Portugal, it would 
have been useless, because Iler Ministers 
never meant that it should be carrie: out. 
Ife thought he might claim some credit for 
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rectitude of views at least, for twelve years 
ago he had predicted in that House that if 
Don Carlos and all his generals were 
banished from Spain, tyranny would still 
exist there. The noble Lord himself 
would not deny that for the last nine years 
at least the cause of liberty had been re- 
trograding in Spain. He had shown, that 
the insurrection was not by the people 
against the Queen, but by the Queen 
against the Crown, and against the char- 
ter by which she possessed the Crown. 
Was there in the Queen’s party one man 
in whom any section of the country had 
the slightest shade of confidence? Was 
there in that party one man who had the 
prestige of a respectable reputation? M. 
Dietz was not the only person obnoxious to 
the feelings of the people of Portugal. In 
the Cortes of Lamego, summoned in 1145 
by Alonzo I., when he had delivered Por- 
tugal from the Moors, it was decreed that 
a female might succeed to the Crown of 
Portugal, provided she did not marry a 
foreigner. This happened just after that 
tie had been formed, which up to this hour 
united England and Portugal in such a 
bond of amity. He referred to the aid 
which Alonzo I. received from the English 
erusaders at the taking of Lisbon, of which 
it was written— 


Portugal. 


‘Our intimacy with Portugal commenced 
during the earliest days of that monarchy. An 
army of adventurers, stated to have amounted to 
14,000 men, embarked in 200 ships, and composed 
of English, Normans, and Flemings, bound to the 
Holy Land, owing to stress of weather put into the 
Douro, where they waited eleven days for their 
leader, Count Arnold de Ardeseot, whose vessel 
had been separated from the rest. In the interval 
a negotiation commenced, through the medium of 
the Bishop of Oporto, and it was eventually ar- 
ranged that the fleet should proceed to the Tagus, 
where it arrived on the vigil of St. Peter and St. 
Paul, 1147. Alonzo L., lately proclaimed King, 
was at that time preparing his second attack upon 
Lisbon, a formidable position, garrisoned by a 
large army of Moors. The crusaders accepted the 
overtures made to them, and, having landed, ma- 
terially contributed to the success of the enter- 
prise. For this assistance they received a large 
portion of the plunder, together with valuable 
grants, of which many availed themselves by re- 
maining in the kingdom. Almada and Sacavem 
were settled by Englishmen belonging to this 
expedition. On the taking of Lisbon an Eng- 
lishman, of the name of Gilbert, also em- 
barked in the fleet, was appointed bishop; and 
it is a curious fact that he ordered the bre- 
viary and missal of the Anglican echureh of 
Salisbury to be used in his diocese, which practice 
continued till the year 1536, when the Roman 
Liturgy was introduced.” 


The noble Lord at the head of the Foreign 
Office argued that we had a right to in- 
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terfere in the affairs of Portugal, because 
France and Spain interfered —not that he 
feared France and Spain united, but he 
was afraid lest the Minister of the Queen 
of Spain might resign. In the Cortes of 
Lamego it was decided that the Queen of 
Portugal should not marry a foreigner. In 
1383, Beatrice, the only daughter of the 
Queen of Castile, was married to John I., 
but was afterwards divorced; and in 1641 
the Cortes confirmed those laws. They 
were also confirmed by the 90th Article of 
the Charter of 1826, and also by the Char- 
ter of Don Pedro, which forbids the Queen 
to marry a foreigner except under particu- 
lar cireumstances. Down to 1846 the 
Spanish nation were opposed to foreign 
marriages. He had gone into these details 
because he thought it right to justify from 
history the views which he took of this 
question. Vattel said that we make trea- 
ties, not with Sovereigns, but with States. 
When, in the reign of Joseph I., Portugal 
refused to sanction a family compact en- 
tered into between France and Spain, they 
said, ‘If you do not, we will annex you to 
Spain.”’? What was the answer of Jo- 
seph I, ?— 

“It is true that my country is exhausted—it 

is true I have not resourees ; but Iam bound to 
England by friendship and treaty; and I would 
rather that the last tile of my palace should fall 
on my uncrowned head than that I should prove 
faithless to my treaty with England.” 
That was the language of Joseph I. By 
the Treaty of 1703 the noble Lord was 
bound to protect Portugal from any inva- 
sion that might be made by France or 
Spain. The second paragraph had these 
words:— 

“Tf ever it shall happen that the Kings ot 
Spain and France, either the present or future ; 
that both of them together, or either of them 
separately, shall make war, or give occasion to 
suspect that they intend to make war, upon the 
kinedom of Portugal, either on the Continent of 
Europe or in its dominion beyond seas ; Her Ma- 
jesty the Queen of Great Britain, and the Lords the 
States-General, shall use their friendly offices with 
the said kings, or cither of them, in order to per- 
suade them to observe the terms of peace towards 
Portugal, and not to make war upon it.” 

The fourth, fifth, and sixth paragraphs 
were to the same effect. [Viscount Pal- 
mErsToN: Read the fifth paragraph. | 

“ But if the foresaid Kings of Spain and France, 
or either of them, shall make war, or give occaion 
to suspect that they intend to make war, upon the 
provinces or dominions of Portugal beyond seas, 
the above-mentioned Powers of Great Britain and 
Holland shall furnish to his Portuguese Majesty 
such a number of men-of-war as shall be equal, or 
even superior, to the ships of the enemy ; so that 
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he may be able not only to oppose them, but even 
to prevent such attack or invasion, as long as the 
war shall last, or occasion require. And if the 
enemy shall take any town or seize any place, 
which they may fortify, in the foresaid provinces 
and dominions beyond seas, these succours shall 
continue until such town or place be fully re- 
covered, or more towns and places, if more should 
be taken.” 

The Crown was a part of the State; and 
Vattel allowed that if the subjects of a 
State rebelled against the Crown upon un- 
just grounds, the Crown had a right to call 
upon its allies for assistance and inter- 
ference. That was the only conceivable 
ground on which the noble Lord could jus- 
tify his interference in the affairs of Spain. 
The clause to which the noble Lord refer- 
red bound the Crown of Great Britain 
to defend the Crown of Portugal against 
the insurrection of her subjects; but he 
(Mr. Borthwick) had demonstrated that in 
this instance there had been no insurrec- 
tion on the part of the people—that it was 
the Queen herself who rose in rebellion 
against her own Crown. The whole of his 
argument was to show, that in the present 
instance there had been no ground for in- 
terference, either from the circumstances 
of the case, the expediency of general 
policy, or the principles of international 
law. He should support the Motion of 
his hon. Friend, because by this interfe- 
rence he contended that the Government 
had entailed upon themselves the responsi- 
bility of governing Portugal. The noble 
Lord was responsible to the House and to 
Europe for the acts of the Portuguese Go- 
vernment, which he had established against 
the constitutional and declared will of the 
people of that country. The noble Lord 
was also responsible for the confinement of 
the prisoners in Africa and at Lisbon. If 
the noble Lord had not interfered, the mat- 
ter might have been properly settled, not- 
withstanding the threats of France and 
Spain, which should have been regarded as 
the idle threats on the tongue of cowardice. 
The whole affair, so far as France was 
concerned, was neither more nor less than 
acarrying out of the design so long har- 
boured in the mind of Louis Philippe. 
From the time of his infamous succession 
to the Throne of France, in 1830, down 
to the present moment, he had but one 
view—that of establishing a tyranny over 
Europe. It had been said of him, that he 
was the Napoleon of peace; but his design 
was to effect by peace that which a nobler 
Napoleon attempted by means of war. At 
this moment life was held throughout the 
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Peninsula only through the permission of 
Louis Philippe. He believed that before 
two years had elapsed it would be admitted 
by all, that the establishment of the Throne 
of Isabella in Spain had not contributed to 
promote the peace, tranquillity, and pros- 
perity of that country.- The noble Lord 
had taken on himself a great responsibility 
in establishing at Madrid a Throne which 
held up to Europe an example of mingled 
licentiousness, tyranny, and oppression, un- 
equalled in the annals of preceding times. 
Mr. HUME denied the right of the 
noble Lord (Viscount Palmerston) to take 
credit to himself for having established the 
true continental basis of moral, political, 
and social liberty. The noble Lord had 
set forward the acts of his Government in 
a manner which would lead our neigh- 
bours to infer that we arrogated to our- 
selves full freedom to interpose in the in- 
ternal affairs of every part of the world. 
Against these doctrines he protested. He 
was sorry that the noble Lord should pro- 
claim such principles. They were uncon- 
stitutional in the last degree; and if we 
took on all occasions the course which the 
noble Lord defended himself for having 
taken in Portugal, on what ground could 
we oppose the intervention of Foreign Pow- 
ers, if, unhappily, in future years, we should 
happen to be placed in a similar situation 
to that in which the people of Portugal had 
been now placed? He objected to the po- 
licy pursued during the last eight months; 
and he objected still more to the mainte- 
nance of that policy at this moment. If 
the noble Lord had interfered when the 
civil war might have been prevented, there 
would have been some justification; but he 
had never interfered until it was too late, 
and the result of the mediation had been to 
prolong the contest. The noble Lord had 
admitted the right of the insurgents to 
take up arms, and, with arms in their 
hands, to extort a full admission of their 
rights; but, if he was honest in that opin- 
ion, why, seeing that the people of Portu- 
gal were oppressed and deprived of their 
rights, had he permitted the intervention, 
the effect of which had been to withhold 
and deprive them of their rights? It did 
not at all follow that France would have 
interfered if we had refused. Even had it 
been so, there was no good reason for car- 
rying the interference so far as we had 
carried it. The noble Lord had virtually 
undertaken the Government of Portugal. 
That being so, he (Mr. Hume) had a right 
to ask in that Tiouse, as the noble Mar- 


2R2 


a ee 








1223 


quess the President of the Council had 
been asked in another place, had the 
Queen, Donna Maria, been advised to act 
justly ? Had she been counselled to recall 
those unfortunate men who had been sent 
prisoners to Angola, contrary to the faith 
of all treaties? [Viscount PALMERSTON : 
Yes.] He was glad to hear it. But, sup- 
posing that done, the noble Lord would 
nevertheless find himself in a kind of fool’s 
trap, for, though Spanish troops were in 
possession of Oporto, and British influence 
prevailed, it did not at all follow that 
everything was settled. Nothing could be 
settled, tranquillity would never be re- 
stored, until those Ministers were dismiss- 
ed from the Council of the Queen, to whom 
the noble Lord himself attributed all the 
mischief and all the evil. Why were those 
men retained in their position? Why, when 
it was found they refused to pursue the 
conciliatory policy suggested by the Queen, 
were they not at once dismissed ? The first 
act enforeed by the British Government 
should have been to call back the unfortu- 
nate exiles, to have advised Her Majesty 
to dismiss her Ministers, and then to allow 
the elections to come on throughout the 
country. Did the noble Lord think the 
people had any chance at the elections 
when such Ministers were in power? The 
noble Lord had represented this as the 
epilogue to the play of which he had pro- 
nounced the prologue. Nothing, he con- 
fessed, had occurred to alter the opinions 
which he had before expressed; and he 
feared that the real evil was only now be- 
ginning. Why did the noble Lord not ad- 
vise, nay, compel the Queen to concede 
the political rights of her subjects? Until 
he did that, he would not act honestly to 
the Portuguese nation. Upon these grounds 
he (Mr. Hume) would maintain his former 
opinion; that opinion would go forth to the 
world; and if there was any common sense, 
or any respect for that constitution which 
England had hitherto enjoyed, remaining, 
the public would protest against the prin- 
ciples enunciated that day by the noble 
Lord. His hon. Friend (Mr. B. Osborne) 
had placed a proposition before the House. 
On reading it over, it seemed to him that 
such a proposition would pledge them still 
further to the principles of intervention; 
and, as he was an enemy of all such inter- 
ference, he could not approve of a resolu- 
tion which, if adopted, would compel us to 
continue the course we had commenced. 


Lorp J. MANNERS did not wish to 
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enter on the general question, because it 
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had been very fully discussed on a former 
oceasion; and he would not have risen but 
for the declaration of the noble Lord, that 
the result of the Spanish and French in- 
terference in Portugal would be believed 
by the public to be satisfactory. He pro- 
tested strongly against this opinion going 
forth to the world. He considered, on the 
contrary, that the people of England were 
not one whit more satisfied now than they 
had been some short time ago; and as for 
that occupation of Oporto inducing satis- 
faction with the course the Government 
had taken, he thought that if one thing 
made that course of policy more unpopular 
in this country than another, it was the 
fact that the second city of the kingdom 
of Portugal was at this moment in the 
possession of Spanish troops. What a 
subject for congratulation was it with an 
English Ministry that the second city of 
our ancient ally was now at the mercy of 
a hostile army of Spaniards! If the noble 
Lord had been able to come down and say 
—‘‘ Look at the triumphant result of our 
policy; we are already able to point out to 
you the return of Count Bomfin and his 
fellow exiles; they are already restored to 
their country, reinstated in the confidence 
of their Sovereign, recompensed for the 
injuries which had been done them, and 
repossessed of the honours of which they 
had been deprived;’’—then, indeed, the 
noble Lord might have had some justifica- 
tion for the assertion that the people of 
England were satisfied with the policy of 
Her Majesty’s Government. He would 
say one word in reply to the argument of 
the noble Lord in reference to the probable 
policy of France and Spain. They had 
heard ad nauseam in the former debate, and 
again that evening, that Spain would have 
alone interfered had England refused to do 
so conjointly; and the despatch of Mr. 
Bulwer, quoted on the previous occasion 
by the right hon. Gentleman the Member 
for Tamworth had been referred to that 
night, to show that M. Pacheco had in- 
formed the English Minister, that what- 
ever the English Government might deter- 
mine, Spain, under certain circumstances, 
was resolved to interfere. That despatch 
was dated the 5th of April; and that was 
the last relied on by the noble Lord in 
support and proof of his case. That de- 
spatch undoubtedly contained the words 
stated by the noble Lord; but on the 6th 
of April, the very day after, Mr. Bulwer 
wrote to his Government, relating an In- 
terview which he had had that morning 
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with M. Pacheco, and detailing, as the re- 
sult of the conversation, that, in reply to 
an intimation of Mr. Bulwer, that ‘‘ the 
interference of Spain without our concur- 
rence would be a serious affair,” M. Pa- 
checo said—‘‘ Of this rest assured, we 
shall do nothing without your coneurrence.”’ 
Why, after this distinct declaration on the 
6th of April, what justification for his 
policy could the noble Lord discover in a 
despatch dated the 5th of April? And, 
it might also be asked, what did Mr. Bul- 
wer mean when he told the Minister of 
Spain that an interference in Portugal 
without our concurrence was a ‘‘ serious 
affair,’’ unless, in fact, he was aware that 
his Government was prepared to take that 
course which the noble Lord now told them 
it was impossible for the Government, un- 
der any circumstances, to take? The no- 
ble Lord informed the House that we 
could not, on the principle of non-interven- 
tion, have justly objected to a Spanish 
interference in Portugal. The noble Lord 
had lived in the times of Mr. Canning, 
and he knew perfectly well that no such 
argument was heard in 1826. The prin- 
ciple of non-intervention was then laid 
down as distinctly as it had been now pro- 
claimed by the hon. Member for Montrose; 
but it was then never said that we violated 
that principle in saying to Spain, ‘ If you 
do interfere in Portugal, we shall go to war 
with you.”” That was then thought a very 
fair and very English way of vindicating 
the principle of non-intervention; and the 
reason simply was, that treaties, dated 
hundreds of years back, had been laid be- 
fore the House, and had enabled us to 
come to the conclusion that we were bound 
by those compacts to take that course, and 
to tell the Governments of France and 
Spain that they should not interfere in the 
internal affairs of Portugal. The appoint- 
ment and conduct of Colonel Wylde had 
been attempted to be justified in that dis- 
cussion. He was one of those, though 
perhaps he was prejudiced on the subject, 
who did not think that the antecedents of 
Colonel Wylde rendered him the most fit 
and proper person to be sent on such a 
mission. But, if that appointment was 
justified by Colonel Wylde’s intimate 
knowledge of the Peninsula, could the 
same reason be given for the appointment 
of the present Minister at the Court of 
Lisbon? What could be said of the appoint- 
ment of a Minister who was utterly ignorant 
of the circumstances existing in Portugal, 
and who, of necessity, was obliged to de- 
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| rive all his information from the most pre- 
| possessed and partial of all the people of 
Portugal? To his astonishment, the right 
hon. Gentleman the Member for Tamworth 
quoted one of the earliest of the despatches 
of this, from his position, ignorant Minis- 
ter, to show how amiable, how virtuous, 
how beneficent, was the conduct of that 
maligned lady, the Queen of Portugal. 
That Minister referred in terms of eulogy 
to the humane conduct of the Queen to- - 
wards the people who were to be found in 
the hospitals of Lisbon. He had heard 
the right hon. Gentleman (Sir R. Peel) 
before then expressing himself captivated 
by what might be called transparent and 
tawdry tricks; but anything so absurd as 
that eulogy by our Minister at Lisbon on 
the conduct of the Queen of Portugal, he 
had never listened to. The noble Lord, 
in vindication of himself, had told them 
that night that affairs in Portugal had 
arrived at such a pitch, that when we ask- 
ed the Duke de Saldanha to accept our 
mediation, he positively refused, and that, 
therefore, we were driven to an armed in- 
tervention. But let that very fact be taken, 
and let it be made the test whereby to 
judge of the impartiality of our inter- 
ference. The Duke de Saldanha, practi- 
cally the King of Portugal, refused to ac- 
cept our terms. What did we then do? Did 
we go and bombard Lisbon; did we attack 
Saldanha; did we capture that one frigate 
remaining of the naval forces of Portugal? 
No; we simply stated, through Colonel 
Wylde, that we should continue to be his 
humble friend and devoted follower, and 
that we could not interfere to prevent him 
being defeated by his opponents. Did we 
pursue the same conduct to the Junta, to 
Sa da Bandeira, or Das Antas? No; the 
only terms we submitted to them were—- 
‘* Accept our proposals, or encounter us in 
the field.” And yet they were now told 
that the interference had been impartial, 
and that we had acted the part of an equal 
mediator. Could anything be more grossly 
inconsistent than the conduct we had pur- 
sued with regard to the two different par- 
ties? It was now said that the end justi- 
fied the means; that, as a consequence of 
our efforts, Portugal was tranquillized, 
that the balance of power was preserved, 
and that the peace of Europe had been 
secured. He doubted and denied every 
one of those propositions. He thought, 
on the contrary, that the whole of our 
triumph, up to this moment, might be 
summed up in these lines of Dryden, 
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which were so peculiarly applicable to the 
occasion:— 

“The Duke shall wield his conquering sword, 

The Premier make a speech, 

The Queen shall pass her honest word, 

The pawned revenue sums afford; 

And then 
but it was impossible he could finish the 
quotation. Such at this moment was the 
only description that could be given of the 
results of our interference. To the future 
he looked forward with dread and alarm. 
He saw a principle admitted, which might, 
and, as he thought, would, be pushed to 
an extent that at present they were not 
prepared for. He believed that in Spain 
and Italy they would see that principle of 
interference eagerly pushed by those by 
whom they would least desire to see it 
adopted; and he could derive no consola- 
tion in thinking, that now a Spanish army 
and an English fleet had triumphed over 
the unanimous voice of the oppressed and 
unhappy people of Portugal. 

Mr. BICKHAM ESCOTT hoped that 
his hon. Friend would not press this Mo- 
tion to a division. He thought that his hon. 
Friend had not treated the House fairly; 
for the notice which he had inserted in the 
Papers of the House of his intention of 
calling the attention of the House to the 
subject of Portugal, was different from the 
resolution which he had moved that even- 
ing. For all practical purposes the Mo- 
tion was useless. He considered every ob- 
ject had been gained by the declarations of 
the noble Lord at the head of the Govern- 
ment, and the noble Lord the Secretary 
for Foreign Affairs. On this occasion, he 
believed that Her Majesty’s Ministers hed 
not acted an unworthy part in the late in- 
terference in Portuguese affairs; and he 
could not, therefore, vote for a resolution 
condemnatory of their conduct. Indeed, 
his hon. Friend admitted that he did not 
mean to pass a vote of censure on the 
conduct of the Government. Why, then, 
did he bring forward his Motion? His 
opinion was, that the Government ought 
to have interfered in Portugal as long ago 
as the month of January last, and that 
they should not have held themselves until 
matters had reached a crisis in April. He 
believed that in the course which they had 
taken, they had been actuated by a sincere 
desire to promote the interests of the peo- 
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cur in the doctrines which had been laid 
down by the hon. Member for Montrose 
with regard to non-intervention, because 
those doctrines were entirely at variance 
with that international policy which had 
been acted upon for centuries. In a va- 
riety of the remarks that had fallen from 
the hon. Gentleman who had brought for- 
ward this Motion, he could not concur, al- 
though in the general object of it he en- 
tirely concurred. As it stood, he did not 
think that it expressed the slightest cen- 
sure upon the Government. He should have 
been better pleased had it been drawn up 
in exactly the same terms as the Amend- 
ment of the hon. Member for Finsbury 
(Mr. Duncombe). He was glad that these 
Motions had been brought forward, because 
they had been the means of eliciting from 
the two noble Lords (Lord J. Russell and 
Viscount Palmerston) their avowal that it 
was the determination of the Government to 
carry out the course which had been taken 
to secure to the people of Portugal the en- 
joyment of their constitutional rights and 
privileges. And he had not observed any 
shrinking from that avowal on the part of 
the other Members of the Government. 
The hon. Gentleman the Member for Eve- 
sham (Mr. Borthwick) had alluded to the 
various prophecies which he had made 
concerning Spain twelve years ago; and he 
proceeded to say that the history of Queen 
Isabella was written in blood. Why, he 
believed that the history of every Sovereign 
whose subjects had had the misfortune of 
having passed through civil war, might be 
said to be written in blood. He believed 
that the history of Henry the Fourth of 
France, one of the best Sovereigns that 
ever ruled that country, might also be said 
to be written in blood. The history of the 
revolution in the North American States, 
as indeed that of every revolution in which 
the people had struggled for constitutional 
liberties, might be denounced as having 
been written in blood. That was the case 
of the great revolution in France. Un- 
doubtedly great horrors were committed 
during that great contest for constitutional 
freedom; but the blessings which had been 
achieved by that means were now begin- 
ning to be felt throughout the whole world. 
He was surprised to hear the absurd de- 
clamations and tirades which had been 
made that evening with regard to Spain. 


ple of Portugal; and his sincere belief was | He thought that it was going a little too 
that the objects at which they had aimed | far to talk of the Queen of Spain being a 


had been finally and eventually promoted. 


| tyrant. There was not the slightest foun- 
Sir De LACY EVANS could not con- | dation for such a charge. On the con- 
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trary, it was a matter of notoriety through- 
out Europe that during the short period in 
which she had reigned, her people had 
been enfranchised from the domination 
which had existed previous to her acces- 
sion, and that her sympathies had been on 
the popular side. He wished, then, that 
the hon. Gentleman would study facts a 
little more attentively before he ventured 
to make such broad assertions. He con- 
fessed he felt a strong interest in the liber- 
ties of Portugal. He must admit that the 
inconvenient position in which the Govern- 
ment was placed, rendered them in a man- 
ner responsible for the conduct of the Por- 
tuguese Administration. He was of opinion 
that Her Majesty’s Ministers had been 
vindicated most completely, not only by 
the speeches of the noble Lord the Mem- 
ber for the city of London, of the noble 
Lord the Secretary for Foreign Affairs, 
but by the speeches of the right hon. Ba- 
ronet the Member for Tamworth, and other 
men of eminence in another place, whose 
testimony must be received at least as im- 
partial. He, as an independent Member 
of that House, must say that he thought 
the Government had taken the wisest and 
best course. With respect to the Angola 
prisoners, he thought the British Govern- 
ment had imposed upon itself a duty to 
see that these poor men were restored to 
their home and to their friends; and he 
also hoped very speedily to see the prison- 
ers in the Castle of St. Julian liberated. 
He hoped, too, the Government of this 
country would use its influence to bring 
about the recall of the Duke of Palmella, 
who was still in London. 

Mr. HORSMAN did not see the utility 
of the present Motion. It seemed to him 
that the last debate had settled the whole 
question. They were asked to agree to a 
Motion calling upon Ministers to interfere 
with Portugal, and enforce the constitu- 
tional rights of that country. This he 
thought wholly unnecessary, for, when a 
similar Motion was made by the hon. Mem- 
ber for Finsbury (Mr. Duncombe), Her 
Majesty’s Ministers stated, that they ac- 
cepted at once all the propositions in that 
Motion; that they acknowledged the obli- 
gations imposed on them by their inter- 
ference, and were resolved to secure to the 
people of Portugal all the rights they were 
entitled to. Having this statement from 
the Ministers of the Crown, he could not, 
by acceding to the terms of this Motion, 
imply a distrust of those Ministers which 
he did not feel. He felt bound to state, 
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that had this question come to a division 
when formerly before the House, he should 
have voted against interference with the 
affairs of Portugal; but, having stated that 
he would have so voted against such inter- 
ference, it could not be expected that he 
would concur in a Motion calling upon the 
Government to continue that interference 
for the future. As far as his opinion went, 
he thought the doctrine of interference in- 
defensible; and he held in his hand a copy 
of a despatch written by Lord Aberdeen 
in 1829, in a ease precisely similar, when 
application was made by the Portuguese 
Government for the interference of this 
country in the affairs of Portugal. Lord 
Aberdeen said— 

“It is either for the purpose of resisting suc- 
cessful rebellion, or of deciding by force a doubtful 
succession, that Great Britain is now called upon 
to act. But it is impossible to imagine that any 
independent State could ever intend thus to com- 
mit the control and direction of its internal affairs 
into the hands of another Power; for, doubtless, if 
His Britannic Majesty be under the necessity of 
furnishing effectual succour in the event of any 
internal revolt or dissension in Portugal, it would 
become a duty, and indeed it would be essential, 
to take care that no such case should exist if it 
could be prevented. Hence a constant and minute 
interference in the attairs of Portugal would be 
indispensable ; for His Majesty could never con- 
sent to hold his fleets and armies at the disposal 
of a King of Portugal without exercising those 
due precautions and that superintendence which 
would assure him that his forces would not be 
employed in averting the etfects of misgovernment, 
folly, or caprice.” 


Portugal. 


This passage embodied the opinion which 


he entertained. Although he did not con- 
demn the conduct of the present Govern- 
ment, he could not sanction the principle 
of interference, and he could not, therefore, 
vote for the Motion of the hon. Member 
for Wyeombe. He thought it better to 
trust to the discretion of the Government, 
and he did not desire to share their re- 
sponsibility. 

Mr. EWART regarded the proceedings 
of Government, with reference to Portugal, 
as a violation of the great principle of non- 
interference. The hon. Gentleman who 
brought forward this Motion proposed a 
further interference, in the affairs of Por- 
tugal, by the Parliament. A violation of 
principle, whether in public or in private 
life, led inevitably to eventual evil; he 
looked, therefore, with apprehension to the 
final results which were likely to flow from 
these proceedings. But this was more 
than a mere Government interference. It 
was an interference by Parliament, for the 
Government interfered; and the Parlia- 
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ment pledged itself to watch the Govern- 
ment. This was a new and, he believed, 
unexampled system of interference. Many 
might be inclined to ask, in the words of 
the old proverb, Quis custodiet ipses cus- 
todes? He thought it best now to look at 
the question (to use a French phrase), as 
an ‘accomplished fact.’’ Taking it as 
such, much more vigilance than was gene- 
rally supposed would be required on our 
parts. Parliament would have to watch 
over Government; and our Government to 
watch the Government of Portugal. But 
could they trust the Government of Por- 
tugal? These foreign Governments did 
not understand constitutional obligations. 
When they had power, they would use it. 
Nothing could more strongly exemplify 
this tendency than the treatment of the 
prisoners taken to Angola, and the treat- 
ment of those who had dared to intercede 
for them. The captain who described their 
miserable state was cashiered for daring 
to speak the truth. The surgeon of the 
vessel who deposed to their insufficient 
food and space, was dismissed. As the 
first act of interference, therefore, he was 
anxious that the noble Lord at the head of 
the Government should answer the ques- 
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tion which had been put to him by several 
hon. Members, as to the treatment of the 
unfortunate captives who had been sent 


to Angola. He trusted that the noble 
Lord would—if not now, at least upon an 
early occasion—give that assurance which 
would be most gratifying to the House and 
to the British public, namely, that those 
brave men who had been so disgracefully 
expatriated would be speedily restored to 
their homes and to their families. 

Lorp J. RUSSELL said: The Motion 
of the hon. Member for Wycombe is totally 
different from that of his hon. Friend the 
Member for Finsbury. The Motion of 
his hon. Friend the Member for Finsbury 
was to express the opinion of the House 
that it would be the duty of the British 
Government, on the restoration of tranquil- 
lity in Portugal, to use its best influence to 
secure to the people of Portugal the full 
enjoyment of their constitutional rights 
and privileges. But the Motion now before 
the House calls upon the Government to 
interfere, contemplating interference by 
foree, with the Government of Portugal. 
This is totally different from the Motion of 
the hon. Member for Finsbury. The hon. 
Member who has just sat down has put a 
question respecting the recall of Count Bom- 
fin and his companies from Angola. In 
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answer to that question, I have to state 
that one of the four articles stipulated that 
all prisoners should be restored to liberty, 
So that one of the articles which has been 
adopted by the Government of Portugal, 
secures the return of these captives; and 
there shall not be wanting any recommen. 
dation to induce the Queen of Portugal to 
carry that article into effect; and there is 
no reason to think that the Queen will not 
be ready to act in conformity with the 
treaty, and with that recommendation, and 
that she does not mean to recall the prison- 
ers. I will add one word more. I trust 
that, after the news we have lately receiy- 
ed, importing the conclusion of the civil 
war in Portugal, that country will be re- 
stored to tranquillity. I trust that the 
Government of Portugal will see that the 
only hope of prosperity and peace in that 
country is in a strict observance of, and 
compliance with, constitutional rights and 
principles. The violent factions which 
have prevailed in that country—factions 
which are disposed to indulge in the ex- 
cesses of passion and revenge—may, | 
think, be allayed in a constitutional man- 
ner; yet I cannot but feel that the only 
hope of the continuance of peace in that 
country is in the Government of Portugal 
observing the constitution with the utmost 
strictness; and if there be a party in that 
country which has a majority, whatever 
that party may be, or whoever may be at 
the head of that party, I trust it will ex- 
ercise the power it may possess in a con- 
stitutional manner, without any attempt to 
restrict or embarrass the Crown. It is 
from this course of proceedings alone that 
I can hope for any security for peace and 
prosperity in that country. However ne- 
cessary may have been the recent inter- 
ference in the affairs of Portugal, I agree 
with the doctrine that a perpetual inter- 
ference with a Foreign Government can 
secure neither the rights of the Crown nor 
those of the subjects; and I do hope that 
in future years we may see the accomplish- 
ment of our hopes without the necessity of 
any interference whatever. 

Lorp G. BENTINCK: I think the 
noble Lord did not give a very satisfactory 
answer respecting that subject, of which 
we were all most anxious to be informed, 
namely, the recall of Count Bomfin and the 
other prisoners from the penal settlements. 
Considering the enormous force of ships of 
war and steam-ships which we had in the 
Tagus and in the Douro; and the cost, in- 
conveniences, and expenses to which we 
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were subjected in order to keep the Queen 
of Portugal upon her Throne, I think the 
noble Lord might have exercised his influ- 
ence to have despatched one of the five 
ships —the Gladiator, the Phenix, the 
Polyphemus, the Thetis, and the Terrible 
—which were now lying there in order to 
convey Count Bomfin and his companions 
from exile. But it is quite evident that 
the Government in this country viewed in 
a much more severe light the conduct of 
the insurgents than that ef the Royal 
party, and was more energetic to assist 
the latter, than to promote the just de- 
mands of the former. The hon. and gal- 
lant Officer who spoke in support of the 
Government (Sir De Lacy Evans) said 
the Government of this country was bound 
by treaty to interfere. I do not know how 
or by what rules the hon. and gallant 
Member for Westminster interprets this 
treaty; but this much I do know, that 
there is no treaty between this country 
and Portugal, ancient or modern, by which 
the Government of England is bound to 
interfere between the Queen of Portugal 
and her own subjects. I know of no treaty, 
Sir, which provides that England must in- 
terfere in the affairs of Portugal, in order 


to uphold despotism, and to keep down the 


liberties of her people. The noble Lord 
seems now to look with a lenient eye on 
the proceedings of the Queen of Portugal, 
as he did on a former oceasion, when treat- 
ing of the breach of her coronation oath, 
and the violation of the articles of the 
Charter. When treating of this subject 
on a previous debate, the noble Lord spoke 
of the Queen of Portugal, who had not 
acted according to ths advice of her con- 
stitutional advisers, but contrary to it— 
who had not reigned as the monarch of a 
free people, but who had set up a military 
despotism —- the noble Lord spoke of the 
breach of the coronation oath by the Queen 
of Portugal, and the infraction of every 
article of the charter in detail, as a mere 
imprudence. [‘No!’] Oh, yes! the 
noble Lord spoke of the breach of the 
coronation oath and of the setting up of a 
nilitary despotism in Portugal as a mere 
imprudence on the part of the Queen. 
Lorp J. RUSSELL: The noble Lord 
is very incorrect in referring to former de- 
bates. I did not say on a former occasion 
that the violation of the coronation oath by 
the Queen of Portngal, or any other part 
of her conduct, was merely imprudent. 
The noble Lord’s reference to my speech 
shows the wisdom of that rule of the 


{Jury 5} 





1234 


House by which we are prevented from 
referring to former debates. 

Lorp G. BENTINCK: Sir, the noble 
Lord may shelter himself, if he pleases, 
behind the forms of this House; but the 
records out of this House will show who is 
right ; and I think the noble Lord will 
have no occasion to be gratified at the ap- 
pearance he will make when the proceed- 
ings of to-night are before the British 
public. Does the noble Lord mean to say 
that this Queen did not break her corona- 
tion oath? What answer does the noble 
Lord give to that? I say again, Sir, that 
there is no treaty in existence, and never 
was, by which we are bound to interpose 
between the Queen of Portugal and her 
people. The only obligation we are under 
to Portugal is to prevent the invasion of 
her territory by the troops of a foreign 
country: that, Sir, is the only treaty by 
which we are bound to Portugal. But we 
are bound to act, not for the Queen of 
Portugal, but for the Government of Por- 
tugal. We are not bound to assist the 
Queen when she exercises an unconstitu- 
tional power. It was laid down distinetly 
by Mr. Canning in 1827, when our aid 
was demanded by Portugal, that the 
Government of this country should not 
presume to interfere until both Cham- 
bers of the Cortes had confirmed by acela- 
mation the proposal of the Portuguese Go- 
vernment that this country should be ap- 
pealed to for assistance. By the 9th sec- 
tion of the lst chapter of the Charter of 
Portugal, which relates to legislative 
power, it is distinctly stated that among 
the attributes of the Cortes should be to 
allow or to refuse the interference of Fo- 
reign Powers in the affairs of Portugal. 
Now, Sir, the Queen of Portugal had 
abolished the Cortes. She dismissed her 
Ministers and established a despotism, and 
therefore the Cortes had no voice what- 
ever, nor had she a voice constitutionally 
to call upon this country to interfere. There 
is, in short, no pretence whatever, on the 
part of any Member of this House, to say 
that the Queen of England was called upon 
at the request of the Queen of Portugal to 
interpose in this civil war. As regards 
the question of foreign interference, I think 
my noble Friend behind me (Lord J. 
Manners) has disposed of it. He showed 
distinctly that it was not in the contempla- 
tion of Spain to interfere. No sooner had 
Mr. Bulwer intimated to the Spanish Go- 
vernment that Spain would be herself in 
a perilous position if she presumed to inter- 
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fere without the consent of England, than 
M. Pacheco instantly declared in a most 
unequivocal form that he had not the 
slightest desire of interfering without the 
full consent of England. And as regards 
the French Government, the despatches 
published in the French newspapers dis- 
tinetly prove that M. Guizot had no thought 
of interfering so long as England and 
Spain remained quiet. It was only when 
the noble Lord opposite had meddled in 
the affairs of Portugal that M. Guizot made 
up his mind that if England interfered, 
France should interfere too. [After allud- 
ing to the despatches, the noble Lord con- 
tinued. | In truth, Sir, there was no need of 
our interference. So long as the Queen was 
triumphant, so long as she maintained a 
despotic rule over her own subjects by the 
aid of military foree, we were quiescent; it 
was only when she was in danger, that we 
beeame energetic—in other words, it was 
only when her subjects were on the point 
of obtaining from Her Majesty their just 
rights and privileges, that we suddenly in- 
terposed, and took prisoners the whole 
army of the insurgents. Upon the Motion 
before the House, I feel great difficulty in 
deciding. I am against interference; but 
I say, truly, Sir, I feel that England is 
placed in a most disgraceful position by the 
conduct of the Government. I cannot see 
the end of our intermeddling in the con- 
cerns of Portugal. If we hold our hands 
now, what is to become of those unfortu- 
nate insurgents now in custody? low 
are those spirited men who were enlisted 
on the side of freedom, and in order to re- 
establish the independence of their coun- 
try, to obtain their rights and privileges ? 
It is mockery to suppose that, with a 
British force on the side of the Court, any 
national spirit can be evinced. There may 
be right upon one side, but there is over- 
powering might upon the other. I feel 
that I could not be a party to any resolu- 
tion to the effect that this country is per- 
manently to interfere in the affairs of Por- 
tugal. I would be prepared to interfere to 
the extent of requiring that the 5,000 or 
6,000 men taken in arms should have a 
just share in the promotion of the army. 
I would be prepared to interfere so as to 
say that none of the men who have fought 
in the cause of liberty should suffer on ac- 
count of the spirit they displayed on that 
occasion. But beyond this I cannot agree 
with the hon. and gallant Gentleman in the 
resolution he has proposed to-night. But 
at the same time I feel that the insurgent 
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Portuguese, who, it is admitted, consti. 
tute five-sixths of the entire nation, ought 
to be put in a fair and equal position by 
our interference. It is not an easy thing 
for a country, whatever may be their feel. 
ings against the oppressions of their Go. 
vernment, to rise against it when that Go- 
vernment is in possession of the moral 
power arising from its position, as well as 
of the army. But when the people had 
braved these risks, we have stepped in—we 
have taken their entire army—we have 
taken their ships—though I doubt whether 
we have done it altogether legally—with- 
out any proclamation of war—without any 
decision taken with the advice of the Coun- 
cil—and, therefore, I apprehend that is not 
altogether a legal war ; and I think it may 
be a great question if the parties were to 
seek redress in our courts if they would 
not be entitled to redress for the ships that 
were taken from Das Antas and Sa da 
Bandeira; and more than that, it may be 
a question whether they are not legally 
entitled to redress from the officer in com- 
mand of the squadron, for having illegally 
detained them. But while I feel all these 
difficulties — while I condemn the inter- 
ference, and, more than all, while I con- 
demn the interference as it was exercised 
in behalf of a Queen who had forfeited all 
title to our interposition by her previous 
government, still [ cannot but ask the hon. 
and gallant Gentleman to withdraw the 
resolution, and not to put the House in the 
false position of appearing to sanction that 
which I doubt much if a majority of this 
House, however sensibly they may be dis- 
posed to support the Government, could 
conscientiously approve. 

Mr. OSBORNE said, on the under- 
standing that the noble Lord would insist 
upon the recall of Count Bomfin, he would 
not trouble the House to divide upon the 
question. 

Motion withdrawn. 


THE RAJAH OF SATTARA, 

On the Order of the Day being read for 
going into Committee of Supply, 

Mr. HUME said: Sir, I can assure the 
House that I feel great reluctance at the 
present time in having to bring forward 
this case; and no one is more anxious to 
expedite publie business that should be 
gone through than myself; but, Sir, situ- 
ated as I am, and looking back to the 
course that has been taken upon this case 
—having unfortunately laboured for a long 
time to obtain justice for an unfortunate 
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individual—I cannot consider that I shall 
have done my duty unless I again place 
before the House that appeal, to which I 
think the British House of Commons ought 
to listen. Sir, I do so more particularly, 
because on a late occasion when I ventured 
to introduce the subject, the right hon. 
Baronet (Sir J. C. Hobhouse) took upon 
himself to declare that all my state- 
ments were fictions—that I had obtained 
information in a manner little creditable 
to any man in this or any other situation 
—that, in fact, I had placed myself a 
culprit at the bar, instead of venturing 
to address the House where I do. It 
is not for me to avail myself on this occa- 
sion, which I might do, of any single act 
of recrimination; it has not been my rule 
to take that course; I only lament that 
when the merits of a question are to be 
agitated, any individual, whatever his situa- 
tion in this House, should resort to a per- 
sonal attack, instead of meeting the merits 
of the question. I shall, therefore, pass 
over all that was said on that oecasion by 
the right hon. Gentleman, however personal 
may have been his attack, and however 
other Gentlemen may think I ought to 
resent it. I have been too long in this 


House to pay much attention to such lan- 
guage; and I am one who certainly has 
had great grounds on many occasions to 
take offence, if I had not been fully aware 


of the folly of such a course. A friend of 
mine only yesterday said to me, ‘‘ Consider 
yourself in the situation of appearing be- 
fore a judge, and that your client is per- 
fectly innocent, but that upon you the ad- 
vocate—the party opposing—has heaped 
all his abuse, not having one word to say 
upon the case which is the subject of con- 
sideration.”” I trust I may consider that 
to be the case here; and I therefore think 
—passing over the whole of that which 
passed between the right hon. Gentleman 
and myself—I am now entitled to ask the 
House to allow me to state the case; and 
I shall do it as shortly as possible; but it 
is not possible to be very short, because I 
have to meet by facts and by publie docu- 
ments what has been stated by the right 
hon. Gentleman to be a series of fictions, 
and which he says he will be prepared to 
prove at the proper time. I am sorry it 
is now so late; still, I hope there will be 
sufficient time to enable the right hon. 
Gentleman to make any observations he 
may have to make. Sir, in the first place, 
an appeal was made to me by the right 
hon. Gentieman, whether I ought to have 
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ack ed the character of an individual as 
I did, by stating that his conduct was un- 
worthy any English officer. But I must beg 
to appeal to him and to the House—he 
having thought it of importance that the 
character of a public officer should be de- 
fended in the manner in which he attempt- 
ed to do so—whether I ought not to stand 
excused for attempting to defend an absent 
individual who has been degraded—a Prince 
in station, a Sovereign in his connexion 
with this country—and I hope I may be 
allowed to show, who is the person for 
whom I am about to ask the interference 
of the House; and I will do that by quot- 
ing the authorities, and not venturing to 
state one word from myself. Sir, on that 
ground I must say, that the object of my 
advocacy is an independent Sovereign, who 
in 1819 was placed upon the throne after 
the Mahratta war. The right hon. Gen- 
tleman will find that the Treaty of the 
25th September, 1819 assured to him an 
independent sovereignty, and that he and 
his descendants should for ever enjoy a 
large revenue with that sovereignty. The 
treaty states— 

“ Whereas the British Government having de- 
termined, in consideration of the antiquity of the 
House of Ilis Highness the Rajah of Sattara, to 
invest him with a sovereignty sufficient for the 
maintenance of his family in comfort and dignity ; 
the following Articles have been agreed to be- 
tween the said Government and His Highness.” 


of Sattara. 


Then it proceeds to state that he shall 
enjoy the districts specified in the annexed 
schedule, subject undoubtedly to certain 
conditions, one of which has been much 
commented on :— 

“ The Rajah, for himself and for his heirs and 
successors, engages to forbear from all intercourse 
with foreign Powers, and with all Sidars, Jaghi- 
dars, Chiefs, and Ministers, and all persons of what- 
ever description who are not by the above Articles 
rendered subject to His [lighness’s authority.” 
Now, Sir, this individual—a lineal des- 
eendant from Sevagee, the first of the 
Mahrattas—was so stated to be entitled by 
the antiquity of his family to the attention 
and friendship of the British Government. 
The British Government by that treaty bound 
themselves to secure to him the throne, pro- 
vided he did not violate the treaty. Now, 
my charge against the Hast India Company 
and against the Board of Control is, that 
they have removed him from his sove- 
reignty, from his property, from his State, 
and made him an exile in a foreign country 
in Benares, without any ground whatever, 
and without any trial; they have alleged 
reasons, but without any just ground; and 
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that he has never had what he has asked 
to have—a fair triale THe has never had 
the facts of his case brought before any 
tribunal whatever, but has been thus un- 
justly dethroned. Now, I wish to show 
that there are cireumstances very much in 
his favour, with which this House ought to 
deal. If it had been an individual whose 
conduct had been open to censure from 
any portion of the Government, I should 
have said, there might have been some 
ground for treating with more severity 
than the light grounds of suspicion that 
are brought against him, warrant. But 
instead of this individual being liable to 
blame, he was for a period of twenty-one 
years treated as an independent Prince by 
the British Government. He is the only 
Indian Chief who has ever, during a period 
of twenty years, received the thanks and 
approbation of every Government up to the 
period almost of his dethronement. I 
therefore have to ask, that the House, in 
their indulgence, will allow me to state 
what was the character of this man who 
has been hurled from his throne, and turned 
almost a beggar into a foreign country; 
and I shall state this from the public do- 
cuments which are contained in the blue 
book. I have first the testimony of four 
British officers resident at his court, of his 
having conducted himself in a manner 
highly honourable to himself, and credit- 
able and useful to his people; and that 
against him no ground of complaint could 
possibly exist. I will not read the certifi- 
cate of these officers in the year 1821; but 
I will state what the Court of Directors 
did. Mr. Elphinstone, on placing him on 
the throne, states with regard to his con- 
duct, that from the period of his having 
been rescued from the authority of the 
Peishwa, ‘“‘he had behaved himself ex- 
tremely well;” and in 1829 we find the 
Court of Directors, in a letter to the Bom- 
bay Government, expressing themselves to 
this effect :— 

“We are impressed with a highly favourable 
opinion of the administration of the Rajah of 
Sattara. Ile appears to be remarkable among 
the Princes of India for his mildness, frugality, 
and attention to business ; to be sensible of what 
he owes to the British Government; and of the 
necessity of maintaining a good understanding 
with it. Nor does he, in his intercourse with your 
officers, furnish any ground of complaint, except 
an occasional manifestation of that jealousy of 
our controlling powers, which it can hardly be 
expected that any native princes, however well 
disposed to us, should entirely suppress.” 

Now, up to 1829, therefore, a period of ten 
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vourable. In 1831, again, the Court of 
Directors say— 

“The information which your records supply, 

as to the proceedings of the Rajah of Sattara con- 
tinues to confirm the highly favourable opinion 
we had formed of his disposition, and of his capa- 
city for government.” 
Now, did anything happen to alter those 
opinions? I find the Court of Directors, 
in the year 1834, in answer to Colonel 
Robertson, then Resident at Sattara, who 
had written a despatch highly laudatory of 
the internal management of the country— 
and this Prince, I will say, is almost the 
only native Prince in India who has paid 
attention to the internal comfort of his 
people; I am anxious you should be satis- 
fied of that not only from my statement, 
but from the documents I hold in my hand 
—in 1834, the Court of Directors, in 
speaking of the Rajah of Sattara, say — 

“ Tle appears to be most attentive to business, 

superintending every department of his Govern- 
ment without the aidofa Minister. He confines 
his expenses, and those of all under him, within 
fixed limits. Ile pays all his establishment with 
perfect regularity.” 
I will venture to say, there is no other na- 
tive Prince in India to whom the Court of 
Directors of the East India Company could 
give such a character :— 

“ Tle pays all his establishment with perfect re- 
gularity ; but when in any year his resources are 
inadequate to his fixed expenses, a rateable re- 
duction is made from all allowances not excepting 
his own.” 

This is what is said by the Court of Direc- 
tors. They go on to say— 

“We should have regretted if a Prince, whose 
administration is a model to all native rulers, had 


| been guilty of any infringement of the proprietary 


rights of a large class of his subjects.” 

There were some disputes respecting land 
with the Government of Bombay, which, 
I ought to mention, was the ground of the 
first displeasure on the part of the Govern- 
ment against him; and I have a letter of 
the Court of Directors, after examining the 
whole of that question, placing the Rajah 
in the right, and the Government in the 
wrong. Now, the Court of Directors 
say— 

“We should have regretted, if a Prince, whose 
administgation is a model to all native rulers, 
had been guilty of any infringement of the pro- 
prietary rights ofa large class of his subjects. By 
his frugal and careful management, the Rajah has 
kept free from debt ; and as he does not accumu- 
late, he is enabled to expend large sums in libe- 
rality, and in the improvement of his country.” 


Now, let those who have joined in the 
degradation of this man, listen to what 
follows in the Court of Directors’ letter :— 
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“ He also maintains a well-regulated school at 

Sattara, in which he has te: 3 of great respecta- 
bility, both as to character and attainments. This 
seminary was closely examined in all its details, 
last October, by a very competent judge, the Rey. 
Mr. Stevenson of the Scottish Mission, who, I am 
happy to say, expressed the highest satisfaction 
with it, and did not scruple to say, he considered 
ita far more useful establishment than the col- 
lege at Poona. In this seminary his Highness 
teaches Mahratta, Sanscrit, and the sciences usu- 
ally taught in that tongue; Persian and English, 
as well as arithmetic, surveying, and other kinds 
of knowledge useful in the transaction of public 
business, In this school his Highness has a num- 
ber of youths of his own caste, and relations of 
his (whose forefathers despised all such tuition), 
training up for his publie service ; and this is one 
of the causes why the Brahmins are hostile to him. 
It appears to us,” the Court continues, “ just and 
right that you should from time to time signify to 
the Rajah, not only your own, but our high satis- 
faction at his public conduct, and the excellence 
of his administration.” 
Now, I beg the attention of an hon. Di- 
rector, the late Chairman of the East India 
Company who took, I must be allowed to 
say, 2 most ungenerous and unfair view on 
a former occasion. I hope his conscience 
will have upbraided him a little by this 
time, and that he may now listen to truth 
and reason, and not allow himself to be 
carried away as he was at that time. On 
the 22nd of July, 1835, the Court of Di- 
rectors came to this resolution :— 

“ Resoluved—That having had reference to the 
‘etter from Bombay in the political department, 
dated 21st of January last, in respect to the de- 
scription of a testimonial that would be most ac- 
ceptable to the Rajah of Sattara, as a mark of the 
Court’s sense of his conduct, the Chairman and 
Deputy Chairman be requested to purchase a sword 
suitable to the occasion, and that a communica- 
tion be made to the Bombay Government on the 
subject, at the period of sending out the sword, 
accompanied by a letter from the Court to be pre- 
sented to the Rajah.” 





Now it must be borne in mind, that this 
resolution was come to in consequence of 
the Bombay Government writing home 
to the Court, and praising the conduct of 
the Rajah, suggesting that the Court ought 
to send him some substantial mark of their 
approbation— 

“That, in framing such letter, it be declared, 
that this mark of distinction is founded, not solely 
on the public spirit evinced by the Rajah, in the 
construction of roads and the execution of other 
public works, as suggested by the Government of 
Bombay, but on the general and distinguished 
merits of his Highness’s administration, which so 
Justly entitle him to applause, as well as on the 
liberality which he has displayed in disbursing his 
private funds for public purposes.” 


My advocacy, therefore, is for a man bearing 
this character, who has been hurled from 
his throne, as I shall show, without any just 
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grounds. What was the result? The 
Court of Directors, unanimously sanctioned 
by the Board of Control of the day, on the 
29th of December, 1835, addressed the fol- 
lowing letter to the Rajah of Sattara, 
sending out the sword as an additional 
mark of their approbation :— 

“ Your Highness—We have been highly gratified 
by the information from time to time transmitted 
to us by our Government, on the subject of your 
Highness’s exemplary fulfilment of the duties of 
that elevated situation in which it has pleased 
Providence to place you. A course of conduct so 
suitable to your Highness’s exalted station, and 
so well calculated to promote the prosperity of 
your dominions and the happiness of your people, 
as that which you have wisely and uniformly pur- 
sued, while it reflects the highest honour on your 
own character, has imparted to our minds the 
feelings of unqualified satisfaction and pleasure. 
The liberality, also, which you have displayed in 
executing at your own cost various public works 
of great utility, and which has so greatly raised 
your reputation in the eyes of the princes and 
people of India, gives you an additional claim to 
our approbation, respect, and applause. Im- 
pressed with these sentiments, the Court of Di- 
rectors have unanimously resolved to transmit to 
you a sword, which will be presented to you 
through the Government of Bombay, and which, 
we trust, you will receive with satisfaction, as a 
token of their high esteem and regard.—With sin- 
cere wishes for your health and prosperity, we 
subscribe ourselves, in the name of the Court, 
your Highness’s most faithful friends, 

“W. S. Crarke, Chairman. 

“J, R. Corxac, Deputy.” 
This was on the 29th December, 1835 ; 
and such a testimony of high character 
does not appear in the annals or records of 
the East India Company, in favour of any 
native or European. I must also notice a 
letter written by Captain Grant Duff, the 
Rajah’s first adviser, dated 31st October 
1842 :— 

“Tle (the Rajah) never could be guilty of what 
has been alleged against him. I believe he never 
for one moment entertained inimical intentions 
towards the British Government. The whole 
story of intriguing with Goa, and of corrupting 
the sepoys, I also believe the Rajah had nothing to 
do with; and I think his deposal was impolitie and 
unjust. I have always said, that judging from all 
T ever knew of the Rajah, I do not believe him 
guilty of the silly crimes with which he has been 
charged, and for which, he has in my humble judg- 
ment, been unjustly set aside.” 

Now, to the extent we have arrived, I 
think I may say with confidence, that 
there is nothing to blame, but everything 
to praise. I observed that the right hon. 
Gentleman took a note upon my noticing 
the source of quarrel between the Bombay 
Government and the Rajah, which was re- 
specting two jaghires. Jaghires are estates 
which belonged, it was supposed, to the 
Rajah, upon the understanding that when 
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the parties died without heirs, they would 
return to the Rajah, and be again dis- 
posable, as is the custom of the country. 
The Bombay Government objected to that, 
and insisted that they should have the con- 
trol, and then the unfortunate difference 
arose. After continuing a considerable 
time in dispute, the Court of Directors ad- 
dressed this letter to the Bombay Govern- 
ment:— 


“We are of opinion that great inconvenience 
would arise from our officially recognising refer- 
ences from native princes to a testimony or opin- 
ion in Europe on the subject of public transac- 
tions between those princes and our Government. 
We, therefore, transmit the letters to you for the 
purpose of being returned to his Highness, whom 
you will inform, in becoming terms, that he is 
under no restriction in respect to private corre- 
spondence with the gentlemen in question, although 
he may confidently rely on our always showing 
the utmost consideration for his rights and inter- 
ests without ifs being at all necessary for him 


to solicit the intervention and good offices of 


others.” 


There is also a letter from Colonel Bag- 
nold, to the same purport, with regard to 
the native chiefs; so that the trifling ground 
which the Government have assumed for 
interfering with him vanishes immediately. 


Tlowever, we shall see what are the grounds 
of interference with the Rajah. He sus- 
tained the character I have described for 
twenty-one years. 
character given by the Court for twenty 
years successively —I have read the char- 
acter given by Captain Grant Duff, the 
first President—I have by me the testi- 
mony of the Court of Directors to his con- 
duet——I have the resolution which I have 
read; all approving entirely of the Rajah’s 
conduct up to that unfortunate period which 
I now approach. Sir, it may be curious 
for the House to know what were the 
charges brought against the Rajah, as laid 
before the House :— 

“ That your Ilighness attempted to seduce eer- 
tain native officers of the 23rd Regiment, and, 
through them, the sepoys, from their allegiance 
to the British Government, in which attempt your 
Minister, Govind Rao, was also engaged.” 

The second charge, which I show to be ut- 
terly unfounded, is— 

“That his Highness the Rajah of Sattara, in 
breach of the treaty, had entered into communi- 
cation with the Viceroy of Goa, for purposes hos- 
tile to the British Government.” 

That is the second. The third is— 

“ That his Highness the Rajah of Sattara, in 
breach of the treaty, had entered into communica- 
tion with Moodhojee Bhonsla, otherwise called 
Appa Sahib, ex-Rajah of Nagpore, now resident 
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at Jondpoor, for purposes hostile to the British 
Government.” 


Now, if all this had been true, instead of 
being really more laughable than other- 
wise, still the claim that I make to the 
House ought not to have been denied, 
There ought to have been an inquiry; the 
Rajah ought to have been placed in that 
position which his petition to the House, 
as I shall presently show, requests; for he 
says, that if he had been the meanest in- 
dividual in this country, he would have 
been entitled at any rate to be heard, 
This is the petition which was presented to 
the Ilcuse in 1842, giving a complete an- 
swer to all the charges, and praying that 
he might be heard against each of them, 
and concluding in these words:— 

“ That your petitioner respectfully solicits from 
your honourable House a consideration of his 
ease, and of the treatment he has received, as well 
| as the high character he has invariably maintain- 
|} ed amongst his ;eople and the princes of India; 
| while he implores from your honourable House 
| that justice which, had his lot been that of a pea- 
| sant, it would have been his right to claim from 
| the Jaws of the British realm. He cannot forget 
that it is as a dethroned and exiled Prince that 

he appeals to your honourable House. He trusts 
| that the vast power which has been placed by 
| Divine Providence in the hands of the Govern- 
ment of Great Britain will not be exercised to his 
| continued wrong; and he hopes the injustice and 
degradation which he has suffered in innocence 
will not be permitted to appear on the page of 
history to tarnish the glory of the British name, 
and the conduct and character of that Govern- 
ment in India towards a Sovereign, once its hon- 
oured ally, now its helpless prisoner.” 

These, Sir, are the concluding words of 
the petition. I attempted before, in vain, 
to get the House to entertain it. I believe 
they were mistaken entirely; they were 
not fully informed on the subject, other- 
wise, I am quite satisfied, they would have 
listened to it. However, the question 
which I am now anxious to put to the 
House is, whether, however late, justice is 
not to be done to the Rajah by giving him 
a trial? The right hon. Gentleman has 
stated—and stated very correctly, as has 
been stated elsewhere—that the question, 
as regards the Rajah, has been so often 
presented to the House, that they are un- 
willing to re-open the case. Now, the 
right hon. Gentleman will give me leave to 
say, that that ought to be no bar to jus- 
tice. He was the first President of the 
Board of Control who gave his authority to 
the dethronement of this individual. He 
gave that authority without any inquiry 
whatever—without the individual having 
been brought before his judges, but being 











1245 The Rajah 


subject to a secret inquiry. Now, Sir, 
in relation to one of the charges — the 
second — there is nothing like taking 
the right hon. Gentleman upon his own 
evidence. On a former occasion, on 
the 24th of June, when the question 
was before the House, when the hon. 
Member for Shrewsbury appealed to the 
right hon. Baronet, and said he was as- 
tonished that he could have given credence 
to any such ridiculous charge, as a combi- 
nation or an attempt to join the Portu- 
guese, who never had more than 1,500 or 
2,000 men in India; that by joining with 
the Portuguese Governor he could by any 
means attempt even to turn the English 
out of India, the right hon. Baronet him- 
self said, as reported, and, as I recollect, 
correctly — 

“The hon. Member for Shrewsbury has accus- 
ed me of dethroning the Rajah of Sattara. That 
is not the fact. The hon. Member has also ac- 
cused me of believing that the Rajah of Sattara 
was about to bring 30,000 Portuguese from Goa 
to invade British India. Where the hon. Member 
learned that, I know not. I have seen some trum- 
pery statement in a newspaper, that I have said 
something to that effect; but the truth is, there 
is not a word of truth in it. As President of the 
Board of Control, I knew that those charges were 
brought against the Rajah of Sattara; but to say 
that I believed them, was what the hon. Gentleman 
had not the slightest foundation for saying.”’ 
The right hon. Gentleman said that; and 
yet the Goa conspiracy was one of the 
charges upon which the Rajah was de- 
throned. Well, thinking it very singular 
that no notice had been taken that that 
had been one ground taken by the East 
India Company and the British Govern- 
ment here—that intrigues had gone on 
with Goa—I ask, has the British Govern- 
ment ever applied to Goa, as they did to 
all the other stations in India, as I shall 
show? Did they ever apply to the Gover- 
nor of Goa, to ascertain from him whether 
there was any such communication? I 
hold in my hand a letter in answer to an 
application made to that officer, who is 
now, I believe, in Portugal, in which he 
says— 

‘**T consider it necessary, for the advancement 
of justice, and for my own honour, to declare, 
that during the whole time I governed the Portu- 
guese possessions in India, I never had auy cor- 
respondence on political subjects with the said 
Rajah of Sattara, and whatever documents have 
appeared on that subject are false.” 

This is signed ‘* Don Manoel de Portugal.” 
I recollect, on a former occasion, the right 
hon. Gentleman said, ‘If he had not been 
guilty, would he have confessed?” But I 
think there is no necessity for that, after 
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the manner in which it is stated by the 
right hon. Gentleman to be a trumpery 
case. Sir, I think it necessary to put the 
House in possession of what may be done 
in India, and how easy it is, when a Go- 
vernment determine, to ruin any native, for 
them to obtain evidence of any kind, 
trumped up to make a case. I will allow 
the right hon. Gentleman the Member for 
Edinburgh to be a witness. In writing an 
account of the life of Warren Hastings, he 
inserts this passage :— 

“ They (the natives) considered him a fallen 
man, and they acted after the kind some of our 
readers may have seen in India, a crowd of crows 
pecking a sick vulture to death. No bad type 
of what happens in that country, as often as for- 
tune deserts one who had been great and dread- 
ed.” [This is alluding to an Englishman, Warren 
Hastings.| ‘In an instant all the sycophants 
who had lately been ready to lie for him, to forge 
for him, to pander for him, to poison for him, 
hasten to purchase the favour of his victorious 
enemies by accusing him to an Indian Govern- 
ment.” 


I beg the attention of the House to this, 
because I accuse the individuals consti- 
tuting the Bombay Government of in- 
fluencing the whole case, and causing the 


Mr. Macaulay 


whole of this injustice. 
says— 

* An Indian Government has only to let it be 
understood that it wishes a particular man to be 
ruined, and in twenty-four hours it will be fur- 
nished with grave charges, supported by deposi- 
tions so full and circumstantial, that any person 
unaccustomed to Asiatic mendacity, would regard 
them as decisive. It is well if the signature of 
the destined victim is not counterfeited at the 
foot of some illegal compact, and if some illegal 
paper is not slipped into a hiding-place in the 
house.” 

Now, Sir, here the right hon. Gentleman, 
in writing of the conduct of Warren 
Hastings, points this out to you; and it 
ought to be a guard to those gentlemen 
who have to carry on or conduct business 
in India, how cautious they ought to be of 
receiving any kind of stories such as are 
trumped up against this unfortunate man. 
At any rate, I hope the House will let it 
remain in its recollection, that what could 
be done at that time upon the authority of 
Mr. Macaulay, may be done by any Indian 
Government. Let them bear in mind the 
power which every Government has under 
such circumstances, and then judge when 
they hear the trumpery charges brought 
against the Rajah. Sir, as regards the 
first charge, that of attempting to interfere 
with the natives of the 23rd Regiment, then 
stationed at Sattara, the evidence in the 
blue book is, in the first place, so contra- 
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dictory, that it is impossible for any honest 
man to sit down and read and weigh the 
evidence, without arriving at a perfect 
conviction that the whole is false. An 
able and intelligent man, who was living 
in the Company’s service (Mr. Sullivan) 
for thirty years, has, in one of the clearest 
and ablest speeches that I think ever was 
delivered in any place, proved to the satis- 
faction of every unbiassed man the utter 
falsity of all those charges. Sir, in addi- 
tion to that proof—I do not pretend to 
enter into that proof, because, whether it 
is good or bad, my claim is merely for a 
trial and inquiry—I have a letter in my 
hand from an officer who commanded that 


very regiment at the time in Sattara, and | 


he states that the whole affair was a 
bit of dirty Mahratta intrigue, which 
would have been seen through at once. 
This is the testimony of General Bag- 
nold, who commanded the 23rd Regi- 
ment, who at that time knew what 


was the prevalent opinion on the  sub- 
ject; and I have plenty of other corrobo- 
rative evidence; but I consider him from 
his station to be the best, and therefore I 
shall not trouble the House with any other. 
General Bagnold says— 


“The whole affair was a bit of dirty Mahratta 
intrigue, which would be seen through at once, 
had a man of common sense (as far as regards na- 
tives) been there as resident. Sending Colonel 


Ovans to Sattara as Resident after he had sat as | 


judge upon, and condemned the Kajah’s conduct, 
was as great an act of cruelty, as the whole was 
unjust.” 


I shall not mention the name of Colonel | 
Ovans, until I have finished my obser- | 


vations upon the Rajah. Sir, I wish 
the House to be put in possession of the 
course which the Government took for the 
purpose of obtaining information as_ re- 


gards alleged intrigues with other Courts, | 


which is the cause of his removal. The 
5th Article of the Treaty forbade that. 
He was accused of intriguing with the 
Rajah of Nagpore. On the 15th Septem- 


ber, 1836, the Resident at Sattara—for | 
the charge of conspiracy began on the very | 


day the sword arrived from England; it 


was despatched in December, 1855, and I | 


believe as early as May, 1836, this charge 
of conspiracy was made against the Rajah, 
and the Government directed the Resident 
at Sattara, to make strict inquiry as to 
how far it was true—on the 15th Septem- 


ber Colonel Lodwick, then the Resident, | 


writes to Sir Robert Grant, the Governor 
of Bombay, to this effeet :-— 
‘‘With respect to the alleged conspiracy of 
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native States, I can discover no proof of it ; and 
on full consideration I am disposed to think the 
Rajah has been imposed upon by artful impostors, 
and interested advisers.” 

Now, here is the Resident, on the 13th 
September, stating this fact to the Govern- 
ment. The Bombay Government, on the 
15th September, write to the Court of 
Directors to this effect :-— 

“We deeply regret to have to report to your 
honourable Committee, that we have received in- 
telligence of a conspiracy existing at Sattara, 
and, as is alleged, at several other native Courts 
in India, to seduce our native troops from their 
allegiance, with the ultimate design, by a com- 
bined effort, to subvert the British Empire in 
India.” 

This the Government of Bombay send 
home to England, two days after they had 
been informed by the Resident that no such 
proof could be obtained. [Sir J. C. Hos- 
House: That is a mistake.] It is not a 
mistake. It is like all other mistakes; for 
the right hon. Gentleman said he would 
show the whole to be a fiction; but I rest 
altogether on the blue books. Now, there 
jis a short letter from the Government, 
' dated the 7th December, 1839, from Fort 
St. George, to this ctlect :— 

“ Tn consequence of a communication from the 
Bombay Government, we requested to be inform- 
ed by the Commissioners, whether the report of a 

| confederacy against the British Government, of 
| which the ex-Rajah of Sattara was a member, 

had been confirmed by their inquiries at Kur- 
ncol.” 

This is dated December, 1839. Those 

who are acquainted with the history of 
India, will know that the Rajah of Kur- 

nool, in the centre of the Peninsula, had 

| collected together some hundred pieces of 
/eannon and supplies of military stores, 

| with some intention or other. It has never 

| been known with what object, or how, they 

| were collected; but the Commissioners who 





| were sent there after the fort was taken, 
| wars directed to inquire into the matter, 
‘having the whole of the Rajah’s papers 
(in their possession, having every docu- 
‘ment belonging to the Rajah, and conse- 
quently being able to make themselves 
masters either by witnesses or documents 
of every thing that happened. Now, 
| these Commissioners, in reply, state that 
' they 

'—“have not discovered any paper in which the 
ex-Rajah was in any way mentioned; nor had any- 
thing transpired in the course of their inquiries 
which indicated that there had been any commu- 
nication between the ex-Rajah and Goolam Rus- 
sool Khan, as parties to a confederacy against the 
| British Government.” 

Now, these Commissioners, who were in 


| 
| 
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possession of the Rajah’s books and cor- 
respondence, found neither among his 
papers, nor from any witnesses, any evi- 
dence whatever of the Rajah having any 
treasonable intercourse with this prince. 
Now, Mr. Clerk, the Secretary at Fort St. 
George, says— 

“Tam directed by the right hon. the Governor 
in Council to transmit to you the accompanying 
copy of a letter from the Secretary in attendance 
upon the hon. the Governor of Bombay, dated the 
13th inst., and to request that you will submit the 
information therein required, as to whether the 
report of a confederacy against the British Go- 
yernment, of which the ex-Rajah of Sattara was a 
Member, has been confirmed by your inquiries at 
Kurnool.” 


Ihave read the answer. After they had 
dethroned the man, they sent an order to 
obtain information in connexion with a 
man who had no doubt been in intrigue 
with somebody or other. Now, Sir, the 
following is from another of the Commis- 
sioners, dated 30th November, 1839 :— 


“Sir, we do ourselves the honour to acknow- 
ledge the receipt of a letter in the Secret Depart- 
ment (No. 503) under date the 25th inst.; and to 
state in reply, that no paper has been discovered 
here in which the ex-Rajah is in any way men- 
tioned ; nor has anything transpired during the 
course of our inquiries which can lead to a suspi- 
cion that there has been any communication be- 
tween the ex-Rajah and the ex-Nawab as parties 
to a confederacy against the British Govern- 
ment.” 


So much for that. Here is another—and 
it was expected, that if there was a con- 
spiracy with any one, it must be with the 
Nizam of Hyderabad. Application is 
made to the same man; and Mr. Frazer, 
the Resident, in answer to a similar letter, 
replies — 

“On the receipt of your despatch of the 13th 
ultimo, giving cover to the copy of a letter from 
the Resident at Sattara, with its several enclo- 
sures, I hastened to address a communication to 
His Highness the Nizain's Minister, pointing out to 
him the importance which Government attached 
to the discovery of the ex-Rajah of Sattara’s cor- 
respondence with Hyderabad, and urging on him, 
with a view to assist Government in their re- 
searches, to adopt immediate measures for seizing 
Jazee Karamut Oollah’s papers wherever they 
might be found ” 

Now this is after the man is dethroned ! 
They are trying to fish and obtain evi- 
dence, and what is the answer ?— 


“On a careful examination of the contents of 
the bundle, in the presence of myself and three 
other individuals, nothing was discovered tending 
in any way to confirm the belief that Kuramu- 
tollah had been carrying on any correspondence 
with the ex-Rajah of Sattara, or that he had been 
engaged in any way in treasonable designs against 
the British Government.” 
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Here, therefore, from another quarter, 
comes a complete denial of anything of 
the kind having taken place. In short, 
from every Court and every place in In- 
dia where we have Residents, and where 
they expected to obtain evidence, they 
made application, and they obtained simi- 
lar answers, denying that any such thing 
existed. Sir, the whole of this corre- 
spondence was forwarded to the Governor 
General of India, and the House shall hear 
what opinion was given by him upon this 
correspondence being forwarded to him. 
This is ‘* Extract, Bengal Secret Consul- 
tation, 3lst July, 1859;” and the let- 
ter which was forwarded to Bombay, is 
dated— 
“ Simla, 15th July, 1839. 

“ Sir—I have the honour to acknowledge the 
reccipt of your letter dated the 24th ultimo, with 
enclosures, and am desired to state that the Go- 
vernor General has studied with much interest 
the Minutes received by the Honourable the Go- 
vernor and by the Members of Council of Bombay, 
and that his Lordship assents to the general am- 
nesty which it is proposed to be extended to the 
Rajah of Sattara, and to the conditions under 
which it is suggested that this amnesty should be 
granted ; and that his Lordship also entirely ap- 
proves of the intention of the Hon. Sir James R. 
Carnac’s himself proceeding to Sattara, for the 
purpose of endeavouring to carry his views into ef- 
fect, and again to place our relations with the 
Rajah on a friendly footing.” 


When they found they had failed in every- 
thing, they proposed to grant him an am- 
nesty; and the House shall hear what are 
the conditions and what are the instrue- 
tions Lord Auckland sends:— 


“ Tfis Lordship feels 1t unnecessary to enter 

into any review of this case; he has already 
avowed his opinion that, whether led by malignity 
or folly, or a weak subserviency to bad advisers, 
the Rajah has committed acts which might justly 
forfeit to him all the favour of the British Go- 
vernment, and justify a sentence of severe retri- 
bution; he sees all the embarrassment which 
might arise out of a formal trial; he feels the 
strong objections which would be urged in quar- 
ters of the highest authority against a summary 
act of extreme severity.” 
He sees all the embarrassment which 
might arise out a formal trial; but he is 
aware of the strong objections that would 
be urged in quarters of the highest autho- 
rity against a summary act of extreme 
severity. That is, deprivation without a 
trial; and— 

“He is compelled to acknowledge the expe- 
dieney of the milder course proposed, and would 
indulge the hope that the exercise of clemency 
may give rise, if not to better feelings, at least te 
more guarded conduct.” 

Now, mark, this is after they have failed 
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in producing any ‘proof whatever of the 
Rajah’s guilt. This is a mere excuse. 


“ With regard to the precise course of proceed- 
ing which is to be pursued,”— 
(I beg the attention of the House to this, 
because I believe that upon this rests a 
great deal of what his Lordship says) 


—“his Lordship concurs with the Honourable 
the Governor in Council of Bombay in opinion, 
that the measure of amnesty being agreed upon, 
it should not be accompanied with any demands 
which might justly be regarded as a punishment ; 
but there may be, as suggested by Mr. Anderson, 
warning for the future. Principles may be laid 
down for the more strict observance of the treaty; 
and, above all things, effectual protection must be 
secured to those who in the course of the late in- 
quiry may, by having afforded information, be as- 
sumed to have given offence to the Rajah. With 
this expression of his views, his Lordship cordially 
assents to the propositions lay down by the Ho- 
nourable the Governor of Bombay, in his Minute 
of June 20th, and adopted by his Colleagues. He 
would only suggest that great care be taken in 
framing the letter to the Rajah, so gradually and 
yet decidedly to express the views held by Govern- 
ment on his case, as that, if possible, discussion 
shall not be provoked or admitted upon his own 
guilt or innocence ; and it may be doubted whe- 
ther it has not been proposed too distinctly to as- 
sert the proof of personal criminality, and whether 
this assertion may not appear in too great a de- 
gree to be inconsistent with the leniency which 
follows.” 
Ile here, therefore, suggests, that in the 
offer of a complete amnesty, no question 
upon the guilt of the party should be 
made. Now, let me show the House how 
completely at variance with the fact that 
declaration of the Governor General is. I 
hold in my hand the amnesty; and if it is 
possible for any man to take up a writ- 
ten document, and say that upon the face 
of that document the innocence of the 
party assailed appears, I say the examina- 
tion of the paper which I am about to 
read, proves beyond all doubt that the 
Rajah, upon having a paper submitted to 

yom: RO ns 
him, in which he is called upon to acknow- 
ledge his guilt, spurns it; and he spurns it 
with indignation. The right hon. Gentle- 
man shall hear the language. This is from 
Sir James Carnac himself :— 

“On the same day his Highness came to the 
Residency ; and a meeting took place between 


him and Sir James Carnac, in the presence of 


Mr. Anderson, Colonel Ovans, and Mr. Willough- 
by ; at which, after stating his thorough convic- 


tious of his Highness’s guilt, and reminding him of 


his dependent condition, Sir James Carnac in- 
formed him, that on certain conditions the British 
Government were willing to pardon what had 
oceurred. During this address (as Sir James 
Carnac himself relates the particulars of this in- 
terview), the Rajah evinced a considerable degree 
of impatience, and frequently interrupted me by 
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abrupt declarations that he had committed no 
breach of alliance. When I had concluded, he 
stated that he regarded me as his friend and well- 
wisher—asserted that the accusations against him 
originated in the intrigues of his enemies—that 
as long as the British Government entertained 
the idea that he had cherished hostile designs, he 
would agree to nothing, but this idea being re- 
moved, he would agree to anything I proposed— 
that he would consent to anything except to aban- 
don his religion, or to acknowledge that he had 
been our enemy—that he would receive any con- 
ditions, reply to them, and vindicate his conduct 
generally. Finally, he observed, that if I had not 
leisure to attend to him personally, he could com- 
municate what he had to say through the Resi- 
dent.” 

Now, the right hon. Gentleman has stated 
that the terms proposed to the Rajah were 
not disgraceful. I can only say that Mr, 
Tucker and several of the Directors who 
had the question before them, have so de- 
clared, as I will show in a very few words, 
their opinion. Sir James Carnac goes on 
to state— 

“The ex-Rajah at once refused to sign the 
paper shown to him, and asked what violation 
of the treaty he had been guilty of. The three 
principal charges were then enumerated to him,” 
Those are the three charges which I have 
read, paltry and trifling as they are. 





“ And on his being asked, with reference to the 

alleged communications with the ex-Rajah of Nag- 
pore, whether he could deny that he had received 
letters from him, he forcibly answered, that ‘a 
letter from a person does not establish guilt 
against the party to whom it is addressed. Where 
are my answers ? There is Mr, Anderson: he may 
receive a letter; but this would be no proof that 
he answered it, or that he committed any fault in 
receiving it,’”’ 
Now just conceive a man so situated. They 
charged him with guilt, because it was al- 
leged he had received certain letters from 
individuals; and he makes a challenge for 
the production of a single letter from him 
in answer to any letter from any person. 
The further statement is a detail of Colonel 
Ovans’ attending with a paper of condi- 
tions. ‘‘ In the afternoon of the same 
day’’—(I am sorry to weary the House, 
but these are details so full of informa- 
tion that it is necessary they should be 
stated) :— 

“ In the afternoon of the same day, his Highness 
again saw the Governor, and repeated his refusal 
to sign the paper. Two more interviews took 
place between the ex-Rajah and Colonel Ovans, 
and one between his Highness and Sir James Car- 
nac. In the first meeting with Colonel Ovans, his 
Highness begged to be allowed to show to him, 
which he declared he could do if he were protected 
from native interference, that the witnesses against 
him were altogether unworthy of credit. He was, 
however, cut short by the Resident, who observed, 











a me a ae 


~~ 7 


i i — on ey 


1253 The Rajah 


that the main point which he had now to deter- 
mine upon, was, whether he would accept the 
conditions of the amnesty offered by the Governor 
or not. At the meeting with Sir James Carnac, 
the ex-Rajah delivered to him certain papers, 
some of which have been already alluded to, and 
which showed that forgeries of his Highness’s 
name and seal had been carried on for some time 
at the instigation of one of his chief accusers. 
Every effort to obtain justice was, however, in 
vain; he was told that the documents he had 
given to the Governor did not bear upon the ques- 
tion at issue, and that if he did not sign the con- 
ditions he would be sent to Benares, and his throne 
and kingdom given to his brother, True to him- 
self, however, the ex-Rajah still refused to pre- 
serve his kingdom by a false acknowledgment of 
guilt, choosing rather to pass the remainder of his 
days in an honourable prison, than to accept a 
throne purchased by the loss of reputation.” 

The Rajah, knowing the power of the Com- 
pany to ruin him with a single breath— 
being told that if he did not sign a paper 
acknowledging his guilt, he would be re- 
moved to Benares, and removed from his 
throne—bei 1g conscious of his innocence, 
refused to sign the paper, and was removed 
in a manner which is disgraceful to a civi- 
lized country. But as the right hon. Gen- 


tlaian doubts whether this is an improper 
proposition, let me read what Mr. Tucker, 
the prevent Chairman of the East India 


Company, says in his dissent of the Ist 
April 1840, from the decision of his brother 
Directors, confirming the deposition of the 
ex-Rajah :— 

“ Guilt would have found it easy to accept the 
conditions proposed, in order to eseape from the 
threatened penalty. The consciousness of recti- 
tude must be strong, when it impels a man to 
make a great sacrifice to a sense of honour, how- | 
ever mistaken; and I must own that I cannot re- | 
gard otherwise than with feelings of deep com- 
miseration that Hindoo, who would resolve to sa- 
crifice a principality, to abandon his treasures, to 
relinquish his home, and remove his family to a 
distant part of the country, rather than make a | 
slight concession which he felt must compromise | 
his character.” | 
Those are the words of Mr. Tucker, the | 
present Chairman, who only two months | 
ago stated that he had not altered his | 
opinion, but that he could not vote against | 
his colleagues, who were against re-opening 
the case. Now, Sir, let me open to the | 
House a scene of fraud and treachery on 
the part of the Bombay Government. (I; 
beg the hon. Gentleman to take a note of 
this.) I say fraud and treachery on the. 
part of the Bombay Government, and I ' 
will prove it. . General Lodwick being Re- 
sident there, a paper of hints was sent to 
him; and General Lodwick, expressing his 
dissent from the treatment of the Rajah | 
reminds them— | 
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“ A paper of hints was sent to me,” [this is his 

letter to the Court of Directors] “ suggesting 
that the native officers should ask to see the Ra- 
jah, tell him they had heard their part of the plot 
had been discovered, beg that he would protect 
them, either by advancing money to escape with, 
or a pass under his hand and seal to insure their 
service ; and ifhe gave them money, the evidence 
would be strong.” 
Trying to entrap the unfortunate man; 
wishing General Lodwick, the then Resi- 
dent, to lend himself to this base proceed- 
ing. This letter is addressed to the Court 
of Directors on the 9th of October 1840, 
and is published in the Parliamentary 
papers. He states, in vindication of the 
opinion he formed, that at first he had 
been himself deceived while at Sattara, 
and had formed an unfavourable opinion; 
but on the strictest inquiry, and particu- 
larly when he got from Mr. Willoughby 
the paper of hints, he saw that he had been 
misled; and if the House will grant me a 
Committee, I will produce the very paper 
of hints, in order that there may be no 
doubt whatever upon the matter. I am 
authorized to say that. General Lodwick 
says— 

‘* Many persons of weight went so far as to 
think the Rajah ought to be sent to Bombay to 
have his conduct investigated, and that possession 
should be taken of his country; but that, at all 
events, the affair could not be quashed ; and the 
question was, how to make the inquiry most effee- 
tive, though it was feared nothing more could be 
expected from the Rajah.” 

This is a quotation from a letter. 
he proceeds— 

“ A paper of hints was sent to me,” [being 
then Resident at Sattara] “ suggesting that the 
native. officers” [alluding to the 23rd Regiment] 
“ should ask to see the Rajah, tell him they had 
heard their part of the plot had been discovered, 
beg that he would protect them, either by ad- 
vaneing money to escape with, or a pass under 
his hand and seal to insure them service; that if 
he gave them money, the evidence would be strong; 
if a paper, convincing. If, however, he should 
give them up to me, with loud complaints of ca- 
lumny, in this case I was to pretend to secure 
them, and, suspicion being hushed, an opportunity 
would be afforded of securing the principal agents. 
Honour and honesty being my motto in public as 
in private life, I spurned such shifts as these, and 
left the plot to develop itself, without secretly 
tempting the Rajah to afford me proof of his having 
aided it; determining to demand the delivery to 
me of the persons accused whenever the matter 
should transpire, and to take no active part in the 
Rajah’s ruin.” 

When this letter came to the Bombay Go- 


Then 


/vernment, they, seeing that General Lod- 


wick would be no longer their tool, sent 

that General off; and then we hear of Co- 

lonel Ovans. I do, Sir, in the strongest 

manner regret that Englishmen placed in 
282 
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the highest and most responsible situation 
in which the Government of India places 
them, should lend themselves to such pro- 
ceedings. I am prepared to prove this fact 
from documents in the blue book. I want 
nothing but the blue-book evidence, and 
living witnesses upon the spot, to make out 
the case I am now stating in one week from 
the time the House will institute the in- 
quiry. Ihave entreated the Government 
to appoint a commission at Bombay; to 
appoint any individuals, civil or military 
from Bombay to conduct this inquiry; and 
(as I shall show) all these propositions 
have been rejected, and there has not been 
the least yielding to the claim for justice. 
Now, Sir, I think I may also state with 
some advantage, the opinion of the Court 
of Directors in 1838, when all these pro- 
ceedings were sent home to the Court. 
They seem to have been alive to what was 
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our Government to carry on any further 
inquiry in the matter.’’ Now, Sir, I haye 
taken the trouble to read these documents, 
to show that not merely the Directors had 
a conviction of the innocence of the Rajah, 
but that this very man afterwards became 
the tool of some party or other, and was 
guilty of this act of injustice. I want to 
show what took place at this time, in order 
that we may ascertain whether anything 
new has come forward; because there has 
been no new charge since that time, and 
all these charges were made in 1836 or 
1837. I now come to a most important 
point, upon which I appeal to the British 
public, and ground my claim to have a 
trial. I will show that Sir Robert Grant, 
who has been so often quoted, never could 
have concurred in this proceeding, had he 
lived, of dethroning the Rajah without a 
trial. Sir Robert Grant, in a Minute of 





going on; and on the 13th June, 1838, 
Mr. Lushington and Mr. Jenkins, being 
then Chairman and Deputy Chairman, ad- 
dressed the Government of Bombay— 


“We have perused with great attention the 


letters noticed in the margin, which relate to cer- | 


tain charges against the Rajah of Sattara. The 
Governor General has informed us, that he has 


required your proceedings on this subject to be | 


transmitted and brought under the review of the 
Supreme Government at the earliest possible pe- 
riod. We hope and trust that these orders of the 
Governor General have been long before this fully 
complied with by you. In this belief'we shall sus- 
pend our judgment on these proceedings till we 
are in possession of that of the Supreme Go- 
vernment; at the same time we have no hesitation 


in giving it as our decided opinion, that it would | 


be not only a waste of time, but seriously detri- 
mental to the character of our Government, to 
carry on any further inquiry in the matter.” 
This is the opinion of the Court of Diree- 
tors upon having these facts before them. 
Again they address the right hon. the 
Governor of India in a letter of the 22nd 
of January, 1839 :— 


* As Sir James Carnac, the Governor of Bom- 


bay, has been in communication with us on the | 


subject of your proceedings regarding the Rajah 
of Sattara, we are particularly desirous that you 
should suspend any final decision on the case, 
until you have had an opportunity of taking into 
your consideration such observations and sugges- 
tions as may be made to you by Sir James Carnac 


on a review of those proceedings. In the mean- | 


time it may be as well for us to state to you, that 
we see no reason to dissent from the opinion ex- 
pressed by the Court of Directors in the letter of 
the 13th of June.” 

That is the letter I have just read, stating 
that the sooner an end is put to the pro- 
ceedings the better, and that it would be 


** seriously detrimental to the character of 


the 15th of August, 1837, thus states his 
opinion on reviewing the evidence that had 
come from Sattara, which I shall allude to 
by and by :— 

“Tam further strongly of opinion, that before 
the case is conclusively disposed of, the Rajah 
| should be made acquainted with tie fresh evidence 
that has been elicited against him, and should be 
allowed the opportunity of offering defence or ex- 
planation.” 

Ile never was allowed such an opportunity. 
I will show that Colonel Ovans, when pre- 
sent at the commissicn, had promised the 
| Rajah a copy of the evidence; and after- 
| wards in his own handwriting to the Court 
of Bombay, declared he could not give him 


the evidence, because it was a secret in- 
/quiry; that _ Secret inquiry involving the 
whole question against this unfortunate 
‘man. Again, Sir Robert Grant says (and 
I bring forward this evidence because the 
‘right hon. Gentleman shall not say it is 
my fiction; if it is a fiction, it is a fiction 
| of Sir Robert Grant’s), on the 20th of Sep- 
' tember 1837— 

| . 
“JT think also that Colonel Ovans should be 
' instructed to prepare a complete statement of the 
case which has been established against the Rajah, 
in order that when his inquiries are concluded, it 
may be furnished to his Highness, for any such 
explanation or answer as he may choose to 
otier,”’ 

That is my complaint. It never was fur- 
nished. Again, on the 31st May, 1838, 
Sir Robert Grant, in his Minute, states— 

“Tt will be asked, however, whether he is to 

be condemned without the opportunity of defend- 
ing himself. The Rajah has not been told of the 
evidence taken by Lieutenant-Colonel Ovans, and, 
undoubtedly, has a right to be heard in his own 
vindication, 1 have never meant otherwise, al- 
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though I do not think that he will vindicate him- 
self succesfully.” 

He then quotes the passage I have already 
read from the Minute of the 15th of Au- 
gust, 1837, and proceeds— 

“ Trepeat that opinion ; not meaning that there 
should be merely the form, or farce, of a trial, to 
be closed by a ready-made judgment.” 

A pretty idea he had of what was going 
on! Now, mark:— 


“JT wish,” says he, “not merely the form or 
farce of a trial, to be closed by a ready-made 
judgment” [which he knew they had for him]; 
“but that the defence should be fairly heard and 
impartially weighed.” 


Sir, to this hour the Rajah has never had 
this statement, and he has never been al- 
lowed to be heard; and it is upon that 
ground we appeal to British justice for a 
trial. I said that Colonel Ovans should 
speak for himself. Here is the promise 
which he made, and which I will read. 
On a former occasion I stated the secret 
inquiry that took place at Sattara; and I 
will now only allude to it; I will allude to 
new matter entirely. Here is a statement 
recorded by Mr. Willoughby, one of the 
Commissioners, on the 13th of June, 1837. 
He says, that— 

“Tlis Highness evinced throughout the whole 

of this interview, which lasted about three hours, 
the utmost readiness and self-possession : he was 
at first embarrassed ; but it was only the embar- 
rassment natural to a person in his situation. 
Latterly he argued with clearness and acuteness, 
took notes and asked questions, and certainly did 
not evince the slightest appearance of aberration 
of mind. He requested a Mahratta copy of so 
much of the depositions of the Soobahdars and 
Brahmins as affected himself, which was not at 
the time objected te.” 
Now, here the Rajah said, after a long in- 
tercourse, ‘‘ Well, you have taken evi- 
dence.’’ They took it first in English : 
they translated it into Hindostanee. He 
said, ‘I do not understood that language. 
Give me a Mahratta translation of all the 
charges, and I will answer them.” He was 
promised it; and then what takes place ? 
Colonel Ovans afterwards objected to that; 
because in an extract from a letter to the 
Bombay Government, 23rd of June, 1837, 
he says— 

“The only observations I feel called upon to 
make are with reference to what is stated in the 
third paragraph of his Highness’s yad, on the 
subject of copies of the evidence taken before the 
Commission not having been given to him, and 
two of the members not having waited upon him 
before their departure from Sattara, As regards 
this, I beg leave respectfully to state, that the 
proceedings of the Commissioners being strictly 
secret, it did not consider itself authorized to 
grant a copy of any part of those proceedings to 
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any person whatsoever ; and with respect to the 
two members not waiting upon his Highness, it 
was evidently expedient to avoid any ceremony of 
this kind, considering the circumstances under 
which the Rajah was then placed.” 

The Rajah wrote to say— 

“You, the Commissioners, are going away; 

you have not given me a copy of the charges 
brought against me ; send it to me.” 
Here, therefore, is first a promise that he 
should have the evidence taken in secret; 
and, afterwards, the same officer (Colonel 
Ovens) refuses to send it, because it was 
private. Now, Sir, if ever such a proceed- 
ing disgraced a tribunal where Englishmen 
presided, it has not come to my knowledge. 
Sir, I have stated these circumstances; 
and I think it necessary to give additional 
evidence, to show that the Court of Direc- 
tors were not unanimous in their decision. 
I have alluded already to the dissent of 
Mr. Tucker, and I think it is of immense 
importance that I should read it:— 

“ Because after stating that our former com- 

munications to his Lordship in Council on the 
Sattara case will have showed that we were dis- 
inclined to attach serious importance to the alle- 
gations against the Rajah which had been trans- 
mitted to us by the Governor in Council of Bom- 
bay, and that we were desirous that the proceed- 
ings in respect to the Rajah should be brought to 
a speedy close ; after this clear and explicit in- 
timation of our views which, as we continue to ob- 
serve, ‘coincided with the sentiments which your 
Lordship in Council expressed to the Govern- 
ment of Sir Robert Grant,’ it was manifestly in- 
cumbent upon the Court, with a view io its cou- 
sistency, to show by a distinct reference to some 
new fact or disclosures upon what grounds they 
had changed their opinion, and arrived at so very 
different a conclusion. Because, on an examina- 
tion of the case upon its merits, I must think that 
the dethronement of the Rajah of Sattara was 
premature, uncalled for, and impolitie ; and that 
the Government abroad was not empowered to re- 
sort to this extreme measure without the express 
sanction of the home authorities. That the eleva- 
tion of Appa Sahib, the Rajah’s brother to the gud- 
dee was most unreasonable, injudicious, and un- 
warrantable, inasmuch as it is calculated to pro- 
duce great embarrassment to the home authori- 
ties in the exercise of their free judgment in the 
case.” 
This is Mr. Tucker’s dissent when he was 
a Director in 1840. Now Mr. John Cot- 
ton—for it is not one or two of the Direc- 
tors only who have from time to time ex- 
pressed these sentiments in the strongest 
manner——Mr. John Cotton, a Director, 
says— 

“ I deem it proper to place on record my rea- 
sons for giving such a vote. First, in respect to 
tho deposition of the Rajah; because it appears 
by the Minute of the late Governor of Bombay, 
Sir Robert Grant, dated 31st May, 1838” [which 
I have read], “ and by the Minutes of the Governor 
General, Lord Auckland, dated the 23rd Septem- 
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ber and 29th December, 1838” [which I have also 
read], that however strong and conclusive the ea- 
parte evidence obtained against the Rajah was 
considered to be, it was never contemplated by 
either of those authorities to depose the Rajah 
absolutely, without first giving him the opportu- 
nity of offering an explanation of the charges es- 
tablished by evidence against him, or of refuting 
them altogether in a formal trial.” 


The Rajah has had no trial; and there- 
fore Mr. Cotton refuses to give his assent 
to themeasure. Now, Mr. Shepherd, the 
late Chairman, in the same manner says— 


“Teoncur generally in the view taken of this 

important subject by my honourable colleague, 
Mr. Tucker, which he has so ably expounded 
in his dissent. The offer of an amnesty to the 
Rajah of Sattara having been finally decided 
upon, it was injudicious to clog it with stipu- 
lations calculated to defeat its object. The pre- 
amble of the conditions which his Highness was 
called upon to sign, entangled him into an admis- 
sion of guilt.” 
I beg the right hon. Gentleman’s attention 
to that statement. He has said again and 
again, and I think also the right hon. 
Member opposite has stated, that the pro- 
position by Sir James Carnac did not in- 
volve an admission of guilt. Mr. Shepherd, 
a shrewd and able man, a late Chairman, 
says— 

‘¢The preamble of the conditions which his 
Highness was called upon to sign, entangled him in 
an admission of guilt ; it also involved the Govern- 
ment in the glaring inconsistency of propounding 
a principle which required the strongest proof of 
the Rajah’s unworthiness to reign, as a necessary 
condition on which he was to be continued on the 
guddee. Who will deny that his rejection of the 
proposal furnishes presumptive evidence of his 
innocence, and raises him more in the estimation 
of the world, thanif he had ignominiously complied, 
for the sake of retaining his sovereignty. The 
setting up of Appa Sahib, who had manifested 
hostile and most unnatural feelings towards his 
brother—who had been a long and anxious aspi- 
rant to the throne—and who was himself strongly 
suspected of being concerned in the Sattara in- 
trigues—is, in my opinion, neither justified upon 
any view of policy or justice.” 


Here, therefore, is the dissent of three of 


those gentlemen. I do not know that I 
need trouble the House with more; but I 
have other dissents which are as strong as 
possible. The dissent of Mr. John Forbes 
goes into the whole details, and he ex- 
presses himself very fully upon it. But I 
do not want to detain the House; therefore 
I will merely say that he concurs entirely, 
and gives his reasons at length why he 
coneurs in that opinion. I therefore do 
contend that the dethronement took place 
without any ground, and that it was pro- 
tested against at the time; and it is upon 
that ground that I say the House is bound 
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to grant an inquiry. Now, Sir, to con. 
clude. I have passed over the inquiry; 
I have shown that the witnesses were ex- 
amined in secret; that they refused to give 
the Rajah a copy of the evidence; and that 
in fact until he received the blue books 
from this country, he was ignorant of the 
charges brought against him. I will read 
a letter from an eye-witness—a gentleman 
who is now in London, who was police ma- 
gistrate at that time—and which gives a 
clear account of the treatment which this 
unfortunate Prince received. When he 
would not agree to acknowledge his own 
guilt, they immediately determined to sur- 
round his palace and take him away by 
foree, which they did at night. He says— 

“ On the arrival of the troops at Sattara on the 
evening of the 4th of September, 1839, we re- 
ceived orders to be on parade at two o’clock in the 
morning.” 

Evil deeds are done at night. These are 
the acts of the East India Company :— 

“ During the middle of the night we proceeded 

in front of the Resident’s house, and as soon as the 
troops could be told off and formed, which is 
always a difficult matter during a dark night, we 
marched into the town. Colonel Ovans and his 
staff officer were a little in rear of us. On arriy- 
ing in front of the palace we halted. Colonel 
Ovans immediately entered the palace with one or 
two other officers. After a few minutes, the Rajah 
was brought out and placed in a palanquin ; he was 
then ina state of nudity, with the exception of 
a pair of sleeping drawers. I subsequently saw a 
shawl thrown over him. It appeared that the 
Rajah was asleep at the time he was summoned 
by Colonel Ovans. It was stated by some, ‘ These 
are strange proceedings-—depend upon it there is 
sure to be a serious row about this in England, 
The Rajah was not taken to the village of Nimb, 
as is generally supposed, but some distance from 
it, to a mean-looking dwelling into which the 
Rajah was conveyed: it did not appear at all 
suitable for the reception of a fallen prince, whoa 
few days before had expressed his anxiety to be 
relieved from the cares of government. It was 
quite evident cattle had been recentiy kept there, 
and it was overrun with rats and vermin.” 
That was the place to which he was car- 
ried. [Sir J. W. Hoge: What are you 
reading from ?] Iam reading from a let- 
ter of an officer who was police magistrate 
at that time. [Sir J. W. Iloaa: What is 
the name of the officer ?] If you will give 
me a Committee, I will bring him before 
it :— 

«* Although Colonel Ovans three times solemnly 
assured the Rajah that the Rajah’s private trea- 
sure and private property should be respected and 
delivered up, every shilling of the one, and every 
atom of the other, were, at his instigation, after- 
wards appropriated and confiscated.” 


I will produce Colonel Ovans’s own three 
letters before the Committee, in which he 
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pledges the faith of the British Government 
to preserve and restore the whole of his 
private property; and I will prove the man- 
ner in which he falsified that promise. 
Now, Sir, the treatment of the Rajah and 
his followers on the road to Benares was 
really disgraceful :— 

“ At the Rajah’s first place of confinement, 
whither his queen and family followed him, his 
daughter gave birth to a premature infant, which 
died on the spot, and with difficulty was the life 
of the mother, a prey to fear and anxiety, saved. 
Twelve hundred of the Rajah’s subjects volun- 
tarily followed him to his place of exile, nine 
hundred miles distant. With them he set out. 
The melancholy journey occupied five months. 
At one stage of it the wife of his intimate 
friend and cousin, the late commander of his 
troops, was seized with the pangs of child- 
birth. The Rajah implored a halt for this lady. 
His request was peremptorily refused ; and the 
lady gave birth to an infant, without succour, by 
the road side. At another stage the exiles were 
overtaken by an armed body of men sent from 
Sattara, with the sanction of Colonel Ovans, and 
with orders to demand payment of a debt of many 
thousand pounds from the same person—the Ra- 
jah’s cousin—or to take him back a prisoner to 
Sattara. He had left behind at Sattara property 
to three times the amount. ‘To satisfy the de- 
mand, this gentleman and his family were strip- 
ped on the spot of everything they possessed, from 
the jewels of his wife and the ornaments of his 
children, down to the cooking pots carried by his 
servants. It has since been proved that no debt 
from him was due. A few days after this scene, 
this gentleman, a prey to shame, grief, and indig- 
nation, fell dangerously ill, A halt was again im- 
plored for him ; it was again refused. On open- 
ing his litter at the end of the day’s journey, this 
brave soldier, this ‘ noble fellow,’ as General 
Lodwick called him, was found stretched in it, a 
lifeless corpse.” 

What should we think of the Duke of Wel- 
lington being taken out of his bed, put 
into a carriage, carried away, and driven 
till he was found dead? That is a similar 
case to this; for this man was Commander- 
in-Chief of the Rajah’s troops. This is 
not denied. I have not read a single 
document, except that one letter, which is 
not from the blue book. [Sir J. W. Hoce: 
The officer who commanded denies it.] 
There is nothing they would not deny. 
Why not give me a Committee? I will 
prove that that denial is a forgery, like all 
the rest. I will bring living witnesses— 
men who accompanied him—and all the 
facts shall be proved. Let them institute 
an inquiry at Benares, and the facts shall 
be proved. I do not want an inquiry here 
exclusively; I only want an inquiry of some 
kind or other by which justice shall be 
done. It is rather too much to be told 
this is all disproved by the blue book. Let 
us know what is the authority; let us have 
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the witnesses confronted; let us see on 
which side the balance will lie. Now, Sir, 
I have the Proclamation to depose the Ra- 
jah, and place his brother in the throne, 
with which I think it unnecessary to trou- 
ble the House. I now come to another 
matter. I have shown the deposition; I 
have shown the treatment; I have shown 
the way in which evidence was bribed, or 
at least I will show it; and I will now 
show how the evidence was obtained and 
got up; but I cannot do that without im- 
plicating Colonel Ovans. I was anxious to 
leave Colonel Ovans out of the question; 
but I have before me the charges that 
were made against Colonel Ovans, to which 
the right hon. Gentleman has alluded. 
They were laid upon the table of the Court 
of Proprietors; and it is very true that 
Mr. Wigram, one of tlie law officers of the 
Company, advised them, instead of adver- 
tising them, according to the rule of the 
House, not to publish them, because they 
were libellous, as they had been laid upon 
the Table of the House by Mr. George 
Thompson. But in the name of Mr. George 
Thompson, for the first time, let me tell 
the right hon. Baronet that he has spoken 
several times in a disparaging manner of 
that gentleman; and if Mr. George Thomp- 
son shall get into the House of Commons 
in the next Parliament — which is very 
likely—the right hon. Gentleman will be 
no more than a pigmy in the hands of a 
giant, if Mr. George Thompson gets hold 
of him. [An Hon. Member: He belongs 
to the Peace Society.] Now, Sir, what is 
the case? Colonel Ovans is accused by 
Mr. Thompson; and Mr. Thompson has 
made himself perfectly master of the case; 
and I venture to say that he is better ac- 
quainted with the blue book than any one 
of us; and he has also been in India. He 
accuses Colonel Ovans— 
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“ That he did, from the time of his assuming 
office as Resident, down to the period of the Ra- 
jah’s dethronement, in the month of September, 
1839, systematically intercept, and cause to be 
intercepted, the whole of the correspondence of 
the Rajah, his servants, and his friends; and that 
Colonel Ovans did convert such systematie inter- 
cepting, opening, and perusing of the said corre- 
spondence into a means of counteracting and de- 
feating every endeavour which the Rajah made 
to obtain a hearing, and to make known his case 
to the British Government, and into a means of 
| secretly calumniating the friends of the Rajah to 
| the British authorities. That Colonel Ovans did, 
| in the month of July, 1837, obtain the removal of 
| Govind Rao, a subject and friend of the Rajah of 
| Sattara, then confined at Poonah, to strict con- 
| finement in the fortress of Ahmednugger, where, 


by means of a secret emissary sent from Sattara 
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expressly for the purpose, Colonel Ovans obtained 
from Govind Rao a paper purporting to be a con- 
fession of the truth of a petition criminating the 
Rajah, which petition, as Colonel Ovans had pre- 
viously reported to his Government, had been 
proved by him to be the petition of Girjabaee, the 
mother of Govind Rao.” 

The House must understand what are 
these accusations. The first charge against 
the Rajah was an anonymous charge; it 
was put into one of the post-offices, and 
arrived at Bombay. The Bombay Govern- 
ment directed it to be sent to Sattara, and 
an inquiry to be made as to who the author 
of it was. It was supposed to be written 
by Girjabaec, the mother of the Minister, 
Govind Rao. It remained in mystery; the 
woman denied it, although Colonel Ovans 
declared he had seen her, and that she had 
signed that petition; and after a certain 
time, Krushnajee Sudasee Bhidey came 
forward, having been bribed to prepare 
this paper for 1,200 rupees. This is a 
fact stated in the blue book, that he had 
been bribed with a promise of 1,200 rupees 
to write the infamous charge against the 
Rajah. It remained an anonymous charge; 
and all these imputations of treachery and 
conspiracy were got up during this time; 
and afterwards, when this man came for- 
ward and tendered to Colonel Ovans evi- 
dence that he was the author of it, and 
that he was prepared to prove the whole, 
and did prove the whole, instead of Colonel 
Ovans sending that information to the Home 
Government immediately to let them know 
who was the author, he kept it seeret for 
eleven months, and never let that fact be 
known, which was of the utmost impor- 
tance to the Government. That is a charge, 
in my opinion, of a most serious nature. 
Mr. Thompson also states— 

“That Colonel Ovans, in September, 1838, was 

offered by Ballajee Punt Nathoo, his chief adviser, 
and Ballajee Kasee Khibey, his native agent, a 
highly treasonable paper or proclamation, bearing 
the genuine seals of the Rajah of Sattara, and 
calling upon the native troops in the service of the 
British Government to rise and extirpate the Eng- 
lish. That it was intimated at the time that this 
paper was probably obtained by foul means, and 
that if there produced as evidence against the 
Rajah, his Highness might establish such to be 
the case.” 
The Rajah wished to show that somebody 
had got possession of his seals, and had 
written this violent proclamation in order 
to attempt to establish a charge against 
and Colonel Oyans suppressed it all. Mr. 
Thompson continues— 

“ That Colonel Ovans afterwards suffered this 
paper to remain in the possession of his native 
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agent for four months, until the 25th January, 
1839. That during those four months Colonel 
Ovans wholly abstained from making any inquiry 
into the genuineness of this paper, or the means 
by which it had been obtained, and that he ap- 
prised his Government of its existence, only when 
he learned from the interception of the Rajah’s 
correspondence, and from the Rajah himself, that 





his Highness had detected the plot by which the 
impressions of his seals had been fraudulently ob- 
tained, and the treasonable purposes to which 
| they had been applied.” 
The charge goes on, that he purchased, 
bribed, and got up evidence. This is 
really a most disgraceful thing. Papers 
passing between the Rajah and his official 
agent—every letter from England from his 
agents, and from every other party—were 
opened and taken to Colonel Ovans, in 
order to try and make out a case. Not- 
withstanding all that, not one iota of actual 
guilt has been made out. Now, Sir, the 
accusation which has been made by Mr. 
George Thompson, and which, unfortu- 
nately, I am obliged to make against Co- 
lonel Ovans is, that he authorized the 
buying of evidence in order to support the 
accusations. Captain Durack, Line Ad- 
jutant to Lieutenant Colonel Ovans, in a 
letter dated 26th September, 1857, says— 
“ Thave the honour to acknowledge the receipt 
of your letter of yesterday’s date, together with its 
accompaniment ; and, in reply, to subjoin the fol- 
lowing statement. Some days after my return to 
Sattara, from leave of absence on medical certifi- 
cate, in the month of June last, Lieutenant Harne, 
who had been performing the duties of Line Adju- 
tant in my absence, mentioned to me that a young 
lad of the name of Pundrung, and a _ person 
calling himself Hijront Row, had ealled upon him 
and said that they had been instructed by one Bhow 
Lely to say, that if he, Bhow Lely, were hand- 
somely rewarded, he would procure certain trea- 
sonable papers connected with the conspiracy on 
which his Highness the Rajah of Sattara and his 
Minister, Govind Rao, were implicated.” 


| 


Having removed Govind Rao before, which 
they did, thinking they would find treason 
in him, and not finding any, every one was 
anxious to obtain evidence; and, as Mr. 
| Macaulay, in his observations, very properly 
| states— 


| Any person who wants to get up evidence 





| against a man who has incurred the displeasure of 
the Government, finds no difficulty about it.” 


Captain Durack goes on to state— 


| “On the 16th, Bhow Lely called, and I told 
| him he might have 150 rupees for his expenses. 
| He accepted the sum, on the condition of being re- 


him that he was acting dishonourably ; | warded on his return with the seditious docu- 


| ments.” 


| The seditious documents did not come so 
readily; there was some hitch about pay- 
ing; but Lieutenant Colonel Ovans, Acting 
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Resident at Sattara, on the 27th of Octo- | 
ber, writes— 


“ With reference to the statement of the Brah- 
min, Bhow Lely, on which so much strsss is laid, I 
beg to observe, that on my arrival here, Captain 
Durack reported to me that an offer had been | 
made by this man to produce some treasonable | 
paper on promise of a certain reward ; and after | 
ascertaining that he had been for some years in | 
the employment of the Rajah, I authorized Cap- | 
tain Durack to pay him a certain sum for his ex- 
penses, and to give him a paper, and say that he 
would be rewarded according to the service he | 
might perform.” | 
Do you not call this subornation—giving | 
money in proportion to the amount of ser- | 
vice performed; giving him immediately | 
150 rupees, and saying that he shall be 
rewarded in proportion to the value of the | 


documents he shall get, impeaching the | 
Rajah? I have a copy of the receipt for 
the money so paid and received. I have | 
also, Sir, authority to say, that there is a 
letter from Lieutenant Harne of the 8th | 
Regiment, dated Sattara, 26th Septem- 


ber, 1837, in which he says— 


“On several occasions during the month of 
May last, overtures were made to me through the 
agency of a Brahmin lad, called Pundrung, by a 
Brahmin, named Bhow Lely, to the effect that he, 
Bhow Lely, would, if inducement, together with 
guarantee of personal safety, were offered, produce 
certain documents bearing the signature of the ex- 
Minister of the Sattara Rajah and others, of a se- 
ditious and libellous nature, as connected with the 
relationship hitherto existing between the British 
Government and that of his Highness the Sattara 
Rajah.” 


Now we can multiply these proofs to show 
that Colonel Ovans and the party there 
were busy and anxious to obtain evidence 
and papers, and that in fact every device 
was resorted to to obtain them, That is 
one case; but here is another instance, 
where Colonel Ovans applies to have a 
gang robber pardoned; and this from the 
blue book. The following is an extract 
of a letter from the collector of Rutna 
Gherry, dated 23rd September, 1837 :— 

“ T have the honour to report to the Governor 
in Council, that Ballarama Chuprassce, an agent 
sent by the Acting Resident, Colonel Ovans, at 
Sattara, to Warree, requested the chief of Sawunt 
Warree to grant a free pardon to Balkoba Kelkur, 
and permit him to proceed with the agent to Sat- 
tara. The agent added, that on these conditions 
Balkoba Kelkur was willing to surrender himself 
up, together with the papers and seals in his pos- 
session.” 


This robber was pardoned. He was sent 
out, and he brings back a statement re- 
specting the documents, which Colonel 
Ovans considers of the utmost importance. 
Colonel Ovans sends them to the Govern- 
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ment as documents of great value; and 


hear what Sir Robert Grant says— 


‘* Thave perused with equal surprise and regret 
the letter from the Governor of India, dated the 
2nd; for I conceive, that if the course suggested 
be pursued, the credit of the British Government 
will be seriously impaired.” 

Then he says— 

“ Under these circumstances, however, it can- 
not be denied, that the character of the Bombay 
Governor is almost as deeply committed on the 
event of the present discussions, as that of the 
Ruler of Sattara.” 
Then he says— 

“ That Colonel Ovans first learned of these pa- 

ers from Dajeeba Waeed, who, with Ballaram, 

was sent to Warree, to discover Balkoba, to obtain 
the papers from that person. Some difficulty was 
at first experienced, but the attempt at length sue- 
ceeded. ‘Tha papers were obtained on the pay- 
ment of 400 rupees.” 
Now, these papers were sent with an Eng- 
lish translation, purporting to be of the ut- 
most importance; being papers to criminate 
the Rajah of Sattara, signed by Colonel 
Ovans. He forwarded papers for which 
he had paid 400 rupees, though attached 
to them were two seals, as seals belonging 
to the Rajah of Sattara; whereas Colonel 
Ovans had in his possession the Rajah of 
Sattara’s real seals, which were of an ob- 
long shape; and it was impossible for any 
man who was Resident there not to have 
known and immediately to have detected 
the fraud. Therefore the charge is, that 
he did first purchase these papers—that 
he did forward them, stating them to be 
papers implicating the Rajah of Sattara— 
and that he forwarded them with these 
seals, while the seals were acknowledged 
to be forged. Sir, Iam quite satisfied that 
if the truth can possibly be elicited —if we 
ean have an opportunity of inquiry, all 
these facts will be made as clear as the 
sun at noon day. No one was more hostile 
to the present Rajah than myself at first, 
when I heard of Sir James Carnae’s re- 
moval of him, because I had the greatest 
possible confidence in that gentleman, and 
I believed he was not capable (as the right 
hon. Gentleman knows) before he went to 
India of any such act. But the evidence 
was such as to make upon me an impres- 
sion so strong, that there is no case I have 
ever undertaken which appears to me 
more clear than that which I have now 
stated. Now, Sir, I will mention another 
argument. There were papers laid before 
the House on the 4th of July, 1845—I will 
not trouble the Ifouse by reading them, 
but I will state the facts. The Rajah of 
Sattara, at the time he sent a petition to 





1267 The Rajah 


the House of Commons, sent a petition to 
the President of the Board of Control also. 
I endeavoured, quietly and privately, to 
do all I could to obtain justice for him. 
At last, Lord Ripon being in office, in 
1844, I went to Lord Ripon, and stated, 
‘‘ Here is new matter—here are forged 
seals—the individual who committed the 
first forgery has presented a petition to 
the House of Commons, and there it lies; 
I hope you will now open the question, 
as this is new matter. The whole con- 
spiracy can be proved, and here is the 
statement in detail.’’ Lord Ripon took 
the papers, and said he was very sorry, but 
there were difficulties in the way; and I 
left the papers. On the next day I received 
a letter from Mr. Baring, the Secretary 
to the Board of Control returning me the 
papers, and saying, ‘‘ he was sorry he 
had been directed by his Lordship to send 
them back; but the papers from the Rajah 
could not come otherwise than through the 
Governor General: they must keep up the 
rule, and therefore they refused to receive 
the papers.”’ I wrote a letter immediately 
afterwards to the Rajah; and he sent a 
letter to me. I said, “‘I return to you 


these papers, because the rules of the Go- 


vernment here do not permit of their being 
received; I advise you, therefore, to send 
your statement to the Governor General.” 
Sir Henry Hardinge was just then going 
out; I advised him to send the papers to 
him, and said that he would forward them 
no doubt. On the receipt of my letter, soon 
after Sir Henry Hardinge arrived, he laid 
the whole of his case before Sir Henry, 
and requested that it might be conveyed 
to the Court of Directors here. Will the 
House believe, that although I have moved 
three times for these papers—(I have got 
a copy of the letter which was sent to the 
Rajah)—that letter has never to this hour 
been produced? It has been kept back 
by the right hon. Gentleman, I have no 
doubt. [Sir J. C. Hosnovsz: What is 
the date of it?] The 12th of December, 
1841. I have a copy of it. I have moved 
for that letter twice. The right hon. Gen- 
tleman opposite will recollect that he as- 
sured me that no such paper was in his 
possession. [Sir J. W. Hoce: What letter 
do you allude to?) A despatch respecting 
the letter addressed by the Rajah of Sat- 
tara to the Governor General, which has 
never yet been given. I have got the let- 
ter here, and it details the whole of the 
ease. Thus, therefore, he is refused ac- 
cess to the Government here, and directed 
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to send the papers home by the Governor 
General. The Governor General either 
does not send them, or they are intercepted, 
How can such a system be sustained as 
compatible with justice? Sir, I will men- 
tion another instance of the manner jn 
which this matter has been conducted, 
When Krushnajee Sudasee Bhidey sent 
petition to the House of Commons, stating 
that he was ready to prove the whole to 
be a forgery, referring to living witnesses 
in Bombay who could be called to prove 
the facts, I applied to the Chairman of the 
Court of Directors, Mr. Shepherd. Mr, 
Shepherd said, ‘‘ It is very extraordinary, 
I have not heard of these letters; but if 
you will send them to me, I will forward 
them to India.’’ I wrote a letter, dated 
the 18th May, 1844, to Mr. Shepherd, con- 
taining eighteen enclosures, being all do- 
cuments ready to be proved; for there 
were on the spot witnesses to ascertain 
whether they were true or false; not the 
evidence of men who had been guilty of 
forgery, but other individuals who were 
cognizant of the matter, and could prove 
it. I charge Colonel Ovans in my letter 
with having suppressed documents —I 
charge him with having refused inquiry ; 
and I desire that the witnesses named in 
the petition to the House of Commons 
shall be examined by some competent tri- 
bunal in Bombay, in order to ascertain the 
truth. I say that the innocence or guilt 
of the Rajah is not the question, but I 
want an inquiry. On the arrival of these 
documents, what was the course which the 
Government took? They first placed the 
ease in the hands of Mr. John Warden, 
who is called the agent for native Princes. 
Mr. Warden sent for Krishnajee Sudasee 
Bhidey, and said, ‘‘ Have you sent this 
petition from India?”’’ ‘* Yes,’’ said 
Krishnajee. ‘‘ Do you know what you 
state; and are you prepared to prove 
those charges ?’’ said Mr. Warden. 
“Yes,” ‘ Where are your witnesses?” 
** Oh, I have got all the witnesses.”” Mr. 
Warden directs him to attend the next 
day; and says, “Are you aware that if 
you fail to prove those charges, what the 
consequence will be?”’ ‘* Yes; I am per- 
fectly ready to undergo the penalty; | 
have given you, as you desired, in writing 
the names, and many of them are living— 
men of property—bankers, sheriffs, and 
men of considerable property.”’ ‘‘ Well,” 
says Mr. Warden, ‘‘ we must take security 
that you will proceed with your examina- 
tion.”’ *“* What security do you want?” 
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“ One thousand rupees yourself, and five 
thousand in other security.’’ This is from 
a man earning a few rupees per month! A 
bond is signed, and security is entered into; 
and he attends on the next day and ex- 
pects the inquiry to goon. But, no; he 
goes again and again; and the fact is, 
that to this hour no inquiry has been made. 
What did the Government do? The Go- 
yerment sent these charges to Colonel 
Ovans and the native Ballajee Punt Na- 
thoo. They return them, and say, ‘‘ These 
charges are all false; why do you entertain 
them?’ That is the answer that comes 
home—the man who offers to prove the 
charges having given security for one thou- 
sand rupees himself, and five thousand re- 
pees as security from others! The charges 
remain to this hour uninquired into. Does 
that look like innocence on the part of the 
Bombay Government? No! I defy any 
Director, or the right hon. Gentleman, to 
explain that, otherwise than as a conscious- 
ness that if they permitted inquiry, the 
whole case would be proved against them. 
That is one case; and I say, in addition, 
that in every stage there is evidence of 
conspiracy. I wish I was at liberty to 


state the individuals who I think are impli- 


cated. Well might the Court say— 


“The character of the British Government is 

at stake, if you proceed with such an investiga- 
tion.” 
Now, Sir, I come to one other point, and 
it is of extreme importance —the over- 
tures made to the Rajah. 
letter to the Governor General, applica- 
tion was made in September, 1845, to 
the Rajah to this purport; and this is 
very curious. The Rajah is addressed by 
the Resident, Major Carpenter—a man of 
high character, an officer in the East India 
Company’s service, against whom I never 
heard a charge breathed. He says— 


“Your Highness is aware that in England 
there is a General Court of Proprietors of East 
India Stock held every three months for purposes 
of business, and that your case has been frequently 
discussed there. Now, I would beg to suggest to 
your Iighness the expediency of having these re- 
iterated discussions on your claims discontinued.’ 
‘Why,’ replied the Rajah, ‘should they be discon- 
tinued, seeing that they form the only channel 
through which my wrongs can be brought forward 
to the notice of the British public? And if the 
publicity which they cause be suppressed, it would 
be tantamount to shutting the door of justice al- 
together to further inquiry into the facts of my 
case.’ * None of the authorities in England,’ ob- 
served the Agent, ‘have the power of causing the 
re-establishment of your Highness on the Throne 
of Sattara. With your Highness’s permission, I 
should recommend that you should, in the first 
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place, agree to one proposition I shall make, pre- 
paratory to those which I shall take the liberty 
of submitting for your Highness’s consideration, 
First, you should acknowledge that, after having 
tried and exhausted every means in your power 
for a period of six years, in your efforts to obtain 
justice, you have at last retired, perfectly hope- 
less of receiving any acknowledgment of your 
rights ; you have, therefore, relinquished all your 
claims to the Sattara throne and territories: see- 
ondly, that you will withdraw your agent in Lon- 
don, and discontinue the agitation of your ease in 
England: thirdly, that you will solicit for some 
suitable place of retirement; for the restoration 
of your private property ; for an increase of the 
monthly allowance made to you; and for Govern- 
ment to approve of the adoption you have made 
in favour of the little boy, Trimbukjee Rajay. 
You must empower me, under your hand and 
seal, to propose these terms for the consideration of 
the Governor Gencral, who is soon expected in the 
Upper Provinces, Should the Governor General 
decline complying with these proposals, I will, as 
Iam proceeding to England, undertake to submit 
them to the Court of Directors and the Board of 
Control.’ ” 

Now, mark! In reply to this, his High- 
ness observed — 

“T am neither a mahajan (shopkeeper), nor a 
sowcar (merchant), nor a baboo (Bengali gentle- 
man), nor a temindar (landowner, or rather far- 
mer), nor is it likely that I should forego my 
rights of sovereignty, for the conditions you have 
to offer for my acceptance. I shall act confor- 
mably to the manner in which my ancestors have 
acted; and I hope my successors will so act. 
This is only in accordance with what is enjoined 
in our religion. With reference to the proposal 
in which I am directed to solicit for a suitable 
place of retirement ; for the restoration of my 
private property ; and to ask for an increase of 
my monthly allowance: supposing these were of- 
fered me, can it be expected that [ should receive 
them, and waive my sovereign claims ? A friend 
and ally of the English, you have, without any 
cause whatever on my part, deprived me of my 
throne and dominions, driven me from my coun- 
try, and subjected me to every species of oppres- 
sion and degradation ; and is this the justice [ am 
at last to receive at your hands? I would ra- 
ther perish than subscribe to the terms you pro- 
pose.” 


Here is the proposal which was made. 
Mr. George Thompson mentioned this in 
the Court of Proprietors; and, to the 
astonishment of everybody, nobody knew 
anything of it. Iowever, he pledged him- 
self that he had a copy; and he was pre- 
pared to produce that copy. The hon. Gen- 
tleman knows what followed better than I 
do. After the Court was over, great con- 
sternation was expressed. At a meeting 
of the Court of Directors, the opinion 
strongly expressed was, that information 
must be obtained, whether that compro- 
mise was offered or not. Is it true or 
false? For that purpose a despatch from 
the Secret Committee was sent, which I 
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will read. This is one of the secret papers. 
It appears that after that exposure in the 
Court of Proprietors — after a declaration 
that such an offer had taken place — after 
a denial on the part of the Chairman that 
he knew anything at all about it—the Di- 
rectors, for the vindication of their own 
honour, and to obtain information, directed 
their Chairman to write for that purpose. 
[Sir J. C. Hosnovse: It was the Secret 
Committee.] The Secret Committee ! 
Well, so much the worse; because acts of 
this kind should be done publicly, and not 
by the Secret Committee. But this is a 
copy taken from the paper sent to India. 
Mr. G. Thompson, the person who has 
been alluded to, found this paper upon his 
table one morning. This is the document 
— this is the paper that I stole in Bengal; 
though I could not be there and here at 
the same time. The fact is, this letter 
was written, and signed ‘“‘ Henry Willock, 
James Weir Hogg;” and the right hon. 
Gentleman opposite must have been a party 
to it. It is headed— 





“ Despatch FroM THE Secret CoMMITTEE OF THE 
Covrr or Directors To THE GovEeRNoR GEN- 
ERAL IN Inpta. (Seeret.) No. 1175. 

“ We transmit to you a paper purporting to be 
the subject of a conversation between the Go- 
vernor General’s Agent at Benares and the ex- 
Rajah of Sattara, which was read by Mr. George 
Thompson at a General Court of Proprietors of 
the East India Company on the 18th instant. The 
Court of Directors have no information with re- 
spect to the propositions stated in this paper to 
have been made by Major Carpenter to the ex- 
Rajah ; and we, therefore, desire that a copy of 
the statement be sent to that officer, and that he 
be called upon to transmit to you, without loss of 
time, whatever observations he may have to offer 
upon it. A copy of these observations you will 
torthwith forward to us, together with any expla- 
natory remarks which the case may appear to you 
to require.” 

Now, it is rather curious that a copy of 

that despatch should have led to all this 

dispute with the right hon. President of 
the Board of Control. The hon. Member 
for Wolverhampton (Mr. Villiers) had it 
put into his hand—for I was out of town 
when the paper was moved for—and an 
application was made to the hon. Member, 
who proceeded to the right hon. Gentleman, 
and asked him whether he had any objec- 
tion to produce the papers. The right hon. 

Gentleman agreed that they should be pro- 

duced; but aiterwards he altered the terms 

of the Motion. Now, here is a letter from 
the Governor General, dated the 15th May, 

1846, to Major Carpenter :— 

“Tam directed by the Right Honourable the 
Governor General to transmit for your informa- 
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tion the accompanying copy of a letter, dated the 
24th March last, with its inclosures from the 
Honourable the Secret Committee,” [which is 
what I read] “ and to request that you will sub. 
mit any explanation or observation you have to 
offer relative to the propositions you are alleged 
to have made to the ex-Rajah of Sattara.” 

Now those are two of the secret papers. 
The third is not the paper at length, which 
I am sorry for, but it is the substance of a 
despatch consisting of seven paragraphs 
addressed by Major Carpenter, the Go- 
vernor General’s agent at Benares, dated 
May 26th, 1846. Now I wanted the 
right hon. Gentleman to say whether this 
was correct or not. It is as follows :— 

“« Paragraphs one and two, refer to the conver- 
sations held at various times with his Highness the 
Rajah relative to his circumstances at Benares, 
and his wishes respecting the progress of his 
cause; also to the paper read by Mr. George 
Thompson at the India House, which is described 
by Major Carpenter as substantially correct, 
though in some particulars inaccurately trans- 
lated. Paragraphs three and four state, that the 
representations from time to time made at the 
India House respecting the case of the Rajah, by 
the friends of that Prince, are true ; and that the 
Rajah has been proved to be innocent altogether 
of the charges brought against him by the Bom- 
bay Government. Paragraphs five and six, con- 
tain proof, furnished by Major Carpenter himself, 
of the entire innocence of the Rajah of all the ac- 
cusations brought against him. Paragraph seven 
refers to a conversation between Major Carpenter 
and the Governor General, while his Lordship was 
at Benares, respecting the circumstances of the 
Rajah; and the assurance of the Governor Ge- 
neral that he would explain everything to the 
Court of Directors.” 

These are the papers which the right hon. 
Gentleman accused me of having stolen. 
These are the purloined papers that Mr. 
George Thompson produced, which I have 
asked two or three times to have produced, 
in order to see what they really are. I do 
not allege that these are true; we want to 
know that; and when I asked the first time, 
the right hon. Gentleman said, ‘‘ Oh! you 
have taken these papers; we have a rule— 
we will not let you have them, because 
somebody has stolen them.’’ The hon. 
Gentleman said I had stolen them, or that 
I was the receiver of stolen goods. I have 
since been told, that if any one person 
would be at the expense, and disregard the 
impropriety, any paper may be obtained. 
It was remarked to me by a gentleman 
from India, ‘* What a fuss you are making 
about this! There is not a document be- 
longing to the Bengal Government which 
I could not buy.”’ But, Sir, here is the 
point. This letter purports to be the sub- 
stanee of a seeret letter from Major Car- 
penter; and it is a paper which the right 
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hon. Baronet kept seven months before it 
was known to be in England; therefore 
he had made up his mind to keep it. An 
hon. Gentleman, I believe also in the Court 
of Proprietors, alleged, if I recollect right, 
that the Directors did not know of it; but 
after it had been discovered to be a stolen 
paper, he said he could not give it up. It 
was seven months in the right hon. Ba- 
ronet’s possession before he knew there 
was a copy here. We have cight folio 
volumes, consisting of 1,680 pages from 
the Secret Department, in the case of the 
Rajah of Sattara. Everything that could 
criminate the poor unfortunate man has 
been laid upon the Table of the House; 
but the moment anything that looks like 
exculpation appears, it is locked up. Is 
that English justice? You refuse him a 
trial; you keep the papers. But the right 
hon. Gentleman says it is not so. Has he 
not admitted that he has the paper, and 
will not produce it? Why was it not pro- 
duced months ago? We know that a de- 
spatch was sent out to obtain information. 
The Court of Directors, up to this moment, 
have refused that information. What have 


they done? I am sorry to say the Court 
of Proprietors have been treated with very 


little ceremony. When they asked for the 
information, the majority at first certainly 
voted against it. Afterwards a Motion 
was made by Mr. Lewis, in the Court of 
Proprietors, and against the Court of Di- 
rectors: that Motion was carried, that these 
papers should be asked for; that the Court 
of Directors should apply to the Board of 
Control for the papers. The right hon. 
Gentleman answered, ‘‘ I have received 
your letter;’’ but he did not condescend to 
say he would not give them, or that he 
would take time to consider, but simply 
acknowledged the receipt of the letter. 
Another letter was written, which received 
the same answer; and yet the right hon. 
Gentleman pretends to say we are dealing 
with fictions, when almost every allegation, 
except the two letters I have last read, is 
taken from the blue books! Now, Sir, let 
me ask you, why should the right hon. 
Gentleman, when this unfortunate Prince 
is suffering in exile, blame me for asking 
him to produce papers which I am inform- 
ed contain statements which will prove his 
innocence ? As I have said before, would 
it be tolerated in an English court, or 
in an English House of Commons, if any 
Peer of this realm had been tried for 
treason and degraded, his property con- 
fiscated, sent into exile, and it should after- 
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wards turn out to be the result of a con- 
spiracy—when that proof became as clear 
as the sun at noon day—could it be said, 
** Oh! these papers have been stolen; you 
shall not have them?’’ What has the 
mode of getting them to do with the ques- 
tion as to whether they contain any facts 
of importance or not? What have I to do 
with the manner in which they have been 
obtained, or what has the right hon. Gen- 
tleman to do with it? The right hon. Gen- 
tleman ought at once to have said, ‘‘ These 
do not contain anything connected with 
the Rajah that can be of importance;”’ or, 
‘* My producing them will be injurious to 
the public service.’” But he has not ven- 
tured to say that. Why does an English 
Gentleman—an administrator of justice, 
maintaining the opinion that every man 
ought to have a fair trial upon the charges 
brought against him—I say, why does the 
right hon. Gentleman detain in seerecy do- 
cuments of this kind; documents asked for 
by the Court of Proprietors, and refused 
to the House of Commons—and refused 
to the Court of Directors? I say, the 
right hon. Gentleman is culpable in the 
highest degree. It is a denial of justice. 
I have shown the House the doubtful man- 
ner in which the evidence bears on the 
charges; I have shown the House the mode 
adopted to obtain evidence. Is it not too 
hard that at this day we should have such 
proceedings going on? Whether the Rajah 
be guilty or not, I say he ought to be tried; 
I say he ought to be heard; I say that the 
prayer of his petition ought to be awarded 
to him. His petition to this House is, 
‘* Give me but the fate of a peasant in 
England; let me have atrial. Were l a 
peasant in England, I should obtain a 
trial; I should have justice done me; I 
am an exiled Prince, having been deprived 
of my sovereignty under these pretences; 
and yet I cannot get justice; no person 
will listen to me.’ I can only say that 
the character of the East India Company 
in India stands on very fragile grounds, if 
such a course of proceeding is to be main- 
tained. No ease has oceupied so much of 
the attention of the natives of India as 
this ease; and I should not wonder, to tell 
the truth, that some of those thousands 
who sympathize with that unfortunate man, 
hearing what the despatch alluded to con- 
tains—I should not wonder if some of 
them, unknown to-any person, had obtained 
these papers, or even paid for them, in 
ease they could not obtain them in any 
other way, in order to send them over here 
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to give the Rajah a chance of the matter 
being inquired into, It appears to me to 
be a question which appeals to the justice 
of the British House of Commons. It isa 
case which appeals to English gentlemen. 
We do not ask you to say that the Rajah 
is innocent; we ask you to do comimon jus- 
tice. What is the opposition? It is an 
opposition from the noble Lord at the head 
of Her Majesty’s Government, and from 
the right hon. Gentleman at the head of 
the Board of Control. Now, Mr. Tucker 
says ‘‘ I have not altered my opinion” — 
1 have read you his able dissent— 

“ T have not altered my opinion; but the ques- 
tion cannot be opened in the Court of Directors. 
It rests with Her Majesty’s Government, and it 
rests with the right hon. Gentleman at the head 
of the Board of Control. He is the organ of Go- 
vernment upon Indian matters.” 

What can the right hon. Gentleman expect 
himself, if he should be placed in a situa- 
tion in which he should be compelled to 
appeal to this House? If he should be 
treated as he has treated others, I think 
he would be very unfortunatély situated. 
But, Sir, the time that has elapsed has 
been raised as an objection to inquiry. 
Now I hold in my hand a ease exactly 


similar to the present; it is that of the | 
Rajah of Tanjore. The Rajah of Tanjore | 


in 1827 died, leaving a child. His uncle 


and relations combined by subornation of | 


witnesses to prove to the Government that 
he was not the proper heir; and he was 
accordingly set aside, and his uncle suc- 
eeeded to the throne. The same course 
of proceeding has been adopted against the 
Rajah of Sattara. The party who plotted 


is now on the throne; the Brahmin who | 


was the first prime mover has got an estate 
of 20,000 or 30,000 rupees; every one 
who assisted in this conspiracy is now roll- 
ing in wealth. This individual, the Rajah 
of Tanjore, who ousted his nephew, sat for 
ten years on the guddce, and at last some 
of the party impeached him; an inquiry 
took place, and the conspiracy which had 
been entered into was discovered. When 
the Government of India determined to re- 
inquire into the Tanjore case, they record- 
ed their reasons in the following words. 
Lord Wellesley, in his despatch, says— 


“ Adverting to the right of the Company to | 


interfere originally with respect to the succession 
of Tanjore, it is observed, that the same right 
called upon them under existing circumstances to 
review the whole subject, and that if it should ap- 
pear that the decision of the Government had been 
procured by imposition and intrigue, by which 
the legal heir had been deprived of his rights, a 
declaration to that effect, followed by his restitu- 
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tion, would be more honourable to British justice, 
and more calculated to promote our political cha. 
racter and interests, than to suffer the continy- 
ance of an imposition obtained at our hands by 
sinister and undue means. It would manifest to 
the world that the principle of British justice 
is ever true to itself, and that if those entrusted 
with its administration should be betrayed into 
error (an event not impossible even from the in- 
tegrity of their own minds), when truth shall haye 
made its way, the hour of retribution must come, 
and the honour of the British name be completely 
vindicated.” 

That is the Minute of Lord Wellesley, 
which does him honour in my opinion. 
Do not, therefore, entertain any fear of 
retracing your steps, and replacing this 
individual, if it should turn out on inquiry 
that he is innocent of these charges that 
are brought against him. I therefore say, 
that time cannot be set up as a bar against 
justice being done; and it is only by in- 
quiry you can solve the mystery whether 
he is innocent or guilty. My own opinion 
is, that he is perfectly innocent. I there- 
fore intreat the House to agree to the pro- 
position which I submit. I have put on 
the Paper a notice for a Committee of In- 
quiry ; and the right hon. Gentleman com- 
plained, on a former occasion, that I had 
changed my notice half a dozen times. 
| Why, Sir, if I had changed it a dozen 
times I had a right to do so; circumstances 
may change, and I must frame my notice 
to suit the times. The principle of the 
| Motion is the same; and inquiry is all | 
want. I want the House to grant an in- 
| quiry—I ask no more—and I trust it will 
| give me no less. I therefore move— 

“ That it is the duty of this House, to institute 
an inquiry into the conduct of the East India 
| Company towards Purtuab Sing, the Rajah of 
| Sattara, in depriving him of his Sovereignty, and 
| sending him to Benares, where he is in exile, de- 
prived of his liberty and property.” 

Mr. EWART seconded the Motion. 

On the Motion of Mr. Henuzy, the de- 
bate was adjourned. 





THE ADJOURNMENT. 

On the Motion for going into Committee 
on the Masters in Chancery Affidavit Office 
Bill, 

Lorp G. BENTINCK moved the ad- 
| journment of the House. 

Mr. M. O'CONNELL hoped, that the 
| Government would give hon. Members on 
that side of the House an opportunity of 
| expressing the sense with which they view- 


| ed the proceeding of the noble Lord. The 
‘hon. Member ridiculed the noble Lord, as 


pretending to be the leader of a great 
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party, for what he termed that obstructive 
policy which interrupted all public busi- 
ness. 

Lorp G. BENTINCK said, it was very 
well for an hon. Gentleman who had been 
at his dinner to object to an adjournment; 
but those who had been present during the 
whole night must feel very differently. 
The Chancellor of the Exchequer, the 
Vice President of the Board of Trade, two 
Lords of the Treasury, and the Secretary 
of the Treasury, had been fast asleep during 
most of the evening. Some of them were 
lying on their backs, with their heads down 
and their feet up. The noble Lord the 
First Commissioner of the Woods and Fo- 
rests was also fast asleep, and almost every 
official Gentleman was in the same state. 
The hon. Gentleman who objected to the 
Motion for adjournment the moment he 
returned from dinner, went also fast asleep. 
He did not see why those who had to meet 
in the morning on the Health of Towns 
Bill should be asked to sit after twenty 
minutes past One o’clock. 

The House divided on the question of 
adjournment :—Ayes 8; Noes 32 : Majo- 
rity 24. 


List of the AYEs. 


Archdall, Capt. M. Manners, Lord J. 
Bentinck, Lord G. Stuart, J. 
Brotherton, J. 
Colville, C. R. 
Grogan, E. 
Henley, J. W. 


TELLERS. 
Hudson, G. 
Borthwick, P. 


List of the Nors. 


Aglionby, I. A. Moffatt, G. 
Arundel and Surrey, Monahan, J. I, 

Earl of Morpeth, Visct. 
Clive, Visct. Morris, D. 
Craig, W. G. Norreys, Sir D. J. 
Dickinson, F. I. O’Connell, M. J. 
Dundas, Sir D. Parker, J. 
Ferguson, Sir R. A. Pinney, W. 
Gibson, rt. hon. T. M. Price, Sir R. 
Greene, T. Rutherfurd, A. 
Grosvenor, Lord R. Seymer, H. K. 
Hallyburton, Ld. J.F.G. Sheil, rt. hon. R. L. 
Hamilton, Lord C. Somerville, Sir W. M. 
Hawes, B, Wood, rt. hon, Sir C. 
Hutt, W. Yorke, H. R. 
Jervis, Sir J. TELLERS. 
Labouchere, rt. hon. H. Tufnell, H. 
Maule, rt, hon. F. Ebrington, Visct. 


Question again proposed that the House | 


resolve itself into a Committee. Amend- 
ment moved that the House would on the 
next day resolve itself into a Committee. 
Amendment and Motion withdrawn. 

House adjourned at a quarter to Two 
o'clock. 
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Towns (Advances), 


HOUSE OF LORDS, 
Tuesday, July 6, 1847. 


MinuTeEs.] Pustic Bitts.—1* Railways (Ireland, No. 2); 
Fishery Piers and Harbours (Ireland). 

Petitions PRESENTED. By Lord Brougham, from Wal- 
sall, and several other places, for the Enactment of Sani- 
tary Regulations; and from the L ds and Merch 
Association of Glasgow, for an Alteration and Improve- 
ment of the present Law relating to the Small Debt 
Courts (Scotland), 





wn enti 


HOUSE OF COMMONS, 
Tuesday, July 6, 1847. 


Minutes.) Pustic Brtts.—1° Poor Removal (No. 2); 
Trust Monies Investment ; New Zealand. 
2° Copyright Colonies. 
Reported.—Drainage of Lands (Ireland); Mussel Fish- 
eries. 
5° and passed :—Custody of Offenders; Shannon Naviga- 
tion; Joint Stock Companies. a 
Petitions Presented. By Viscount Sandon, from Ho- 
ratio Nelson Hughes, Merchant of Liverpool, complain- 
ing of the Ecclesiastical Commission.—By Sir H. Douglas, 
from Liverpool, against the Repeal of the Navigation 
Laws.—By Mr. B. Baring, from Poor Law Officers, for a 
Superannuation Fund. 


HEALTH OF TOWNS (ADVANCES). 

House in Committee. 

Viscount MORPETH moved— 

“That provision be made for advancing, out of 
the Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, the sums necessary for 
defraying the expenses of preliminary inquiries 
which may be made in pursuance of any Act of the 
present Session for improving the Health of Towns 
in England.” 

Lorp GEORGE BENTINCK said, that 
this was a very indefinite vote. The House 
ought to be informed of the probable 
amount that would be required. 

Viscount MORPETH replied, that the 
House having sanctioned a clause in the 
Bill for preliminary surveys, the object of 
the present proceeding was to enable the 
Government to make advances for that 
purpose. 

Lorp GEORGE BENTINCK was by 
no means satisfied with the explanation. 
Some estimate of the amount required 
ought at least to have been furnished. As 
the matter at present stood, the noble 
Lord the Chief Commissioner of Woods 
and Forests asked for an unlimited vote. 

Viscount MORPETH did not know 
what amount would be required, as he 
could not tell how many places would come 
under the operation of the Bill. The 
whole expenditure, however, would be un- 
der the control of the Treasury. 

Mr. HUDSON was of opinion that it 
was not proper for the House to grant the 
vote without having some estimate of the 
sum likely to be required. He objected to 
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the practice of the Woods and Forests and | view. By the 14th and 15th Clauses, towns 
the Admiralty sending down public sur-| which were not corporations could not be 
veyors on all occasions. In one instance | brought under the operation of this Act 
which came within his own knowledge, unless with their own consent. It was 
some honest millers desired to make some | utterly impossible in the first instance to 
improvements in their property, for which | state what amount would be required, as 
they proposed to obtain an Act of Parlia- | they knew not to what extent and how 
ment. The Woods and Forests sent down a|many surveys would be required. He 
surveyor, and these parties were obliged to | thought this was one of the most conve- 
pay a bill of 3507. sent in from the Woods | nient modes by which improvements could 
and Forests. Ie did not find fault with | be carried out. 
the proceedings of Government generally;; Mr. SPOONER could not agree with 
but he did find fault with the practice of; his right hon. Friend Mr. Hudson in oppo- 
Government sending down persons who | sition to this resolution. It appeared to 
knew nothing about the business they were him that the opposition to the vote was only 
sent upon, and who only interfered in some | intended as another mode of taking the 
petty manner, for the purpose of justifying | sense of the House on the Bill, for it was 
the bills which the Woods and Forests and | clear that no measure of this kind could be 
Admiralty were certain to send in to the carried out by the Government without 
parties. It was unworthy of Government | such a vote. He was anxious that it should 
to interpose in many of those petty matters | be postponed; but it appeared to him that 
and improvements which parties might} the course now taken was something more 
choose to undertake. than a legitimate opposition. The ques- 
The CHANCELLOR or tue EXCHE-| tion had already been so often decided by 
QUER said, this was merely a vote to al- large majorities, that he objected to such 
low an advance to be made, which would | an opposition. 
be paid by each town under the provisions | Loro GEORGE BENTINCK suggest- 


of Clause 17, It would not be possible at | ed that the amount of the vote should be 
once to form an estimate of the amount re- | limited to 20,0001. If this were done, he 


quired ; but the Government would take | would offer no further opposition to it. He 
every care to check the amount of expen- | moved to limit the vote to that sum. 

diture. The difficulty in the way of form-| The Earn of LINCOLN thought that 
ing an estimate arose from the circum- 20,0001. would be sufficient to carry out 


stance that it would be difficult to say what 
amount would be required for cach town ; 
but the Treasury would only advance so 
much as was absolutely necessary. By 
the means thus proposed the towns would | 
be enabled to repay their respective quotas 
gradually. 

Mr. BANKES observed, that the course 
proposed to be taken was a much more 
serious matter to the towns than if the 
charge was at once placed on the Conso- 
lidated Fund. The charge for the repay- 
ment of the advances was nominally to be 
on them for five years; but who could say 
that it would then end? In point of fact, 
this resolution gave the power of unlimited 
and uncontrolled taxation. This charge 
also would fall with peculiar weight on 





those places least able to bear it. He ob- 


the surveys which could be executed in 
the present year. He rose to suggest, 
however, that the preliminary expenses of 
inquiry should be borne by parties making 
application from towns which were not cor- 
porations until the Government reports 
were received respecting them. 

Viscount MORPETH observed, that if 
they made the charge upon those making 
applications for sanitary purposes, indivi- 
duals would not come forward to take that 
bnrden on themselves. He conceived that 
the amount named would not be imme- 
diately required; but he really did not 
know the extent to which applications 
might be made. Ile, therefore, did not 
wish to cripple any future usefulness by 
limiting the amount of the vote. 

Mr. HUME was satisfied if they came 


jected to the proceeding with such a matter | to a vote for a specific amount, the Commis- 


while several Commiitees on important | 


subjects were sitting. He had himself to | 
attend a Committee on the law of settle- 
ment at one o'clock; he trusted, therefore, | 
that the question would be postponed. | 

Mr. ILUME said, that it was clear that 
the hon. Gentleman mistook the object in 


sioners would take care to make their ex- 
penditure equivalent to the whole amount. 
If the matter was left to the Government, 
he did not think there would be any extra- 
vagant expenditure. 

Mr. W. MILES did not think that it 
would be fair to bind the towns down to 
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those charges, which might be imposed 
upon them on the application of 300 per- 
sons. He trusted, however, his noble 
Friend would not divide the House on this 
vote. 

Amendment negatived. 

Resolution agreed to. 

House resumed. Resolution to be re- 
ported. 


HEALTH OF TOWNS BILL. 

House resolved into Committee on the 
Health of Towns Bill. 

On Clause 20 (who shall execute the 
Act in districts which are not corporate 
towns) being put, 

Captain PECHELL moved that the 
latter part of the clause be struck out, 
which referred to dividing these towns into 
wards. In many places where a large 
number of town commissioners were now 
elected, the matter was carried on without 
political excitement; but this would not be 
the case if they were divided into wards. 

Viscount MORPETH was satisfied if 
they did not divide large towns into wards 
for the purpose of elections, it would be at- 
tended with very great inconvenience. 

Amendment negatived. 

Clause agreed to. 

On Clause 21 (Commissioners’ Clauses 
Act, 1847, incorporated with this Act) 
being put, 


Captain PECHELL was sure the House 
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and no more, in respect of the property for which 
he is qualified to vote at such election, and that 
for the purpose of conducting the election.’ ” 


Viscount MORPETH did not dispute 
the importance of the principle alluded to. 
If, however, his hon. Friend would look 
into the subject, he would find that the 
principle of plurality of voting already ex- 
isted in several Acts, such as the Parish 
Vestries Act, the Poor Law, and in the 
Act which passed this Session called the 
Commissioners’ Clauses Act. It was only 
proposed to give the same right to property 
as it possessed under Aets relating to ana- 
logous subjects. 

Mr. J. STUART thought great incon- 
venience would arise from endeavouring to 
incorporate into this Bill, which was for a 
limited purpose, the whole of the enact- 
ments of the Commissioners’ Clauses Act, 
which was of general application. He 
confessed he did not understand this clause, 
for by the express words of it the whole 
of the Commissioners’ Clauses Act was to 
be incorporated into it; but when he re- 
ferred to the 112th Clause of that Act, he 
found that it was impossible that this could 
have been intended. Te was anxious that 
a Sanitary Bill should pass, but it should be 
in such a shape as to furnish every reason- 
able prospect of its being successful in its 
| operation. 
| Viscount MORPETH said, the whole 
| question resolved itself into this. Were 





was not aware of some of the clauses in | they prepared to have a bill of 300 clauses, 
the Town Commissioners Act which it was | 0° three bills, one of 112 clauses, another 
proposed to incorporate into this Bill. Un- | of 150 clauses, and another of 50 clauses ? 
der some of the clauses plurality of voting | The question was, whether they should re- 
was allowed, such as was first adopted in | peat in this Bill the enactments of the Com- 
Sturges Bourne’s Act. By that system a | missioners’ Clauses Bill, or take the simple 


person had a number of votes according to | Mode of referring to the other Bill. This 


the amount of his rating. For instance, | System was the basis of almost all their 


a man rated at less than SOU. a year had | private legislation. ; 

one vote, while a person rated at 2501. a| . Mr. WAKLEY said, that the explana- 
year had six votes. It was therefore pretty | tions had been so involved and intricate, 
clear what the noble Lord meant when he. that he could not understand the subject. 
proposed to insert the word owner in a pre- | 1t had been intimated that the present Go- 
vious clause. If a proviso was not inserted | Vernment was not the first to introduce 
in the Health of Towns Bill, plurality of | Acts of Parliament bodily into other Bills. 
voting would be established in every case | He would recommend another kind of boast 
under this Bill, as it had been adopted | to the noble Lord—that this was the first 
under the Commissioners’ Clauses Act. | Government to abandon such a practice. 
He trusted that he should have the assist- | He would suggest, also, that for the future 
ance of the hon. Member for Finsbury in | the task of drawing Acts of Parliament 
opposing this clause. Ile should pro-| Should be imposed not upon the legal pro- 


pose an Amendment to the following ef- | fession, but upon laymen. He was speaking 
fect :-— | seriously; and he was satisfied the adop- 
ct: | J I 


re : : : 7 
. : } oces ” 
_ “In line 14, after ‘ electing,’ insert the follow- | tion of his suggestion w ould lead to much 
ing, ‘the said town commissioners, every rate- | !ess confusion than now existed as to the 
bi ny | . . 
payer, shall have, and be entitled to give one yote, | meaning of Acts of Parliament. Before he 
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sat down, he wished to make some obser- 
vations as to what had fallen a few nights 
ago from the hon. Member for Sunderland 
(Mr. Hudson). Dr. Laycock, of York, 
had written a letter to him, which he 
would read to the House, respecting the 
sanitary condition of York, and also as 
to the language used by the right hon. 
Gentleman respecting Dr. Laycock’s re- 
port. The letter was as follows :— 


“ York, July 4, 1847. 

“Sir—I infer that you have been somewhat 
surprised at Mr. Hudson’s wild statements re- 
specting my report on the sanitary condition of 
York. The facts are very simple. The report 
was revised previously to publication by the Rev. 
W. V. Harcourt, Chairman of the Sanitary Com- 
mittee (of which I was the Secretary, at the in- 
stance of Mr. Hudson), and eldest son of the 
Archbishop, and it was unanimously adopted by 
the Committee. No ‘eminent medical men’ have 
ventured, either publicly or privately (to myself), 
to impugn any one statement the report contains. 
Mr. Hudson’s conduct is the more remarkable, 
as, on the 9th November, 1844, at the annual 
meeting of the City Council, before the annual 
thanks were moved to the outgoing Lord Mayor 
and sheriff of the city, he got up and moved ‘a 
vote of thanks to Dr. Laycock for his able report 
on the sanitary condition of the city, and for his 
courtesy and kindness in presenting copies of that 
report to every member of the council. For this 
he conceived that gentleman was entitled to their 
gratitude, and all must agree that it was a most 
valuable document, although some had put a con- 
struction on it which the author had never in- 
tended. Dr. Laycock had been called on to report 
as to the state of the city with respect to drainage; 
and having communicated the fact that it was im- 
perfectly supplied in that respect, he thought 
great public good would be accomplished by 
rousing attention to so important a subject.’ 
This is a quotation from a report of the proceed- 
ings in one of the newspapers. Mr. Hudson has 
no knowledge of the sanitary condition of the city; 
he probably never visited a poor sick person in his 
life, unless it was at the earlier period of his ea- 
reer, when he was a Metkodist exhorter and 
prayer-leader, For several years past I have 
visited the sick poor of York gratuitously, and 
without any regard to personal inconvenience. 
This has continually brought me into the courts 
and alleys of the city, and the impression left on 
my mind is quite opposed to that which Mr. Hud- 
son has expressed.—Believe me, Sir, yours faith- 
fully, «T, Laycock, 

“'T. Wakley, Esq., M.P.” 

He (Mr. Wakley) was not surprised at the 
strong opinion expressed by Dr. Laycock, 
who had paid the greatest attention to 
the subject, and who was naturally sur- 
prised at the denial of the statement of facts 
made by him. 

Mr. HUDSON stated, that all he had 
said on a former occasion was, that Dr. 
Laycock had taken a very exaggerated 
view of the subject; and he believed the 
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facts of the case, as stated in that gentle. 
man’s sanitary report on York, could not 
be borne out. Since he made the obser- 
vations alluded to the other night, he had 
directed inquiry to be made into the sub. 
ject; and he should be able in a short time 
to place a statement on the subject before 
the House. He thought Dr. Laycock 
might have spared some of the observations 
which that gentleman had made with re- 
gard to him, and to his not being acquaint- 
ed with the condition of the inhabitants of 
alleys and lanes; because he had not been 
in the habit of visiting the sick. He must 
observe, that during the period of the cho- 
lera, when others were deterred by the fear 
of contagion, he devoted a considerable 
portion of his time to the purpose of visiting 
| and relieving those who were afflicted. The 
hospital committee came to him, and ask- 
ed him to aid them, and he was almost 





the only person who dared constantly to 
| visit the hospital. He believed, also, that 
his fellow-citizens would give him full eredit 
| for attention and liberality to the poor, not- 
| withstanding the insinuations contained in 
| the letter. The remarks on him, which he 
| thought should have been spared, were not 
| very fair, coming as they did from a young 
/man of some talent, but who did not fill so 
| prominent a station as he might wish, nor 
had he much practice in the city of York. 
| The facts of the case were strictly these: 
| —Dr. Laycock came to him and said, that 
‘he had made a sanitary report on the state 
of the city of York, which he should feel 
obliged to him to notice, in the town-coun- 
cil; and if in addition he would propose a 
vote of thanks to him for having done so, 
it would be a very great advantage to him, 
as it would greatly assist him in obtaining 
some office under the Board of Health. No 
doubt Dr. Laycock was a very deserving 
person; but he had not been fortunate 
enough to secure that share of public pat- 
ronage which he seemed to think he was 
entitled to. It was, however, rather un- 
just on the part of the Doctor to have made 
such statements as had emanated from him; 
for other medical men at York, of much 
greater practice than Dr. Laycock, had 
assured him that the state of that city was 
not such as had been described. He had 
lived in that city thirty-three years, and had 
visited, he believed, every hovel in it; and 
he was sure, if there was any man in ex- 
istence who knew more of the city than 
another, it was himself. He had taken 
part in several contested elections for that 
place, had canvassed it six times, and 
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perhaps the House was not aware that every 
elector at York expected the candidate to 
callupon him. He (Mr. Hudson) had been 
round on several such occasions with the 
candidate to every resident voter. He did 
not know whether the hon. Member had 
ever visited York. [Mr. Waktey: Never. ] 
Ifthe hon. Member had, he might form an 
opinion for himself. As to the allusion 
made by the hon. Member to his having 
been a Methodist exhorter, he did not 
know whether the hon. Member for Fins- 
bury thought that a disgrace or not; but he 
could say, that he never had had that ho- 
nour. He believed the Methodists to be a 
body of persons who had done much pub- 
lie good, and should always be proud of 
any connexion he had had with them. 
He should only add, that he always took 
an interest, and performed his part in 
every measure that came within his sphere 
calculated to promote the welfare of his 
fellow-men. He supposed Dr. Laycock 
had written the letter to the hon. Member 
fancying that it would gratify the hon. 
Gentleman with the prospect of an opportu- 
nity of holding forth. However anxious the 
hon. Gentleman might be for such an op- 
portunity, and however fond the hon. Gen- 
tleman was of talking of his medical skill, 
he did not pay much attention to the hon. 
Member’s prognostics, nor mean to allow 
the hon. Member to exercise his functions 
onhim, He had no favourable opinion of 
the hon. Member, either as a medical man 
ora coroner; and he should endeavour to 
enjoy himself and make others happy 
around him, and not allow himself to be 
annoyed by the taunts of the hon. Mem- 
ber, on whose good opinion he did not set 
much value. 


Further consideration of the Clause 
postponed, 

House resumed. 
again. 


Committee to sit 


THE SPANISH DEBT. 


Lorp G. BENTINCK: In asking the 
indulgence of the House while I bring be- 
fore them the claims of the Spanish bond- 
holders, I promise that I shall not detain 
them one moment beyond what is abso- 
lutely necessary for the fair statement of 
the case. It will be in the recollection of 
the House that a short time ago I pre- 
sented a petition, signed by the chairman 
and the deputy chairman of the British 
holders of Spanish bonds, in which they 
prayed for redress against the Spanish 
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Government, and for the assistance of the 
House to recover their just debts; that 
these petitioners stated that whilst the debt 
of Spain amounted to 78,000,000/. ster- 
ling, interest on only 7,105,066/. had been 
paid, leaving a balance of 70,894,9341., 
upon which no interest whatever had been 
paid. Now I am well aware that there 
are other creditors besides the subjects of 
Great Britain who are holders of Spanish 
bonds; but I believe there is no doubt, and 
I may say with confidence, that the British 
shareholders hold an amount equal to 
46,000,0007., and it is for the recovery of 
that sum, on behalf of British subjects, 
that I now present their plea to this House. 
It will be my duty to show, in the first in- 
stance, that these creditors have justice on 
their side; and having proved that their 
debts are just, it will be my duty to show 
that these creditors, in seeking reparation, 
are justly entitled to the interposition of 
the British Government. I think I shall 
have no difficulty in showing that by the 
laws of nations from time immemorial it has 
been held that the recovery of just debts is 
a lawful cause of war, if the country from 
which payment is due refuses to listen to 
the claims of the country to whom the 
money is owing. I think I shall be able to 
show not only that this opinion has ever 
been held by all the greatest jurists on the 
law of nations; but will also be enabled to 
show that such has been the practice of 
different nations of the earth, and also that 
it has been practised in various instances 
by this country, from the time of George 
II. up to the Peace of Paris, and in later 
times, in 1839 and 1840, as regarded the 
claims of this country upon Portugal, and 
upon several of the South American States. 
But it will not be sufficient that I should 
show the House that the claims of British 
subjects on the Government of Spain are 
not only just—it will not be sufficient that 
I should show that by the law of nations 
they are entitled to enforee the payment of 
the debt and to call upon the Government 
to do so—but I must show that it would be 
prudent in the Government to make the 
demand, and that Spain is in a condition, 
if she be willing, to pay her debt. It is 
alleged by the petitioners that Spain is 
perfectly able to discharge her debt if she 
were willing. It was shown by those pe- 
tioners that whilst a short time ago, that 
is to say in 1834, the whole revenue 
amounted to 5,990,000/., that in 1846 the 
revenueamounted to 12,266,3531. ; so that 





the revenue of Spain within the last twelve 
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years has nearly doubled itself, whilst her 
Finance Minister has shown an excess of 
income over expenditure of 450,000/., ex- 
clusive of a sinking fund of 991,1231. 
Now, considering that the debt to foreign 
creditors is one which is not disputed by 
Spain, for her Cortes has never assembled 
without making an acknowledgment of the 
debt, and a similar acknowledgment has 
been made by the Finance Minister on the 
part of the Government, that not only 
has Spain the means of paying her cre- 
ditors, but she has actually paid in the 
most liberal manner all the debts due to 
her own subjects, though the obligations 
were contracted long subsequent to the 
debts due from Spain to British subjects. 
But exclusively of the excess of revenue I 
have referred to, I am prepared to show 
that the expenditure of Spain is conducted 
upon the most extravagant and profligate 
seale; and I think, after the case is stated, 
no Gentleman in this House will be in- 
clined to deny that if ever there was a case 
in which one country was entitled to call 
upon another either to pay the debts or to 
be subjected to measures calculated to 
compel payment, it is the case of Spain. 
The population of Spain and her colonies 
amounts to 15,000,0001., and her gross 
revenue to 12,266,000/. Her population 
counts 400 individuals to each square 
mile, whilst Prussia, with the same num- 
ber of inhabitants, counts 700 to a square 
mile; yet the government of Prussia is 
earried on, with an army the largest of any 
in Europe, with the exception of that of 
France —the government of Prussia, 
I say, is carried on at an expense of 
8,600,0007.; nay, more, the sum of 
1,500,000/. and upwards is laid aside for 
the payment of her debt. Spain, with her 
large revenue, is only paying at this time 
200,0002. of interest on her debt—a sum 
equal only to about 5d. a head on her po- 
pulation. If the finances of Spain were 
conducted with the same frugality that the 
finances of Prussia are conducted, there 
would be a surplus of 5,226,000I. left, 
which would do more than defray the whole 
interest of the entire debt. But in what man- 
ner are the revenues of Spain wasted? Why, 
I find that the royal household, one of the 
most corrupt and profligate in Europe, 
costs 435,000/. a year, being upwards of 
140,0007. a year more than the Queen of 
England receives. The like extravagance 
characterizes all the other sources of ex- 
penditure. The expense of the Finance 
department is 3,527,7511., the Minister of 
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Grace and Justice 187,8821., the Foreign 
Minister 102,1320., the Home Depart- 
ment 1,226,1041., the Ministry of War 
3,223,3401., the Legislative body 11,423], 
the Ministry of Marine 884,226I., the 
Clergy 1,254,9541.; and so on with the 
others. And here it will be in the reeol- 
lection of the House, that whilst Spain 
refuses to pay the interest of her just debt, 
we have learned from the blue book so 
lately before us, that Spain has been able 
to advance 60,0002. as a loan to the Court 
of Portugal; and, to show how wanton she 
is in her wealth, she has spared an army of 
15,000 men to interpose in the internal af- 
fairs of that country; so that if there be any 
country which could have a claim to mercy 
it is assuredly not Spain. Had she been 
in a pauperised state, like Portugal—had 
she been in a bankrupt state, then as it is 
preposterous to sue a bankrupt, so it would 
be imprudent to take means to compel the 
payment of a debt by a bankrupt State. 
But since I have shown that Spain has 
not only an ample income, but that, after 
paying all her extravagant expenditure, 
there remains 420,000/. of surplus, and 
991,0000. of sinking fund, there remains 
nothing of any sort to justify Spain in 
withholding payment of her debt. The 
expenditure of Spain amounts on the whole 
to 11,483,7711., and with the 422,5811. 
of excess of revenue, makes her entire in- 
come 12,266,0001. Now, it has been laid 
down by all the jurists that among the 
legal causes of war is that of the refusal 
by one State to pay the just claims of an- 
other. Grotius, in Book III., c. 1, states 
the following causes of lawful war:— 

“ By the law of nature I have a right to take 
from any one what he has of mine, and if this can- 
not be easily effected, I may take what is equiva- 
lent to it; and this I may do for the recovery of 
a debt. And in those cases I become proprietor 
of what I have taken, because there is no other 
way of redressing the inequality that was to my 
disadvantage. But as often as one thing is to be 
taken for another, or the goods of a debtor to be 
seized for a debt, a demand is requisite ; much 
more when the goods of subjects are to be seized 
for the debt of the Prince, whereby it may appear 
we have no other way to recover our own or our 
debt but by war. So a Sovereign ought not to be 
attacked either for the debts or offences of his 
subjects, till satisfaction has been demanded, the 
denial of which puts him in the wrong.” 

And Vattel says, in Book IIL, ¢. 3, that 
the objects of lawful war are— 

“1. To recover what belongs or is due to us. 

“2. To provide for our future safety by punish- 
ing the aggressor or offender. 

“ 3. To defend ourselves or to protect ourselves 
from injury by repelling unjust violence.” 
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I have shown that there is no dispute 
about the debt. It has been acknowledged 
by the Cortes, by each Finance Minister, 
and by each succeeding Government. The 
right of seeking reprisals or of waging 
war, has been held and acted upon for the 
recovery of just debts long before the days 
of Grotius or Vattel. The Romans prac- 
tised a part of the form used against the 
enemy. It was said by the Roman herald 
when declaring war, “‘ That they neither 
gave, paid, nor did what they ought to 
have given, paid, and done.’”’ And Seneca 
declares, ‘‘ It is a very equitable saying, 
and founded on the law of nations, ‘ Pay 
what you owe.’”’ It is for the reasons I 
have urged that I call upon Her Majesty’s 
Ministers to insist upon Spain paying her 
debt; and I rejoice to see my noble Friend 
in his place, and I rejoice also that the 
discussion will take place in the presence 
of the noble Lord the Minister for Foreign 
Affairs. But with the view of removing 
a prejudice which I understand exists on 
the subject, I will call the attention of this 
House to the testimony which history gives 
on the question at issue ; and it amounts 
to this, that it has been the practice of 
English Governments in all times past to 
adopt forcible means to compel other na- 
tions to make good their financial engage- 
ments. The Government of Sir Robert 
Walpole endeavoured to pass a Bill ren- 
dering it illegal to lend money to foreign 
countries without the consent of Govern- 
ment; but the Government of that Minister, 
powerful as it was, was forced to mitigate 
the proposition. It was alleged by the 
Members of the House of Commons that 
the trade in money was as legitimate a 
branch of enterprise on the part of Bri- 
tish subjects as any other branch of mer- 
chandise ; and in consequence of this opin- 
ion Sir Robert Walpole was obliged to 
limit the operation of his Bill to two years, 
and to restrict it to a particular object. 
And what was done in the case of the loan 
which was made to the Emperor? It 
amounted only to 80,000/., and was ad- 
vanced on the security of Silesia. Silesia 
in course of time was transferred to Prussia, 
and the King refused to pay the interest; 
but the King of England remonstrated 
with him on the subject. The Duke of 
Neweastle, who was the Minister of that 
day, took the opinion of the law officers of 
the Crown, who reported that the King of 
Prussia had pledged his royal word to pay 
the Silesian debt, and ought to be com- 
pelled to make good his engagement. Now, 
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let the House bear in mind that the debt was 
not due to the Government, but to private 
individuals. The Duke of Newcastle en- 
forced the obligation to pay the debt in the 
following letter :— 


‘* THE DUKE OF NEWCASTLE TO MR, MITCHELL, THE 
KING OF PRUSSIA’S SECRETARY OF EMBASSY. 


“ Whitehall, February, 8, 1753. 

“ Sir—I lost no time in laying before the King 
the memorial which you delivered to me on the 
23rd November last, with the papers that accom- 
panied it. 

‘* His Majesty found the contents of it so ex- 
traordinary that he would not return an answer 
to it, or take any resolution upon it, till he had 
caused both the memorial and the Exposition des 
Motifs, &e., which you put into my hands soon 
after, by way of justification of what had passed 
at Berlin, to be maturely considered ; and till His 
Majesty should thereby be enabled to set the pro- 
ceedings of the Courts of Admiralty here in their 
true light ; to the end that his Prussian Majesty 
and the whole world might be rightly informed of 
the regularity of their conduct; in which they 
appear to have followed the only method which 
has ever been practised by nations, where disputes 
of this nature could happen ; and strictly to have 
conformed themselves to the law of nations, uni- 
versally allowed to be the only rule in such cases, 
when there is nothing stipulated to the contrary 
by particular treaties between the parties con- 
cerned. 

“ This examination, and the full knowledge of 
the facts resulting from it, will show so clearly 
the irregularity of the proceedings of those per- 
sons to whom this affair was referred at Berlin, 
that it is not doubted, from his Prussian Majesty’s 
justice and discernment, but that he will be con- 
vinced thereof, and will revoke the detention of 
the sums assigned upon Silesia; the payment of 
which his Prussian Majesty engaged to the Em- 
press Queen to take upon himself, and of which 
the reimbursement was an express article in the 
treaties by which the cession of that duchy was 
made. 

“T, therefore, have the King’s orders to send 
you the report made to his Majesty upon the 
papers above mentioned, by Sir George Lee, Judge 
of the Prerogative Court; Dr. Paul, His Ma- 
jesty’s Advocate General in the Courts of Civil 
Law; Sir Dudley Ryder and Mr. Murray, His 
Majesty’s Attorney and Solicitor General. This 
report is founded on the principles of the law of 
nations, received and acknowledged by authorities 
of the greatest weight in all countries ; so that 
His Majesty does not doubt but that it will have 
the effect desired. 

* * * * * 

“ Sixthly—That even though reprisals might 
be justified by the known and general rules of the 
law of nations, it appears from the report, and in- 
deed, from considerations which must occur to 
everybody, that sums due to the King's subjects 
by the Empress Queen, and assigned by her upon 
Silesia, of which sums his Prussian Majesty took 
upon himself the payment, both by the Treaty of 
Breslau and that of Dresden, in consideration of 
the cession of that country, and which, by virtue 
of that very cession, ought to have been fully and 
absolutely discharged in the year 1746, that is to 
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say, one year before any of the facts complained | 
of did happen, could not, either in justice or reason, | 
or according to what is the constant practice | 
between all the most respectable Powers, be 
seized or stopt by way of reprisals. 
* * ~ * 


‘* It is material to observe upon this subject, 
that this debt on Silesia was ¢ontracted by the 
late Emperor Charles VI., who engaged not only 
to fulfil the conditions expressed in the contract, 
but even to give the creditors such further secu- 
rity as they might afterwards reasonably ask. 
This condition has been very ill performed by a 
transfer of the debt, which has put in the power 
of a third person to seize and confiscate it. 

“* You will not be surprised, Sir, that in an 
affair which has so greatly alarmed the whole 
nation, who are entitled to that protection which 
His Majesty cannot dispense with himself from 
granting, the King has taken time to have things 
examined to the bottom, and that His Majesty 
finds himself obliged by the facts to adhere to the 
justice and legality of what has been done in his 
courts, and not to admit the irregular proceedings 
which have been carried on elsewhere. 

* * * #* 

‘“‘The King is fully persuaded that what has 
passed at Berlin has been occasioned singly by 
the ill-grounded informations which His Prussian 
Majesty has received of these affairs; and does 
not at all doubt but that when His Prussian Ma- 
jesty shall see them in their true light, his natural 
disposition to justice and equity will induce him 
immediately to rectify the steps which have been 
occasioned by those informations, and to complete 
the payment of the debt, charged on the duchy | 
of Silesia, according to his engagements for that 
purpose.—I am, é&c. &e. 

“ Hortes Newcast1e.” 


* 


The King of Prussia listened to the re- 
monstrance, and the debt was paid. But 
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Prussia observed the same rule in regard 
to other nations as the King of Eng- 
land had adopted towards her. I might 
enumerate the demand which was made 
by Frederick William on this very same 
country of Spain, and many other in- 
stances where debts were enforced under 
pain of compulsory means; but I will not 
weary the House with them; allow me, 
however, to remind the House of the case 
of this country as regarded France. It is 
known to all who hear me that the pro- 
perty of British creditors in the Funds of 
France were, during the reign of Napoleon, | 
forfeited; but in the Treaty of Paris, the | 





greatest pains were taken to secure the | 
payment of the debts thus forfeited. If 
the treaty itself be referred to, it will be 
found that by the 18th, 19th, and 20th 
Articles, the British Government made it 
a part of the conditions of peace that a 
commission should be forthwith appointed, 
and that all British subjects who held 
stock in the French funds should be paid 
up with interest thereon. Therefore there 





The Spanish Debt. 1292 


is no pretence for saying that this coun- 
try was not in the practice of interfering 
in such matters; for we see that since the 
period of 1830, down to the Peace of 
Paris in 1814, we have uniformly main- 
tained the right to enforce the payment of 
just debts due to British subjects. It has 
been alleged by some parties, that the 
Spanish bondholders had put themselves 
out of court because they had lent their 
money with their eyes open, at a rate of 
interest sufficient, as they thought, to cover 
all the risks. This, however, is not the 
ease; for it can be shown that the larger 
portion of the debt was contracted for at 
the rate of 651. for every 100I. of stock; 
whilst the debt contracted by England from 
1803 to 1814 was at the rate of 6031. for 
every 1001. of Three per Cent Consols. 
Therefore, so far as the price is concerned, 
there is nothing to show that there was 
any apprehension on the part of the lend- 
ers that they were running the risk of 
having their rights neglected by the Go- 
vernment who received their money. But 
I come now to a later period—to the claims 
of the British Legion, and of the British 
auxiliary force in Portugal, the Duke of 
Wellington, and others. In these cases, 
the matter was taken up by my noble 
Friend in a manner which became a Min- 
ister of this country. In the case of 
the Legion, the debt was contracted by a 
Government not then in office; but the 
debt was assumed by their successors. But 
as regarded the auxiliary force, and the 
claims of the Duke of Wellington and other 
most gallant officers, what was the lan- 
guage made use of by my noble Friend? 
Why, he demanded payment of the princi- 
pal and of all the interest; and when hesi- 
tation was displayed, my noble Friend in- 
timated that he would compel payment to 
be made. My noble Friend, for reasons 
which he assigned to the House on a for- 
mer occasion, declined to lay the whole 
correspondence before the House; but since 
then I found an antiquated document which 
contains the notifications which were made 
to the Portuguese Government. The Times 


| of November, 1840, contains the notifica- 


tions of Lord Howard de Walden of the 
4th and 17th of January; and I will read 
a few extracts, to show the kind of lan- 
guage which the noble Lord made use 
of :— 

“ The undersigned has therefore been instruct- 
ed to propose to the Government of Her Most 
Faithful Majesty a convention for the settlement 
of these claims, a draught of which he has the 
honour to enclose; and to declare to the Govern- 
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ment of Her Most Faithful Majesty, that solely | which justly and legally belongs to the British 
in the event of the proposed convention being | creditor.’ 
agreed to without delay, will Her Majesty’s Go- | “ His Lordship goes on to inform me, that he 


yernment be satisfied. 


“ There being, therefore, no question involved 
in the consideration of the proposed convention 


which requires any length of time for decision, | 
the hope of Her Majesty’s Government that the 


the undersigned is instructed to declare, that un- 


less he is able to return the proposed convention | 


ratified within a fortnight, Her Majesty’s Govern- 


ment will proceed to take such steps as may ap- | 
pear to them to be proper for the purpose of ob- | 


taining redress, after having so repeatedly and 
earnestly, though in vain, claimed it from the 
Government of Portugal.” 


This energetic language had the desired 
effect. The Portuguese Government con- 
ceded the just claims of the parties, and 
paid interest as well as principal. The 
principal amounted to 296,4071.; the in- 
terest came to 45,348/., making a total of 
341,755/. Of this sum the British Go- 
vernment received 160,958/. But this in- 
terference did not stop with Portugal. My 
noble Friend adopted the same course with 
respect to the South American States of 
Venezuela and New Grenada; and what 
was the language which was held in refer- 
ence to the debts due by these States? 
Was it held then that British subjects had 


lent their money at their own risk, and 
were not entitled to the protection of their 


The 


own Government? Far from it. 
language held was as follows :— 


“ British Legation, Caraccas, 
May 1, 1840. 


“ Sir—TI have the honour of informing you, that 
by the mail which reached La Guayra yesterday 
afternoon from England, I received a despatch 
from Viscount Palmerston, directing me to afford 
all the support in my power to the representa- 
tions made by the agents in Venezuela of the 
British bondholders to the Venezuelan Govern- 
ment, and urge that Government to furnish its 
representative in London with such authority as 
may enable him to conclude a satisfactory ar- 
rangement with the bondholders. 

“His Lordship adds:—‘It is plain that so 
much of the public revenues of the States of Co- 
lumbia as is equal to the interest of their debt to 
their creditors, does not, in fact, belong to those 
States, but has been virtually alienated by them, 
by the contract under which the loan was raised ; 
therefore those States are defrauding the British 
creditors by applying to the public service of the 
Columbian States sums which, in fact, belong to 
the British creditor. 

“«The interest due to the British creditors 
should be deducted from the gross revenues of the 
States, and the residue only is the real revenue 
those States have any right to apply to their own 
uses, 

“ «Tf that revenue is not sufficient for the ser- 
vice of the State, the State ought to levy on its 
own people a larger contribution ; but it has no 
right whatever to make up a deficiency so arising 
by misapplying to such a purpose the interest 





has addressed a note to the above effect to Mr. 
Fortique, the Veneuelan Minister at the Court of 
London ; and therefore he instructs me to repeat 
to the Venezuelan Minister for Foreign Affairs 


Government of Venezuela will not, by longer per- 
severance in the injustice which has hitherto been 
committed against the British bondholders, bring 
on a state of things which will compel Her Ma- 
jesty’s Government to interfere in a more active 
manner to obtain redress for Her Majesty’s sub- 
jects. 

“* [deem it my duty, therefore, in consequence 
of the very unexpected arrival of the! mail from 
England, again to address you on the subject, 
notwithstanding that there has not been time for 
me to receive an official answer to my despatch 
to you, inclosing my representation to the Presi- 
dent of the Republic by the bondholders’ agent 
here on the actual state of their affairs with 
Venezuela. 

“ T beg leave most strenuously to recommend 
that such instructions may be sent to Mr. For- 
tique as will enable him to meet fully, and there- 
fore satisfactorily, the propositions made on the 
part of the chairman of the committee of bond- 
holders, and that they may be transmitted by the 
returning packet to England. 

“ T have the honour to remain, &c. 
(Signed) “ Ropert Kerr Porter.” 


That of Mr. Pitt Adams to New Granada 
is to a similar effect :— 

“The undersigned, acting in conformity with 
instructions from his Government, reclaims from 
that of New Grenada that it shall continue seru- 
pulously to collect, and faithfully to present, 
without touching them, all the funds destined by 
law for the payment of the interest on the fo- 
reign debt, which funds are undoubtedly the legal 
property of Her Majesty’s subjects. He considers 
the time is now arrived when it is necessary for 
him to declare that the Republic of New Grenada, 
and all such individuals living within it, who, 
from whatever combination of circumstances, 
may be entrusted with authority, shall be respon- 
sible to the Government of Her Majesty for the 
legal application of all sums appropriated by the 
laws of the country, to the payment of the British 
creditor. 

(Signed) 
The facts I have adduced show that the 
law of nations, the practice of nations, 
but, above all, the practice of this nation, 
and of the noble Lord who is at the head 
of the Foreign Affairs, concur in showing 
that it is the duty of this country to inter- 
pose her authority where prudence de- 
mands it, to obtain justice for the subjects 
of this country, whether their claims be 
for property confiscated, or for money lent 
by the subjects of England. And now it 
only remains to be asked whether the 
debtor is in a position to pay the debt if 
recourse be had to force; and also, whe- 
ther circumstances render it prudent to 
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adopt such a course? Well, how does the 
matter stand? I have shown to you that, 
with a population not greater than that of 
Prussia, with an army greatly inferior, 
Spain spends 3,000,0007. every year more 
than Prussia does. I have shown to you 
that, in point of fact, the Queen of Spain’s 
household squanders a good deal more than 
suffices for the Queen of England, whose 
sceptre includes 130,000,000 of people. 
Well, now for the prudence of risking the 
alternative of force as a means of com- 
pelling payment. The army, although 
nominally consisting of 115,000 men, is 
most wretchedly appointed. Besides, she 
possesses the rich island of Cuba, and the 
| valuable colony of Porto Rico, which would 
‘enable her to pay the whole interest due 
to her creditors of this country. I find 
that the population of Porto Rico has 
risen, in 1845, to 350,000 souls, and that 
the number of slaves is 45,000; that its 
revenue has risen from 72,4501. in 1823, 
to 700,0007. in 1845; and that its exports 
(of sugar, coffee, tobacco, cocoa, and cot- 
ton) amounted, in 1834, to not less than 
938,0002. In Cuba, too, the same wealth 
and prosperity reign. The population of 
Cuba consisted, in 1775, of 95,419 whites, 
30.616 free mulattoes, &c., and 44,336 
slaves, making a total of 170,370. But, 
in 1825, these numbers had more than 
quadrupled, for they then amounted to 
311,051 whites, 106,497 free mulattoes, 
&e., and 286,942 slaves, in all a total 
population of 704,490. The public reve- 
nue of Cuba was, in 1845, 1,562,5001., 
which added to the revenue of Porto Rico, 
»which, in the same year, amounted to 
}700,0007., would leave their joint income 
no less than 2,262,5007. The debt due 
from Spain to British holders amounts to 
| about 46,000,000/., the interest on which, 
at 3} per cent., is 1,610,0C0U.; and this 
sum deducted from the total revenue of 
Cuba and Porto Rico alone, would leave a 
| surplus income to Spain from those sources 
of 52,5001. The annual value of the 
produce of the island of Cuba is about 
9,300,0002., whilst the revenue of Havan- 
nah alone increased in twelve years, viz., 
from 1815 to 1827, from 1,726,963 dollars 
to 4,383,262 dollars. ere, then, is wealth 
to repay the whole debt due by Spain to 
British bondholders. Now, as the whole 
Spanish navy only amounts to three ships 
of the line, five frigates, and twenty sloops, 
brigs, and smaller vessels of war, so far as 
, the prudence of the case goes, I think the 
| most timid Minister need not be under any 
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‘apprehension that, whatever course was 
taken, there would be any very effective 
jresistance on the part of Spain. I think, 
then, I have shown that there is capability 
on the part of Spain, and that it only re. 
quires the application of an energetic sys- 
tem on the part of the noble Lord to show 
her the necessity of placing herself in a 
position to pay her debts. Let the House 
look at the capability of Spain. In 1780, 
in the reign of Charles III., her customs’ 
duties gradually advanced to 2,000,000I. 
sterling, and they have now retrograded to 
500,000/. a year. Now, I have already 
observed that the whole contribution of the 
Spanish people to the payment of the fo- 
reign debt of their country amounts only 
to 200,0001. a year, being only about 3d. a 
head; and seeing what is the capability 
of Spain, I must be allowed to add 
that if ever there was a country en- 
titled to call upon another to pay her 
just debts, it is unquestionably England 
that has a right to make such a call upon 
Spain—England, who has never hesitated 
to act up to the full amount of her obliga- 
tions—whose honesty has never wavered— 
who pays 20s. in the pound for every thing 
she borrows, and has given 100/. in gold 
for every 601. she has received—and who 
has delivered Spain from the tyranny of 
Napoleon. All we ask from the Spanish 
people is, that they shall be content to pay 
asum of money equal to 3d. per head on 
the population of Spain. But here I can- 
not pass over this part of the subject with- 
out showing the way in which Spain has 
dealt with her home creditors, as compared 
with the manner in which she has treated 
her foreign creditors; how she has paid the 
interest due to the one, to the neglect and 
injury of the other. Spain owed many 
of her citizens debts arising out of con- 
tracts, &c., made during the civil war. 
These she has just paid in three per cent 
stock, taken in discharge of the debts at 
40 per cent, or little more than the market 
price of the day; so that for 100/. due in 
cash, the creditors received 250l. three 
per cent stock. But this same Spain, a 
few years back, when she capitalized the 
arrear dividends of her foreign creditors, 
gave them, for 100/. due in money, but 
1001. three per cent stock, the market 
value of which at the time was about 231. 
ds. per cent cash.”” So that there never 
was a grosser injustice than that of which 
Spain has been guilty towards her foreign 
creditors. Sir, since I first gave notice of 
this Motion, I have received very many 
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letters from unhappy victims of Spanish 
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bad faith. I stand not up here as the 
advocate of the great loan-mongers of the 
city; my sympathies are not with them, 
whether circumcised or uncireumcised— 
but my sympathies are with the widow and 
the orphan—and with those veterans of 
the British service, who having fought for 
Spain, have invested the earnings of their 
lives in the funds of that country. I stand 
here as the advocate of what I believe to 
be the weakest, the most neglected, and 
the most helpless of the people of this 
country. I have not been visited, or ap- 
plied to by the Aguados, the Ricardos, or 
the Rothschilds; and, even if they are 
losers, I should not much sympathize with 
them; but I fear it is the humblest and 
the weakest class in this country that have 
been the worst sufferers by the bad faith of 
Spain. My sympathies are arrayed with 
that class; one of whose letters—for it is 
short, and far more impressive and affect- 
ing than anything I can say—I will take 
the liberty, before I sit down, of reading 
to this House, the. Members of which, I 
cannot but feel, will, when they shall hear 
it, look upon the letter as rather addressed 
to themselves than to me. It is, Sir, a 
letter from one of that class which ever 
must have the sympathy of this House, an 
old half-pay commander of thirty years’ 
standing. The noble Lord, then, with 
much feeling, read the following letter :— 


“ My Lord — Although, God knows, I have lit- 
tle more to lose, I cannot resist thanking your 
Lordship for advocating, in the House of Com- 
mons, the claims of the hapless Spanish bond- 
holders. My story is soon told. It is a short one, 
but it is that of hundreds, Iam informed. Five 
thousand pounds, the whole saving of a profes- 
sional life, won during thirty years of hard service 
in every quarter of the globe, was ina fatal hour, 
in 1836, invested in Spanish bonds, the interest 
of which has been stopped for upwards of seven 
years. My wants, and having a family of eight 
to be kept and educated on my half-pay, has com- 
pelled me, time after time, to sell, or rather give 
away, the whole, so that, however the matter goes, 
Ihave nothing to gain; yet, for the sake of a 
brother officer, who has a large family like myself, 
and who still holds his stock, I shall rejoice if 
your Lordship should be successful in forcing the 
Spanish thieves to pay ; although, when I look on 
my own portionless children, my joy will be turn- 
ed into sorrow. I often wish I had fallen in one 
of those fieree encounters it has been my lot to 
live through: Many a Spanish life have I saved, 
and this is my reward! I dare not think of it— 
for a frenzy seizes me—and I long to be again on 
the quarter-deck with a Spaniard alongside ; but 
my arm is too old and powerless now —there is no- 
thing sound left but the heart,,and that goes with 
your Lordship in this kind, humane, and generous 
undertaking, though I fear your Lordship will 
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find that the words of these Spaniards are as worth- 
less as their bonds.—I am, my Lord, your hum- 
ble servant, 

“A ComMANDER oF Trirty Years’ STANDING.” 
Sir, my appeal to this House to-night is, 
that it will exercise that duty which be- 
comes every civilized State—the duty of 
protecting the interests of its humblest 
subjects; and, in conclusion, I call upon it 
to make these words good, and Spanish 
bonds of more worth, in spite of the dis- 
honesty of the Spanish nation. The noble 
Lord concluded by moving— 

“That an humble Address be presented to Her 
Majesty, praying Her Majesty to take such steps 
as Her Majesty may be graciously pleased to deem 
advisable to secure for the British holders of un- 
paid Spanish Bonds redress from the Government 
of Spain.” 

Viscount PALMERSTON: Sir, I am 
not going to state any material difference 
of principle from the opinions which have 
been expressed by my noble Friend, al- 


though I certainly differ from him in the \ 


application—as to the degree in which he 
proposes to the House to enforce his prin- 
ciples; and, if they were to be enforced, I 
should differ from him as to the limited 
application of them which he contemplates. 
My noble Friend has quoted passages from 
the law of nations, laying down the doc- 
trine that one Government is entitled to 
enforce from the Government of another 
country redress for all wrongs done to the 
subjects of the Government making the 
applicatiou for such redress, and that, if 
redress be denied, it may be justly obtained 
by reprisals from the nation so refusing. 
I fully admit to this extent the principle 
which my noble Friend has laid down. At 
the same time, I am sure the House will see 
that there may be a difference and distine- 
tion drawn in point of expediency and in 
point of established practice, as to the ap- 
plication of an indisputable principle to 
particular and different cases. Now, Sir, 
if the Government of Spain had, we will 
say for example, violently seized the pro- 
perty of British subjects, this country being 
on terms of amity with Spain under trea- 
ties, no man will for a moment hesitate in 
declaring that it would be the duty of the 
Government of Great Britain to enforce 
redress. In the same manner, in any 
transaction that is founded on previous 
compacts between two Governments, in 
any transaction that is founded on the pre- 
vious sanction of the Government whose 
subject is the complainer—in any case of 
that sort it has been the practice of Great 
Britain to demand and insist upon redress. 
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Again, if any act of injustice in the pro- 
secution of trade and commerce be inflicted 
on British subjects, there can be no ques- 
tion as to the course which the Govern- 
ment of this country ought to pursue. But 
there has always been drawn a distinction 
between the ordinary transactions of Bri- 
tish subjects with the subjects of other 
countries, and the transactions of British 
subjects with the Governments of other 
countries. When a British subject en- 
gaged in trade with the subjects of a fo- 
reign country sustains a loss, his first ap- 
plication is to the laws of that country for 
redress. If those laws are not properly 
administered in his case, then the British 
Government steps in and dmands either 
that the law shall be properly dealt out, or 
that redress shall be given by the Govern- 
ment of that State. It is to the advantage 
of this country to encourage commercial 
dealings with foreign countries; but I do 
not know that it is to the advantage of 
this country to give great encouragement 
to British subjects to invest their capital in 
loans to foreign countries. I think it is 
inexpedient, for many reasons, that that 
course should be pursued. It exposes 
British subjects to loss from trusting Go- 
vernments that are not trustworthy; and if 
the principle were to be established as a 
guide for the practice of British subjects, 
that the payment of such loans should be 
enforced by the arms of England, it would 
place the British nation in the situation of 
being always liable to be involved in se- 
rious disputes with foreign Governments 
upon matters with regard to which the 
British Government of the day might have 
had no opportunity of being consulted, or 
of giving an opinion one way or the other. 
If British subjects came to the Govern- 
ment of this country and said, ‘‘ We are 
disposed to deal with a foreign State, will 
you compel that State to make good its 
engagements, should it fail in doing so?” 
Then, if the British Government were to 
say in reply, ‘‘ We will give the undertak- 
ing you require;” and if afterwards the 
foreign State should fail to fulfil its en- 
gagements, there could be, undoubtedly, 
no question as to the course which the 
British Government should take. That 
question has been more than once put to the 
Government of which I am a Member, and 
my reply always was—‘‘ If you choose to 
advance your money, you do it at your 
own risk; but you are not to expect, if the 
Government to whom you lend your money 
fail in its engagements, that England, as 


{COMMONS} 








The Spanish Debt. 1300 


a country, will interpose to obtain for you 
redress. I am bound to say that the pru. 
dence of the parties who put the question 
to me has been on all occasions such that 
no contract has followed the answer that I 
have given. Still, Sir, I do not deny the 
doctrine of the noble Lord, setting aside 
the question of expediency, putting out of 
view the question whether it is politic or 
not for the British Government to under- 
take such an obligation. My opinion is, 
that it is not wise so to do; but I am not 
disposed to question the doctrine, that as 
a matter of strict right the English Go- 
vernment would be justified in demanding 
of any foreign Government to make good 
its engagement with a British subject, 
whatever that might be, and that failing 
to obtain redress, it would be entitled to 
take the steps that my noble Friend points 
out to enforce such redress. I cannot, how- 
ever, think that it would be expedient in 
the present state of the transaction to im- 
pose on Her Majesty’s Government the 
duty which my noble Friend wishes us to 
undertake. I am, however, quite sensible 
of the great importance of this question 
to a vast mass of Her Majesty’s subjects. 
These debts are owing to them to an 
enormous amount. They have been con- 
tracted, as my noble Friend states, not 
merely with a few great capitalists, whose 
losses I should not, however, see with the 
same complacency and indifference with 
which my noble Friend says he should 
view them —perhaps the smallness of their 
number might make my noble Friend look 
upon them with more philosophic calmness 
than I could—but with an immense num- 
ber, a vast number of persons of most 
limited and contracted means—men who, 
as he states, have invested the small sav- 
ings of an industrious life, or the small re- 
mains perhaps of dilapidated fortunes, some 
no doubt as a speculation, being tempted 
by the high rate of interest promised them, 
but a great number really acting from 
generous impulses resulting from having 
seen those countries struggling in ditfi- 
culties, or engaged in conflicts for that 
liberty which we enjoy. I am persuaded 
that besides the inducement of high in- 
terest, there have been generous and good 
feelings operating upon a great number of 
the persons who have advanced their mo- 
ney in these loans. And, Sir, that undoubt- 
edly adds to the baseness of the Govern- 
ments who have broken their engagements, 
and never fulfilled their pledges. I can- 
not, Sir, retract that expression, because 
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there is hardly one Government indebted 


in this manner to British subjects, which | 


might not have paid, if not the whole, at 
least some portion of the interest upon the 
debts which they have contracted. 


lowing their revenues to be plundered and 
pillaged in the collection, even allowing 
the members of the Administration to 
amass fortunes for themselves by the mis- 
application of the public funds. One half 


of their revenues which is collected is mis- | 


applied on its way to the treasury; and 
the greater part of the other half goes to 
illegitimate purposes, unconnected with the 
interests of the country; and then they 


come, in the form of paupers, and tell us | 


they are unable to meet their engagements. 


The South American States, or some of , 


them, may for a time have been really 


unable to meet their engagements; and [ 


believe that Spain during a portion of the 
civil war was in difficulties which justified 


her demands for forbearance. Spain, how- | 
The | 
public income of Spain has been nearly | 


ever, is no longer in that condition. 


doubled in the last ten years: but why is 
it not larger? Because Spain chooses to 


persevere in a system of commercial re- 
striction and exclusion, by means of which 
she herself positively makes her revenue 


inadequate to meet her engagements. Be- 
cause Spain, at this day, in spite of all the 
experience and the example of other coun- 
tries—in spite of all the lessons which have 
been read to her—in spite of all the dis- 
cussions and debates which have taken 
place all over the world—goes on shutting 
her eyes to facts and her ears to reason. 
Because Spain, in spite of all these les- 
sons, goes on excluding and prohibiting a 
great portion of the commerce which would 
otherwise naturally flow into her ports. I 
believe I am not at all exaggerating the 
fact—for I have heard it within a very 
short period from a person well acquainted 
with what he spoke about—when I say 


that there are in Spain 130,000 persons | 


professionally employed in smuggling. This 
is a monstrous thing; but I cannot disbe- 
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They | 


go on squandering their resources, and al- | 
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| most valuable instruments in adding to the 
| public wealth. They are, however, em- 
ployed in that legitimate branch of com- 
merce which is assigned to the province of 
distribution. They are the distributors of 
commerce; and then, Sir, when the Spanish 
Government is urged to abolish these pro- 
hibitions, and permit the commodities which 
are so smuggled to come in, they say, 
‘* We are unable to do it, because we must 
give protection to native industry!” But 
this native industry which they protect is 
really nothing but the industry which I 
have been describing; because, as to Span- 
‘ish manufactures, the simple fact is this, 
that a great part of the manufactures which 
_are so smuggled into Spain—a great part 

of the cottons and the silks which are said 

to be produced by the industrious artisans 
‘of Catalonia and other provinces—are in- 
troduced by three or four houses in Barce- 
lona, great smugglers—capitalist smug- 
| glers—who regularly receive from Man- 
chester and from Lyons cottons and silks 
of good English and French manufacture, 
irregularly stamped with Spanish marks, 
which are afterwards thus distributed as 
the produce of Spanish industry. Spain, 
therefore, loses all the revenue which she 
might derive from levying moderate and 
proper duties upon the commodities now so 
smuggled in; and no industry of any sort 
or kind is protected or encouraged, except 
industry in smuggling, which tends to de- 
moralise the population, and engender 
habits of contempt for the law—which 
makes the man who engages in smuggling 
| to-day, to become a robber to-morrow— 
| which leads one day to the carrying of con- 
traband goods into the mountains, and the 
next to carry off the unoffending passenger 
into the same mountains in order to divest 
him of his property. This is the state of 
Spain, and these are the principles of her 
commerce by which she voluntarily sacri- 
fices a large annual income—an income 
more than sufficient to satisfy all her 
foreign creditors, if it were received—for 
‘no other earthly objects than those I have 
| just described. I am afraid, however, that 





lieve the fact, from the way in which it| the endeavours which the British Go- 
was stated to me. There arealso about | vernment has from time to time made 
12,000 or 15,000, perhaps 20,000 men! to persuade the successive Governments 
employed professedly in watching the smug- | of Spain to alter this most foolish and 
glers. Thus there are about 150,000 of absurd system, have in no small degree 
the population of Spain employed, one | been counteracted by influences coming 
way or other, in contraband trade. Here, from other parts of the world. I am 
then, is a great portion of their own active | bound to say that I believe the succes- 
people, the best of the population, who, if| sive Governments of France have from 
employed in productive industry, would be} time to time opposed obstacles to any 
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plan for liberalizing the commercial sys- 
tem of Spain. A most unfounded jealousy 
has produced those obstacles. The changes 
which we desire would be just as advanta- 
geous to France as they would be to Eng- 
land ; in point of fact, I really do not be- 
lieve that the commerce of England would 
gain much by any change, because trade 
will find its way; where a demand is, there 
will be found a supply. And if Bonaparte, 
in the plenitude of his military power, was 
not enabled by the Milan and Berlin de- 
crees to prevent the introduction of British 
commodities into the Continent, it is not 
to be supposed that a Government like 
Spain, so weak in its centre of action, and 
so perfectly impotent in its circumference, 
can be expected to carry the excluding de- 
crees of its existing law into full and com- 
plete execution. But, Sir, I should hope 
that the Spanish Government would be 
induced, by a regard for its own interest, 
to sweep away these absurd prohibitions, 
and thus place itself in the receipt of an 
increased revenue, which would enable it, 
without any difficulty whatever, to pay off 
the foreign debt (if there be any difficulty 
now, which I do not believe), and do justice 
to the claims of its British creditors. I 
confine not what I say to the Government 
of Spain; because though the Motion of 
my noble Friend is limited in its applica- 
tion to the debts due by that country, in 
principle it applies to the other debts—and 
they are multitudinous—which are due 
from other States. From the statements 
which my noble Friend has read, it appears 
that in point of fact these debtor States 
are applying to their own use, and calling 
it the public serviee—but which I should 
say was a misapplication and malversation 
incident to their organization—that which 
is not their property to be so applied. 
There can be no doubt that the interest of 
these debts no longer belongs to them. 
They are only receivers in trust for the 
foreign creditor, and they have no right to 
apply one farthing of that amount to any 
service of their own, however urgent that 
service may be. They ought to pay the 
interest upon their debts first, and then 
see what remains; and if that is not suffi- 
cient, they must lay on fresh taxes, to pro- 
vide what their public service requires. I 
think that is a doctrine indisputably true, 
and I should hope that the discussions in 
this House, and the opinions proclaimed in 
public, would bring those Governments, in 
proportion as they become more settled, to 
see that not only their honour, but even 
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their interest, requires them to make good 
their solemn obligations. It must be ad- 
mitted that many of the South American 
States have been in a state of internal 
confusion, which has afforded some excuses 
for their neglect of an indisputable obliga- 
tion. I remember talking one day with a 
very intelligent citizen of one of the States 
in the North American Union, who made 
an observation which I believe to be as 
perfectly true as it is undoubtedly striking, 
‘“‘ The difference,’’ he said, ‘‘ between us 
who belong to the United States, and the 
South American States, is just this—they 
settle all their disputes by the cartridge- 
box, whilst we settle ours by the ballot- 
box. We,” he added, ‘‘ think the latter 
is an infinitely less troublesome and more 
convenient method of adjusting our various 
differences, because it leaves us at liberty 
to mind our domestic affairs.’’ I am happy 
to say that I believe the South American 
States are beginning to leave off the car- 
tridge-box. Some of them have set a very 
good example to the others, by paying 
what is due from them, and I hope the rest 
will soon follow it. And if a good exam- 
ple is set by those who hitherto have been 
in the habit of dealing with the cartridge- 
box, I should hope it would not be lost 
upon those who deal with the ballot-box. 
But the northern American States, who 
really are able to pay, and who have no 
excuse whatever for not paying—who have 
no internal revolution, no military dictator, 
no civil war to justify their breach of faith 
—I should hope would not wait for the 
example of their southern brethren, but 
would themselves wipe from their history 
that blot which must be considered a stain 
upon their national character. I do not 
differ from my noble Friend, as far as this 
goes; and if it were the policy of England 
—the wise policy of England—to lay down 
arule that she would enforce obligations 
of a different kind, I think we should have 
a fair and full right, according to the laws 
of nations, todo so. My noble Friend in- 
stanced the cases in which compensation 
had been made to British subjects at the 
Peace of 1814 for property which had been 
confiscated during the war, and the cases 
in which Her Majesty’s Government had 
required from the Government of Portugal 
payment of the sums due to the Duke of 
Wellington, Marshal Beresford, and a cer- 
tain number of other creditors; but I think 
it right to state there is a wide distinction 
between those cases and the cases which 
are the subject of the present discussion. 
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My noble Friend will find that Lord Castle- 
reagh, in announcing the conditions of the 
Treaty of 1814, distinctly made it known 
that compensation had been exacted, be- 
cause by a prior treaty the French Govern- 
ment had not been at liberty to make the 
confiscation. On that account compensa- 
tion was exacted; but Lord Castlereagh 
warned the public that if in future, without 
the previous sanction of the Government, 
they invested their money in the French 
funds, and confiscation followed, they must 
not look for similar interposition on the 
part of the British Government. In the 
ease of the Duke of Wellington and Mar- 
shal Beresford, there had been the previous 
sanction of the British Government. The 
employment of those officers by the Go- 
vernment of Portugal was in pursuance of 
a previous consent given by the Govern- 
ment of England; it was an engagement 
contracted between the Governments of 
Portugal and England. There were, there- 
fore, special reasons why the British Go- 
vernment was entitled to call upon the Go- 
vernment of Portugal to make good its 
engagements. In saying this, however, I do 
not mean in any way to qualify or do away 
with the assent I have-given to the general 
principles advanced by my noble Friend. 
Although I entreat the House, upon grounds 
of public policy, not to impose at pre- 
sent upon Her Majesty’s Government the 
obligations which the proposed Address 
would throw upon them, yet I would take 
this opportunity of warning foreign Govern- 
ments who are the debtors to British sub- 
jects, that the time may come when this 
House will no longer sit patient under 
the wrongs and injustice inflicted upon the 
subjects of this country. I would warn 
them that the time may come when the 
British nation will not see with tranquillity 
the sum of 150 millions due to British sub- 
jects, and the interest, not paid, And I 
would warn them that if they do not make 
proper efforts adequately to fulfil their en- 
gagements, the Government of this coun- 
try, whatever men may be in office, may 
be compelled by the force of public opinion, 
and by the votes of Parliament, to depart 
from that which hitherto has been the es- 
tablished practice of England, and to in- 
sist upon the payment of debts due to 
British subjects. That we have the means 
of enforcing the rights of British subjects, 


, Lam not prepared to dispute. It is not 


ecause we are afraid of these States, or 
all of them put together, that we have re- 
frained from taking the steps to which my 
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noble Friend would urge us. England, I 
trust, will always have the means of ob- 
taining justice for its subjects from any 
country upon the face of the earth. But 
this is a question of expediency, and not a 
question of power; therefore let no foreign 
country who has done wrong to British 
subjects deceive itself by a false impression 
either that the British nation or the 
British Parliament will for ever remain 
patient under the wrong; or that, if cal- 
led upon to enforce the rights of the 
people of England, the Government of 
England will not have ample power and 
means at its command to obtain justice for 
them. 

Mr. HUME had heard with great gra- 
tification the able speech of the noble 
Lord. He rose, however, to ask the noble 
Lord opposite (Lord G. Bentinck) who had 
introduced the question, to adopt in good 
earnest the lesson in free trade which the 
noble Viscount had just read to him. The 
Protectionists had too long been following 
the unwise course taken by Spain, and by 
that means done all in their power to check 
the industry of England. He asked, how- 
ever, no more from the noble Lord than to 
take into his consideration the prudent, 
wise, and proper course which had been 
sketched out by the noble Viscount. He 
approved highly of the sentiments just de- 
livered to the House; for he had always 
thought that if foreign States became 
debtors to British subjects, those subjects 
had a perfect right to claim the protection 
of the British Government. He trusted 
the terms used by the noble Viscount 
would have their proper effect on some of 
the States of the North American Union 
who were indebted to this country. He 
had always taken deep interest in the 
United States of America. He thought 
he perceived in them a rising prosperity 
from the policy of a wise and honest Go- 
vernment; but he was sorry to observe, in 
later years, that notwithstanding all the 
means which they had to satisfy all their 
creditors, they had allowed their claims to 
fall into arrear. The United States had 
thus lost the high character which they 
once held; but he trusted the sentiments 
of the noble Lord would reach them, and 
that ere long their credit would be re- 
deemed. 

Lorp G. BENTINCK: After the tone 
taken by my noble Friend, I am sure there 
will be nothing left to be wished for by the 
Spanish bondholders. In the language 
of my noble Friend, coupled with the 
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course he has adopted upon former occa- 
sions as regards the payment of British 
subjects by Portugal and the South 
American States, the British holders of 
Spanish bonds have full security that he 
will in other cases exercise the same 
energy when the proper time arrives to 
have it exercised, in the case of other sub- 
jects of the Crown. Such an intimation 
has been given in the tone and language 
of my noble Friend to the Spanish nation; 
and I doubt not they will set themselves to 
work with very little loss of time them- 
selves to do justice to the foreign creditors 
of Spain. 

Mr. BORTHWICK was sure the speech 
of the noble Lord would be more effectual 
than the sending of an army to enforce 
the rights of British subjects. Within 
about fourteen years the Government of 
Spain had received two hundred and 
seventy millions of money from the sale 
of church property; and, notwithstanding 
that so large a sum had gone into their 
possession, they had done nothing to pay 
off the debts which the country had in- 
curred. Whilst the poor creditors of 
Spain, in England, and elsewhere, were 
suffering the greatest distress, the gran- 
dees of Spain and the Princesses—Chris- 
tina, for one—were rolling in wealth. He 
said it was disgraceful that such should 
be the case, considering that that wealth 
had been taken from the pockets of the 
people, who had established the dy- 
nasty of her daughter on the Throne of 
Spain. 

Sir De LACY EVANS said, it appear- 
ed no Spanish subject could be introduced 
without some little attack upon the Spanish 
dynasty. It was, however, certainly a 
consistent course for the hon. Member for 
Evesham to pursue, who had so long ad- 
vocated the cause of the unfortunate 
Prince, Don Carlos. But the hon. Mem- 
ber must remember, though 270,000,000/. 
had been derived from the sale of church 
property in Spain, yet that the actual 
profit to the State had been very small. 
As far as the payment of the forces em- 
ployed in Spain under his command was 
concerned, he must say that the Spanish 
Government had acted most honourably. 
They had fulfilled all their obligations, and 
every award of the Commission had been 
paid to the last farthing; moreover, the 
pensions to the widows, &c., continued to 
be paid with the same regularity as by the 
British Government. 

Motion withdrawn. 


Portugal. 


{COMMONS} 














1308 


Portugal. 
PORTUGAL, 

Mr. HORSMAN: The noble Lord at 
the head of Foreign Affairs stated in his 
speech last night that one of the conditions 
made with the Queen of Portugal, the 
most insisted on was for a full and com. 
plete amnesty to the leaders of the insur- 
rection. The noble Lord at the head of 
the Government also stated, in the course 
of the former discussion upon this subject, 
that after the Count das Antas had been 
taken, the amnesty had been insisted on 
by the British Government, and would be 
granted to all the leaders of the insurree- 
tion. It appears, however, from the ae- 
counts received this morning from Portu- 
gal—and I am sure the circumstances 
cannot be consistent with the instructions 
given by the noble Lord—that Colonel 
Wylde insisted that Das Antas and Sa da 
Bandeira should be specially exempted 
from the benefits of that amnesty. I wish 
to ask my noble Friend whether that is 
the case? 

Viscount PALMERSTON: The facts 
of the case are as follow: When Colonel 
Wylde and the Spanish and Portuguese 
and French officers met the officers of the 
Junta, for the purpose of arranging, as 
they imagined, the submission of the Junta, 
the Marquess of Loule demanded, on be- 
half of the Junta, that Sa da Bandeira 
and Das Antas should be included in the 
provisions of the amnesty. To that de- 
mand Colonel Wylde and the others said, 
and, in my opinion, very properly— 

“We have not come here to discuss with you, 
the Junta of Oporto, in what manner Sa da Ban- 
deira and the Count das Antas, who have sur- 
rendered elsewhere, shall be treated—that is a 
matter with which you, the Junta, have nothing 
at present to do—the question is, will you or will 
you not submit according to the terms proposed 
by the Queen of Portugal?” 


And it is perfectly evident, in my opinion, 
that the Junta were not competent to make 
the treatment of Sa da Bandeira and the 
Count das Antas a part of the arrange- 
ment. But if my hon. Friend asks me 
whether, in the opinion of Her Majesty’s 
Government, those persons are entitled to 
the benefit of the amnesty, I have no hesi- 
tation in saying that, in our opinion, they 
are undoubtedly so entitled. According 
to the last accounts from Lisbon, it appears 
that they did not then know that an ar- 
rangement had been made with the Junta; 
and a question had arisen turning upon 
some nice points of distinction as to whe- 
ther Sa da Bandeira was a prisoner of 
war, or whether he was coming of his own 
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accord to surrender. That question, how- 

ever, ceases of course to have any applica- 

tion now, as the whole thing is over; but 

there is no doubt that both Sa da Ban- 

deira and the Count das Antas are en- 

titled to the full benefit of the amnesty. 
Matter dropped. 


SUGAR DUTIES. 

Mr. MOFFATT moved for leave to 
bring in a Bill to repeal the discriminating 
duties upon unrefined sugar. The present 
system operated most disadvantageously to 
all classes; and he was astonished that a 
tax so harassing in its collection, and so 
entirely unproductive of benefit, should be 
clung to with much tenacity. In lieu of 
the present system of discriminating duties, 
he proposed to substitute one unform tax 
upon unrefined sugar. 

Mr. EWART seconded the Motion. It 
was really a disgrace to our fiscal arrange- 
ments that such a complicated system of 
taxation should be allowed to continue, 
when there was so simple a remedy at 
hand. Some years ago it was attempted 
to make nice discriminations between the 
different kinds of teas, and so also with 
wines; but the system Jed to interminable 
confusion and imposition. He believed 
that the best policy was to adopt one simple 
uniform rate of duty, fixed as low as was 
consistent with the purposes of the revenue 
and the increase of consumption. 

The CHANCELLOR or tus EXCHE- 
QUER did not think it desirable to go at 
this time into the general question of dis- 
criminating duties; and he could scarcel 
think that his hon. Friend (Mr. Moffatt) 
hoped at this period of the Session to have 
the matter dealt with. He agreed in a 
good deal that had fallen from his hon. 
Friend; and he could not deny that there 
were much greater difficulties in the way 
of collecting an ad valorem duty than an 
uniform duty. He remembered, however, 
that this subject was discussed last year at 
the time of altering the sugar duties; and 
though he then thought it desirable to con- 
tinue this duty, he must repeat what he 
then stated, that he reserved to himself 
the absolute right of altering the duties 
whenever he should think it expedient. 
There were some other questions connected 
with the sugar duties with which it would 
be necessary to deal next year; and he 
thought it would be far better to defer the 
whole question till then. He asked his 
Friend, therefore to leave the matter in his 
hands till next Session. 
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Mr. MOFFATT said, after the state- 
ment of his right hon. Friend, he should 
not press the introduction of the proposed 
Bill; but if his right hon. Friend did not 
bring the subject forward at an early pe- 
riod of the ensuing Session, he (Mr. Mof- 
fatt) should most certainly do so. 

Motion withdrawn. 


THE RAJAH OF SATTARA—ADJOURNED 
DEBATE. 

On the Order of the Day for resuming 
the Adjourned Debate having been read, 

Mr. EWART said: Mr. Speaker, Sir, 
I rise to ask a question of the right hon. 
Gentleman, which I apprehend I have a 
right to do. The case of the Rajah of 
Sattara is producing a deep effect on the 
public mind. I put it to the right hon. 
Baronet and to Her Majesty’s Government, 
whether it would not be a wise and just 
course to institute an inquiry of some kind 
into this case? [Sir J. C. Hosnovuse: 
What is your question?] The question is 
whether after all that has passed, it would 
not be just and politic to institute a fair 
inquiry into the case? [Sir J. C. Hos- 
HousE: You said you were going to ask a 
question.] That is the question. I have 
a right to do this, and I will do it. I have 
a right upon the question of the Order of 
the Day, not only to put a question, but 
to make a speech. I therefore say, that 
it appears to me, from a simple desire to 
do justice to the Rajah of Sattara, that it 
would be proper and creditable in the Go- 
vernment to grant some sort of inquiry. 

Mr. SPEAKER: The right hon. Ba- 
ronet rose to address the House, and I 
called upon him to do so; therefore the 
right hon. Baronet is in possession of the 
House. The hon. Member for Dumfries 
can simply ask a question, but cannot go 
into the case of the Rajah of Sattara. 

Sir JOHN HOBHOUSE spoke as fol- 
lows: Sir, I hope the House will afford 
me that indulgence which, under the pecu- 
liar circumstances of the case, I think I 
have a right to claim. For, in the first 
place, the subject before us has been so 
frequently debated, that 1 cannot hope to 
bring any novelty or any ingenuity to the 
discussion; and, secondly, the part which I 
am compelled, from a sense of duty, to 
take, is, | am aware, apparently ungra- 
cious, inasmuch as it seems, and has_ been 
represented to be, a denial of justice and 
of a fair trial to one who urges that he has 
been condemned unheard, and ignorant of 
the accusations brought against him. And 
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here I will say, in the outset, that were I | and to place at the head of it Purtauh 
convinced that I had adopted an indefen-| Sing. He was accordingly released from 





sible course, no false pride, no weak at- 
tachment to consistency, should induce me 
to persevere in error. No, I would at 
once retrace my steps—and would advise 
my friends in Leadenhall Street to do the 
same—in spite of the repeated decisions 
which they have for the last eight years 
deliberately pronounced on this much- 
agitated question. Seeing, however, no 
reason to change my opinion, and being 
conscientiously convinced that what has 
been done has been done justly and pro- 
perly, I must meet this Motion with a 
direct negative, and I must now ask per- 
mission of the House to lay before them 
such evidence as I think will go far to re- 
but the statements made by the hon. Mem- 
ber for Montrose ; and in order to do so, I 
must refer to those documents on which 
alone we can rely for forming a safe judg- 
ment on this subject. The hon. Member 
for Montrose has very properly read to us 
many papers containing the opinions of 
persons worthy of credit in regard to the 
ex-Rajah of Sattara; and he has gone 
somewhat at length into the history of this 
Prince and his principality. 
my excuse for alluding to these cireum- 
stances, which, not longer ago than July, 
1845, were detailed, with great accuracy, 
by my hon. Friend the Member for Bever- 
ley, the late Chairman of the East India 
Company (Sir James Hoge 
have not been correctly stated by the Mem- 
ber for Montrose. The hon. Member 
commenced his speech last night by saying 
—‘‘ Here you have an independent Prince, 
a friend and ally of Great Britain, hurled 
from his throne, and sent an exile from 
his home.”’ Sir, the ex-Rajah of Sattara 
was no independent Prince at all. He 
was a Prince created by us upon certain 
conditions—conditions not the least vague 
—but contained in a specific treaty, which 
treaty was repeatedly recalled to the con- 
sideration of the Rajah, and about the 
meaning of which it was impossible there 
should be any doubt. He did not ascend 
the throne by any hereditary right. He 
was born in a prison, and his forefathers 
for a hundred years, although the descen- 
dants of the adventurer who had usurped 
the chieftainship, and formed the Mahratta 
Confederacy, were, in fact, the powerless 
puppets of the real Sovereign of the coun- 
try—the Peishwa. After the conquest of 
the Peishwa, it was thought expedient to 
create the small principality of Sattara, 


This must be | 


), and which | 


prison by Mr. Elphinstone, and a treaty 
was made, being dated 25th of September, 
1819, the principal articles of which were, 
** that the Rajah should hold his territory 
in subordinate co-operation with the British 
Government;”’ that he should be guided in 
all matters by the advice of the British Re- 
sident; and ‘‘ that he was to forbear from 
all intercourse with Foreign Powers, and 
all persons whatsoever, not being his own 
subjects.” This was declared a funda- 
mental condition, and any departure from 
it was to subject him to the loss of his 
sovereignty. The hon. Member for Mon- 
trose has quoted the opinions of successive 
Residents at the Court of Sattara in evi- 
dence of the high character and amiable 
qualities of the Rajah. Sir, I will show 
from his own authorities, and take them 
one by one, that from the moment Purtaub 
Sing was placed by us upon the throne, 
he gave proof of that disposition which has 
been the cause of all his calamities. Im- 
mediately upon his accession, he was placed 
in charge of Captain Grant Duff, a gentle- 
man still alive, whose opinion was referred 
to by the Member for Montrose. Now 
| what does Captain Grant Duff say? After 
| mentioning his good qualities, he goes on 
| thus :— 


| . eae . 
“Opposed to the Rajah’s good qualities, he is 
very sly, and this he mistakes for wisdom; some 

| of the intrigues and tricks he mentions having 





| practised during his confinement prove that he is 
| an adept at dissimulation. He had certainly great 
| excuse for this, but it has given him a taste for 
| intrigue; and, unfortunately, this dangerous pro- 
| pensity is easily flattered; some of his dependants 
| easily persuaded him that by His Highness’s 
counsel and their exertions the present happy 
change has been wrought. In vain did I repeat 
what you had told him of the Governor General’s 
orders ; he was not at all convinced for a long 
time.* 

The next authority quoted by the hon. 
Member for Montrose was General Briggs, 
also Resident at Sattara; and I do not 
know that there is on record any opinion 
more prophetic of the future fate of a 
Prince, the victim of his own misdeeds, 
General Briggs says, in a letter to the 

‘ 

Bombay Government, dated January |, 
1827 :-— 

“ He is, however, tenacious of his prerogative, 
and will every day more and more resist our con- 
trol. He has lately been flattered by those 
around him into an erroneous estimate of his own 
importance, and he has already evinced strong In- 
clinations to extend his connexions beyond the 
limits prescribed by treaty. It will be fortunate, 





* Parliamentary Papers, p. 506. 
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perhaps, for his Highness himself if events afford 
this Government an early opportunity to give him 
timely warning of the danger he is incurring, or I 
should be very apprehensive that he may succeed 
in involving himself in secret communications 
with those who may, at some future period, pro- 
yoke the resentment of the Government, when it 
is likely that a development of a system of in- 
trigue with his Highness may take place, which 
will altogether shake our confidence, and may lead 
to his ultimate ruin.” * 

Such is the recorded opinion of General 
Briggs; and although I admit to the hon. 
Member that General Briggs has changed 
his opinion, yet I contend that an opinion 
given, when the facts were pressing upon 
him upon the spot itself, with the Prince 
his daily associate, and when he was re- 
sponsible to his Government for passing a 
right judgment, is ten times more valuable 
than a conclusion formed by the same per- 
son, many years after the events, and when 
he is not under the same obligation of 
weighing his opinions and measuring his 
words. The next Resident was General 
Robertson, also referred to by the Member 
for Montrose; and that gentleman, though 
latterly taking a favourable view of the 
Rajah’s conduct, confessed that he was 
aware of his intrigue with Goa; for in a 
letter to Dr. Milne, on the 14th of March, 
1839, he says— 

“ T have heard of the discovery of the Mission 
to Goa; this was in my time, and my proceedings 
on it are on record. J thought it a foolish thing 
of his Highness, but not of importance enough, as 
I did not see a likelihood of his repeating it, to say 
anything to him or to Government about it.’'+ 
The hon. Member for Montrose relied much 
on the authority of the next Resident, Ge- 
neral Lodwick, who is indeed a most im- 
portant witness—but on which side? He 
was one of the Commission that investi- 
gated the case in 1836, and he was him- 
self examined upon oath upon that occa- 
sion. Ie said— 

“Tn the month of June, 1836, it came to my 
knowledge that his Highness had appointed an 
agent to proceed to England to represent his 
claims to the Home authorities : requesting an in- 
terview, I pointed out the impropriety of this, as 
he had not consulted me on the subject, as I con- 
ceive he was bound to do by treaty ; and as the 
right hon. the Governor had at that period assured 
his Highness that his case was before him, and 
that no delay would take piace in submitting his 
case to the Court of Directors ; and that eventually 
every consideration would be paid to his case. 
From that period an almost hostile disposition 
has been evinced towards me by his Highness, and 
he now scarcely ever consults me on any subject, 
and acts as he pleases, as if he were independent 
of the treaty and of all control.” { 
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I beg the House to attend to tnis last 
statement of General Lodwick, given at 
the time of the transactions in question. 
It is quite clear that by the conduct so 
described, the Rajah then had broken the 
treaty—for he was bound, as I have before 
shown, to follow in all things the advice 
and guidance of the British Resident: all 
this, according to General Lodwick, him- 
self Resident, he had deliberately refused 
to do—I say he had thereby forfeited his 
throne. I admit to the Member for Mon- 
trose, that up to a late period, the Home 
authorities were well satisfied with the 
Rajah, and that in December, 1835, they 
signified their approbation to him in a de- 
spatch to the Bombay Government, and 
presented him with a sword. I counter- 
signed that despatch, and concurred in it; 
but even in the next year, the same Gene- 
ral Lodwick wrote from Sattara to the 
Bombay Government, that certain native 
officers of the 23rd Native Infantry, had 
informed him that the Rajah and_ his 
Dewan had endeavoured to corrupt their 
fidelity; also, on the 9th and 10th of Sep- 
tember of the same year, 1836, General 
Lodwick reported to the Bombay Govern- 
ment, that ‘‘it was put beyond doubt that 
the Rajah had proved faithless to his en- 
gagements with the British Government;” 
and the General added, ‘‘ deeply as he re- 
gretted the errors of his Highness, he could 
discover no extenuating circumstances.”’ 
In consequence of these reports from the 
Resident at Sattara, a Commission was 
appointed to investigate the case; and I 
will say fearlessly, that men better quali- 
fied for a duty so delicate could not have 
been found. General Lodwick was one of 
that Commission—Mr. Willoughby, Secre- 
tary to the Bombay Government, was an- 
other—and the third was that honourable, 
but much-calumniated man, then Quarter- 
master General of the Bombay army, I 
mean, Colonel Ovans—then enjoying the 
highest reputation; a reputation which he 
has never tarnished, and which, I trust, he 
will enjoy undiminished to the end of his 
days. The Commission met on the 12th 
of October, and sat four-and-twenty days. 
They examined all the witnesses upon 
oath; and after the most patient investiga- 
tion of the whole case, they came to the 
unanimous decision, that the charge of en- 
deavouring to seduce the native officers of 
the 23rd Regiment, had been proved both 
against the Rajah himself, and the Dewan. 
I now come to the principal charge against 
the Commission, namely, that the Rajah 
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had not been heard in his defence; and for 
a complete answer to this imputation, I 
will read from the proceedings of the Com- 
mission. 


13th Day.— His Highness the Rajah attends 
the Commission, according to this appointment, 
about three o’clock, accompanied by his brother, 
Appa Sahib, and Balla Sahib Senaputtee. These 
two persons were present during the whole inter- 
view. xf ” . 

“Mr. Willoughby then recapitulated at length 
the substance of the evidence of the two soobahdars, 
of the servant Cosheea, and of the Brahmin Un- 
tagee, relative to the two interviews at Gavind 
Rao Dewan’s house, and afterwards stated with 
greater minuteness their account of the interview 
with his Highness himself at the palace, and of 
the language he had addressed to the soobahdars, 
particularly the four events, which, on occurring, 
would be a sign to them of his being engaged, 
namely, disturbances at Bellapoor, Bombay, Hy- 
derabad, and on the Nesbudda. Mr. Willoughby 
concluded by observing to his Highness, that if he 
had been deluded into error, his best course was 
to acknowledge it, and throw himself on the cle- 
mency of the Government ; but that the Commis- 
sidn was now ready to hear whatever his Highness 
had to say, and to examine any witnesses he might 
wish to produce. His Highness heard 
all very quietly, and then gave a denial to the 
whole story. 4 A After a long 
conversation of this kind on the part of the Rajah, 
his Highness was earnestly pressed by the Com- 
mission to allow the evidences who were in at- 
tendance to be introduced, that he might hear 
their history from their own lips, and was informed 
that his not doing so might be interpreted to his 
disadvantage ; but he declined, observing that he 
had perfect reliance on the Commission, and that 
hearing it from the Commission was the same as 
hearing it from the witnesses.” 

* * . fe #* 

“ Tis Highness evinced throughout the whole 
of this interview, which lasted about three hours, 
the utmost readiness and self-possession: he was 
first embarrassed ; but it was only the embarrass- 
ment natural to a person in his situation.” 

15th Day (p. 349).—* Balla Sahib Senaputtee 
attends and informs the Commission that he has 
been sent by his Highness the Rajah to repre- 
sent that he has nothing to state to the Commis- 
sion beyond what he stated in person on the 26th 
instant, and to deliver six depositions in elucida- 
tion of the character of the Brahmin Amunt Bhutt. 
These depositions are read, and recorded as Ap- 
pendix K, and Balla Sahib is requested to sum- 
mon the deponents. In conclusion, he states that 
his Highness has other depositions to forward, 
and takes his leave.” 

16th Day.—* The following memorandum, re- 
ceived from his Highness the Rajah of Sattara, 
with the six depositions alluded to in yesterday’s 
proceedings, is now recorded. ..... And the 
same day four of the deponents, witnesses for the 
Rajah, were actually examined (see p, 350). And 
the Rajah handed in two other memorandums, 
himself being present, to the Commission.”* 


After hearing these facts no one surely 
will say that the Rajah had not an oppor- 





* Parliamentary Papers, p. 347. 
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tunity of defending himself —no one will 
say that he was not cognizant of the 
charges against him, or that the inquiry 
was so conducted as to give him no proper 
means of disproving his guilt. If he de- 
clined to enter into the detailed defence, 
which he was repeatedly invited to make, 
the blame and the consequences must rest 
with himself, and himself alone. The 
Commission reported their proceedings to 
the Bombay Government, who transmitted 
them to the Government of India, and to 
the Secret Committee. The Secret Com- 
mittee avoided giving any opinion on the 
subject until they should be made ac- 
quainted with the judgment formed by the 
Government of Bombay. That Govern- 
ment was proceeding with their inquiries, 
when other discoveries were made, by 
which it appeared that the Rajah had en- 
tered into a correspondence with the Go- 
vernor of Goa, and with the ex-Rajah of 
Nagpore ; a correspondence, which, if 
proved against him, was a direct infraction 
of the treaty which placed him on the 
throne. All these matters, both respect- 
ing the original charge of corrupting the 
sepoys, and corresponding with persons 
not subjects of the Rajah, were now most 
particularly examined by all the members 
of the then Government of Bombay. At 
the head of that Government was Sir 
Robert Grant. Now, if ever there was a 
strictly conscientious man—if ever there 
was a man who shrunk from the slightest 
act of injustice, or who was imbued with a 
deep sense of responsibility towards God 
and man in the conduct of his government 
and the exercise of his power, it was Sir 
Robert Grant. That excellent man has 
been talked of, not here, but elsewhere, as 
if he had some interest in the deposal of 
the Rajah. Absurd imputation! What in- 
terest could Sir Robert Grant have—what 
interest could the Government of India 
have—what interest could the Home au- 
thorities have, in the dethroning of a petty 
prince, except that interest which they all 
feel in the security of the great empire 
committed to their charge? I now pro- 
ceed to read the decisions of Sir Robert 
Grant and his Council. Sir Robert Grant 
said, in his Minute of 31st May, 1838:— 


“ Now that we are apprised of the extent and 
magnitude of the plots in which he has been en- 
gaged against his benefactors, I have no fear that 
the act of his deposal will be condemned, or that 
the public sympathies will rally in his favour. 
Long as his intrigues have remained undetected 
by the British Government, I am convinced, both 
from the evidence in this case and from other ac- 
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counts, that the knowledge of them is very widely 
diffused ; and by the sensible portion of the com- 
munity he will be regarded as the victim, not of 
our power or tyranny, but of his own blind, in- 
veterate, and ungrateful ambition.”* 


Would Sir Robert Grant have published 
an opinion so strong—so decisive—without 
the solemn conviction that, after the full- 
est investigation, he was justified in form- 
ing it? I must now quote the Minute re- 
corded by Mr. Farish, one of Sir Robert 
Grant’s Council, also a gentleman of that 
high sense of moral and religious obliga- 
tion, of that exceeding scrupulosity, it may 
be said, that no act of heedless injustice 
could be feared from him. This is the 
language of Mr. Farish :— 


“In regard to the Rajah himself, the fact of 
breach of treaty, and forfeiture of all that was se- 
cured to him by that treaty, is made out, so that 
any plausible defence appears scarcely possible. 
The very vindication set up by his advocate is an 
aggravation of the treacherous plots thus brought 
home to him, and avows sentiments of the basest 
ingratitude; while, till lately, his professions 
have been the most friendly. Nor has he been 
without warning; although, probably, aware that 
but little of his wild communications with the Goa 
authorities was known to Colonel Robertson, the 
warnings of that officer, spoken of in some of the 
proceedings under the term forgiveness, seems 
not in the least degree to have arrested or re- 
tarded the prosecution of those very designs.” 


The next authority, also a member of the 
Bombay Government, is Mr. Anderson. 
That gentleman, in his Minute of June 7, 
1838, recorded this opinion on the whole 
proceedings:— 

“Tt is apparent that the Rajah from the first 
entertained ideas different from those on which 
we placed him on the throne, and has thought he 
ought to be reinstated in all the powers and pos- 
sessions of the house of Sevajee, or head of the 
Mahratta Confederacy. The idea to an ambitious 
mind is natural. It becomes alone criminal to 
us, when it takes shape, and actual designs are 
formed, and plans put in practice to acquire 
those possessions at our cost and destruction. 

“That such were the views of His Highness, 
there can be no question. It is true that the 
plans and designs of His Highness were mostly of 
a futile and impotent character ; but to this there 
is one fatal exception—the endeavour to seduce 
the native officers from their allegiance, proved 
on the case itself, and proved in the facts and 
the character of the proceedings in the other plots 
in which the Rajah has been found to be en- 
gaged. 

“In this there was no weakness, The end 
strikes at the very root of our power, and is so 
decidedly fatal, that when it occurs I cannot think 
there should be any compromise.’’f 


All these Minutes were laid before Lord 
Auckland and the Government of India. 
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Now, Sir, the hon. Member has read to 
the House two or three detached sentences 
from statements made by Lord Auckland 
which seem to be favourable to the Rajah; 
but I will now read the real conclusive de- 
cision at which Lord Auckland arrived, 
and which he recorded at different stages 
of the proceeding. On the 27th April, 
1837, his Lordship wrote a Minute, of 
which this is an extract :— 


“The proceedings of the Commission have left 
no doubt in my mind of the guilt of the Rajah, to 
the extent, at least, of countenancing an attempt 
to seduce from their allegiance two native officers 
of the British Army. ‘The evidence is clear, as 
well directly from the officers themselves, as by 
the confirmation of many collateral circum- 
stances ; and it is in no degree weakened by the 
defence which the Rajah has himself set up. At 
the same time, the evidence before the Commis- 
sion would lead to the belief, that the plot (if ma- 
tured and regularly concerted plot there were) 
was confined to the narrowest limits, and that the 
Rajah, in weakness, or in folly (almost, as is in- 
sinuated in some of these papers, insanity), lent 
himself to visions, and to schemes of ambition 
and disturbance, with no clear or definite meaning 
and intention. 

“But he is no less guilty ; and hostility to the 
British power, to whom he is indebted for every- 
thing he has, is monstrous and unpardonable.” * 


Again, in a Minute, dated the 23rd Sep- 
tember, 1838, Lord Auckland wrote thus— 


“In my Minute of the 27th April, 1837, I ob- 
served, ‘The proceedings of the Commission 
have left no doubt in my mind of the guilt of the 
Rajah, to the extent, at least, of countenancing 
an attempt to seduce from their allegiance two 
native officers of the British Army ;’ and it was 
added in another part of the same paper, ‘I see 
no reason why such treason should not recoil 
upon those who contrived it, and be made, at the 
same time, a source of additional strength to our- 
selves!’ It is now also my painful duty to state, 
that I am compelled to concur in the unanimous 
opinion of the Government of Bombay, that the 
two other principal charges preferred against the 
Rajah, and especially the first of them, appear, 
from the evidence obtained by the acting Resi- 
dent at Sattara, to be fully established, namely— 

“1st. His treasonous intercourse with the au- 
thorities at Goa. 

“2nd. His treasonous intercourse with the ex- 
Rajah of Nagpore. 

“ Towever wild and nearly incredible the in- 
trigues alleged in these two cases seem to be, the 
proof of their existence appears to be no less clear 
and irrefragable. That the Portuguese of Goa 
should wrest India from the British power—that 
Appa Sahib, living almost destitute and in re- 
straint, should raise twenty lacs to enable the 
Portuguese to restore him to the throne of Nag- 
pore; that Portugal, France, and Austria are to 
contribute their battalions to the support of Sat- 
tara—all these things may look rather like the 
dream of delirium than the overt machinations ot 
treason. Yet, that the ignorant ambition and 
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malignity of the Rajah have been duped by insane 
speculations and deceitful promises of this char- 
acter, there remains, I fear, little room to 
doubt.”’* 

Such were the opinions formed by Lord 
Auckland previous to the deposition of the 
Rajah; and what were those of his Coun- 
cil? I see an hon. Friend behind me who 
was a Member of the Council of India at 
that time (General Morison), and who sift- 
ed the evidence on all the charges. Ge- 
neral Morison, on the 25th April, 1839, 
recorded this Minute :— 

“Tam quite satisfied, as well as his Lordship, 
the Governor General, of the treachery and ex- 
travagant machinations of the Rajah of Sattara. 
Since his Lordship came to this conclusion, as to 
the Rajah’s guilt, additional facts have come to 
light tending still farther to confirm it. The ex- 
amination of the emissaries taken up at Nellore 
and at Madras, contains matter strongly corro- 
borative of the Rajah’s disaffection and hostility. 
But I doubt the expediency of putting him on his 
trial ; he could not be tried by his Peers, and the 
native community, in a case like this, would pro- 
bably consider a commission of British officers, 
however constituted, as having been assembled 
only to convict him. 
the Rajah would not, in my mind, be an adequate 
punishment of himself, nor a sufficient example to 
others at a moment like the present ; and his ter- 
ritory would be kept in a ferment highly injurious 
to good government, by continued rumours of his 
restoration, and probably intrigues to effect that 
object. I think, therefore, that he ought to be 
deposed for his treachery, and the grounds of that 
decisive, but just measure, declared publicly by 
Government, waiting only to fix a time most con- 
venient for carrying it into effect.’’+ 
My gallant Friend spoke of facts then, as 
it were, before him. He is here to tell 
us whether he has changed his opinion 
since, Heis a man who has been honour- 
ed by those whom he faithfully served, and 
by his Sovereign. He is not one who is 
likely to do an injustice, or countenance 
oppression. I will now come to the opin- 
ion of Mr. Wilberforce Bird. He was a 
Member of Council, and has since that time 
been Provisional Governor General of In- 
dia. His Minute of the 11th April, 1839, 
is equally decisive as to the guilt of the 
Rajah :— 

“The papers and proceedings submitted by the 
Government of Bombay in the case of the Rajah 
of Sattara contains, it appears to me, abundant 
proofs that the Rajah has fora series of years, 
and in different ways, been deeply implicated in 
treacherous designs against the British Govern- 
ment, in violation of the Treaty of the 20th Sep- 
tember, 1819, and has subjected himself thereby 
to the forfeiture of his sovereignty, and the loss 
of all the advantages bestowed upon him by that 
agreement. “ * * * 
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“Nor does it appear to me that the case re. 


quires to be treated judicially. It is one entirely 
of a political nature ; and, as such, all that we 
have to do is to satisfy ourselves that the stipula- 
tions of the treaty have been treacherously vio. 
lated. This has been done by an inquiry than 
which none was ever more patiently, laboriously, 
and dispassionately conducted, or more minutely 
or critically revised ; and by all the authorities 
who have had successively to pass judgment in 
the case, the Rajah has been unanimously con- 
demned. » 

“J think, therefore, that the Rajah may at once 
be set aside.”* 


Mr. Robertson, also a Member of Council, 
a gentleman universally respected, after- 
wards Governor of the North-western Pro- 
vinces, came to a similar conclusion, and 
said— 

“It is also worthy of remark, that all the wit- 
nesses examined by Mr. Spooner deposed to the 
existence of a wide-spread rumour of a combina- 
tion against the British power being formed or 
contemplated by the native chiefs above the 
Ghauts. On the whole, I derive from the portion 
of the evidence from which I have extracted the 
observations above given, the strongest convic- 
tions of his Highness the Rajah of Sattara having 
incurred the penalty prescribed for a breach of 
the 5th Article of the ‘Treaty of 20th September, 
1819.’ + 
All these Minutes were of course trans- 
mitted to the Home authorities; and how, 
with such documents before us, could we 
come to any conclusion different from that 
of the Bombay Government and of the 
Government of India? But I can truly 
say that there was the greatest disinclina- 
tion on the part of the Court of Directors 
and the Board of Control to come to ex- 
tremities with this Prince. Sir James 
Carnac was appointed Governor of Bombay 
—he was a friend of the Rajah; he was 
a person of a disposition opposed to all 
harshness and severity, and no doubt was 
entertained that he would bring the affair 
to a happy conclusion. Well do I recol- 
lect that taking leave of him at the Board 
of Control, I impressed upon him our de- 
sire that he should deal Jeniently with the 
Rajah, and received from him an assurance 
that he would follow that advice. Sir 
James Carnac, on arriving at Bombay. 
found that the Government of India had 
authorized the deposition of the Rajah; 
but he resolved to proceed to Sattara in 
person, and offer the Prince a full amnesty 
on conditions the most lenient, and which 
no one could have anticipated would be re- 
fused. He went to Sattara, accompanied 
by Mr. Anderson, one of his Council. He 
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saw the Rajah. He showed him the con- 
ditions, which were, in fact, nothing but 
the articles of the Treaty of 1819, with a 
preamble stating the cause of the renewal 
of the treaty. Sir, it has been said that 
it was this preamble which caused the re- 
fusal of the Rajah, as being a confession of 
his guilt. That statement is not true. The 
Rajah did not object to the preamble. I have 
the authority of Mr. Anderson, who was 
present at the time, for saying this, What 
the Rajah did object to, was the second ar- 
ticle of the amnesty, copied from the old 
treaty, and binding him to be guided in all 
matters by the British Resident. This, 
said the Rajah, ‘‘makes me a mamlutdar,”’ 
or district officer; and he repeatedly de- 
clined to concede to that condition—-which, 
be it remembered, was the condition by 
which he ascended the throne, and the 
rejection of which at this moment shows 
what were his previous dispositions in regard 
to the paramount State. Sir James Carnac, 
mortified at this blind refusal to save him- 
self, still resolved to give him an oppor- 
tunity to consider the proposed terms; and 
no less than four different times urged him 
to accept them. Unhappily the agents at 
Bombay still continued to advise him not 
to consent to any terms, as Sir James Car- 
nac was his friend, and would not take any 
serious measures in regard to him. Sir 
James Carnac had no course to pursue, 
but to execute the orders of the Supreme 
Government, The Rajah was deposed, but 
not as the hon. Member for Montrose had 
said—he was not sent to wander through 
the world a beggar—unless it be beggary 
to have an income of 12,000/. a year. The 
whole income of the Sattara State is but 
about 130,000/. or 140,0007. a year; and 
with this sum the Prince had to support 
his civil and military establishment, so 
that I should say he is a richer man now 
with his 12,0007. a year than when upon 
the throne of his little principality; nor is 
he so forlorn or abandoned as represented, 
for I believe he has a suite consisting of 
some 700 followers, who, together with 
the agents paid to agitate this question, 
doubtless contribute to exhaust his means. 
I now proceed to notice another exaggera- 
tion by which an attempt has been made 
to give an interest to the misfortunes of 
the Rajah. A story has been told by the 
hon. Gentleman of the cruel treatment ex- 
perienced by the Rajah, at the time of his 
departure, and while on the road from Sat- 
tara to Benares: this story is founded on a 
petition, signed ‘‘ Charles Forbes, Chairman 
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of the British India Society,” dated 10th 
September, 1841, and presented to Par- 
liament. I do not find that it was printed 
by order of the House; probably because 
it contained libellous matter. The petition 
states— 


“ That Colonel Ovans invaded the ex-Rajah’s 
chamber at dead of night, dragged him from his 
bed, and thrust him almost naked into a palan- 
quin, with his cousin, Balla Sahib Senaputtee. 

‘© 2, That the present Rajah was without, as- 
sisting Colonel Ovans in these outrages. 

“ 3. That the ex-Rajah was hurried off to Be- 
nares under such circumstances of unnecessary 
cruelty, that Balla Sahib Senaputtee died on the 
road, and a halt was refused to his wife when con- 
fined.” 


On these charges, Colonel Ovans, in his let- 
ter to the Bombay Government, of 25th 
November, 1841, says— 


‘* Grave charges—and which, if true, no doubt 
deserve all the reprobation bestowed upon them 
in this petition. But I beg leave solemnly and 
unequivocally to declare, that they are all and 
every part of them, utterly false ; and, moreover, 
I beg respectfully to add, that I am, if necessary, 
ready to make a deposition on oath to the follow- 
ing effect :— 

“ That it was broad daylight when I arrived at 
the ex-Rajah’s palace. That I did not go into 
any chamber of the palace, but only into the open 
area in the centre of that building. That the ex- 
Rajah himsclf came down stairs to me, and joined 
me there, That the ex-Rajah and the Senaputtee 
were not put into the same palanquin. That the 
present Rajah did not accompany me into town. 

“« To these facts I am ready, as stated before, 
to make a deposition upon oath; and I also beg 
most earnestly that Government will be pleased 
to call upon Lieutenant Cristall of the 8th Regi- 
ment, Lieutenant Terry of the Artillery, and Lieu- 
tenant Follett of the 25th Regiment, the officers 
who were with or near me on this occasion, for 
their depositions upon oath as to what they knew 
of these transactions. 

“As regards the ex-Rajah being hurried off to 
Benares, and the cruelties committed on the road, 
it will be sufficient to mention the following facts : 
—First, that the ex-Rajah’s deposal took place 
on the 5th of September, 1839, and he did not 
leave Nimbgam till the 7th of December follow- 
ing ; thus proving that he had three full months 
to prepare for his journey. Secondly, that the 
ex-Rajah did not arrive at Benares until the 25th 
of March ; thus giving 107 days to perform a 
journey of 927 miles, or about nine miles per 
diem. Thirdly, that every attention was paid to 
his comfort, inasmuch as the expenses of carriage 
alone for himself and his followers cost upwards 
of 80,000 rupees (8,000/.), the whole of which 
was defrayed by the Sattara Government. Fourth- 
ly, that this accusation regarding the Senaputtec 
and his wife is as false as the other charges above 
adverted to, inasmuch as a halt was made on the 
confinement of that lady ; and that the Senaput- 
tee himself died suddenly of apoplexy—not, cer- 
tainly, of any hardship suffered on the road, hav- 
ing, up to the very day of his death, been in ex- 
cellent health.” * 
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This, to my mind, is a full and convincing 
contradiction of the charges contained in 
the petition, which, in fact, was the foun- 
dation of the first attack made on Colonel 
Ovans—an attack followed up most perse- 
veringly by those who knew no better way 
to prove the innocence of the Rajah than 
to assume the guilt of many honourable 
persons, their own fellow-countrymen; and 
I am the more willing to attach implicit 
faith to this statement, inasmuch as Colo- 
nel Ovans appeals to officers, two of whom 
are still alive, and one in this country, 
ready to confirm all that is here alleged. 
And here I will take occasion to disprove 
another most serious accusation brought 
by the Member for Montrose, and still, I 
am sorry to say, persisted in, against Co- 
lonel Ovans. Referring to certain letters, 
purporting to have been sent by the Ra- 
jah’s Agent to Goa, the hon. Member for 
Montrose, in his speech of July 18th, in 
the year 1845, did not scruple to use the 
words :— 

“ He had the copy of the forged seals of the 
Rajah, which were purchased by Colonel Ovans, 
and produced by him as evidence against the Ra- 
jah. He had copies of the real seals, which were 
produced by Rungo Bapogee, in proof of the for- 
gery of those purchased by Colonel Ovans. All 
these, he contended, were clear and distinct 
proofs that Colonel Ovans was aware that evi- 
dence had been suborned against the Rajah, and 
that it was on this suborned evidence his proceed- 
ings were founded.” 


Now, let the House consider these words. 
Here is a distinct charge against a British 
officer in high employment—a man to 
whose character the highest testimonials 
are found in these Parliamentary Papers 
—a charge, I say, of purloining seals which 
he knew to be forged—in order to frame 
evidence which he knew to be suborned— 
against a person whom he knew to be in- 
nocent, but resolved to ruin. Can any 
one be astonished that the late Chairman 
of the East India Company (Sir James 
Hogg), on hearing these charges, should 
call them ‘base and slanderous;”’ and 
yet, I much regret to say, that although 
the Member for Montrose has withdrawn a 
part of this monstrous accusation, he still 
blames Colonel Ovans for not being aware 
that these seals were forged. This blame, 
I will show, is equally unfounded with the 
other attack on the honour and character 
of Colonel Ovans; for it does so happen 
that Colonel Ovans himself pointed out to 
the Bombay Government, in his official re- 
per, under date the 11th of November, 
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of Sattara— 


‘“‘ That the seals are not those generally used 
by the Rajah; and there is no direct proof to 
show how they first came into Nagoo Deivrao’s 
possession.” * 


I am, indeed, astonished that, with these 
words staring him in the face, the Mem- 
ber for Montrose should have so far for- 
gotten what is due to himself, as well as 
others, as to accuse Colonel Ovans of that 
very deception which the Colonel had him- 
self detected and denounced. I trust that 
I have sufficiently exposed the mode in 
which the defence of the Rajah has been 
conducted, at the expense of the character 
of this excellent officer. If ever, indeed, 
there was a man basely run down, and ca- 
lumniously assailed in the discharge of a 
great public duty, it is Colonel Ovans. 
Talk of conspiracy! Yes, here has been a 
conspiracy; but it has not been against 
this misguided Rajah: it has been against 
the honourable servant and soldier of his 
country, who was mainly instrumental in 
detecting the misdeeds of the really guilty 
party. Colonel Ovans was, as I said, 
Quartermaster General of the Bombay 
army, when Lord Keane, the Commander- 
in-Chief, reluctantly consented to detach 
him on the mission to Sattara—a mission 
which, in an evil hour, he accepted; for 
from that hour almost, he has been a 
mark for the poisoned arrows of malice 
and revenge. See what is said of that 
gentleman by Sir George Arthur, by Mr. 
Crawfurd, and by Mr. Reid,t and then 
judge of the decency of the attacks made 
on his character—assailed as he has been 
—but, happily for him, in association with 
some half-a-dozen of the best gentlemen 
in England. These personages all con- 
curred in the decision of Colonel Ovans; 
and I must now proceed to state, that the 
Rajah having been deposed and removed 
from Sattara, all the proceedings were re- 
ferred to the Governor General of India, 
who was thus, for the fourth time, called 
upon to give an opinion on the whole case. 
And what was that opinion? It is found 
in a letter dated from Simla on the 24th 
October, 1839, and is as follows :— 

“ I am directed to acknowledge the receipt of 
your despatch of the 18th ult., transmitting a 
Minute of the Honourable the Governor of Bom- 
bay, and other documents relative to the deposal 
of the late Rajah of Sattara, and the proclaiming 
his brother as his successor. 

“‘ These papers have been perused by the Go- 
vernor General with the utmost attention, and I 
am directed to express his Lordship’s full conviction 
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that after the obstinate refusal by the Rajah of 
the very lenient terms which were offered to him 
by the Governor, as the conditions on which an 
amnesty was to be granted for his past conduct, 
aggravated as that refusal was by the clearest in- 
dications of the ungrateful and ambitious spirit by 
which he has been animated, there was no course 
left but to depose him from power. 

“That the Rajah had been guilty of gross in- 
fractions of his treaty with the British Govern- 
ment was already proved to the satisfaction of the 
highest authorities in this country, to which the 
evidence on the subject had been submitted; and 
his breach of faith as regards the most important 
charge—that of tampering with the sepoys, had 
been established after an inquiry in which the 
fullest opportunity of clearing himself had been 
afforded to him. The sentiments of the Governor 
General on the case had been recorded, after ma- 
ture deliberation, in his Minutes of the 23rd 
September and 29th December, 1838; and his 
Lordship can only now repeat his complete per- 
suasion of the Rajah’s inexcusable guilt. 

“The Rajah, evidently, on his own admission, 
held the treaty to be hardly binding upon him, and 
objected, principally, to give the assurance re- 
quired from him, because it was to be viewed as a 
second ratification and confirmation of the most 
important stipulations of that treaty. Under all 
the circumstances, therefore, his Lordship is pre- 
pared to give his full sanction and support to the 
measure of deposition to which his Honour the 
Governor was reluctantly compelled to resort.’’* 
The deposition of the Rajah thus sanc- 
tioned by the Supreme Government of 
India, was, in due course, reported to the 
home authorities; and, I confess, I felt at 
the time most surprised and most disap- 
pointed to find that an affair which I had 
hoped would have terminated in the resto- 
ration of the Rajah to his lawful power, had, 
by his obstinancy and folly, ended in his 
disgrace. The Court of Directors, on the 
examination of all the documents, gave 
their full sanction to the deposition. In 
their letter of April 1st, 1840, to the Go- 
vernor General in Council, they use these 
words :— 

“Tt now only remains for us to communicate 
to you our opinion, which was unanimously 
adopted by all the authorities to whom the evi- 
dence had been submitied—That the late Rajah 
had incurred the penalty of deposition from the 
throne to which he had been raised by the British 
Government. This opinion we give, after the 
most anxious and deliberate consideration, by 
adding our sanction to the approval which your 
Lordship in Council has given to the proceedings 
of Sir James Carnac in deposing the late Rajah of 
Sattara.”’} 

I do not deny that the Court of Directors 
were not unanimous on this occasion. I 
admit that Mr. Tucker, the present Chair- 
man, and three other directors, recorded 
their dissent from this despatch; but there 
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was a gentleman amongst them — then 
living, but now no more—of the highest 
character both for judgment and every 
amiable quality, who recorded an opinion 
containing a review of the whole case, and 
coming to the decided conclusion that the 
Rajah was guilty, and had been justly de- 
posed. Mr. Edmonstone, to whom I al- 
lude, in his Observations, printed by order 
of the Court of East India Proprietors in 
April, 1840 (page 377) says thus :— 

“Tt is alleged, however, that the Rajah has 
been condemned on ew-parte evidence, and not 
even had an opportunity of defending himself 
against the specific charges brought against him. 
But I maintain that this is a political, not a judi- 
cial question, Differences between States, involv- 
ing the issues of peace or war, or the forfeiture of 
the dominion of a dependent chief, cannot be 
placed on the footing of a criminal trial in a court 
of judicature. They are not in a position to be- 
come subject to the operation of laws established 
for the dispensation of justice between individuals. 
No tribunal exists, and none ever can be formed, 
of a nature qualified to ascertain and appreciate 
the merits of a cause in which ruling powers are 
the parties, and into which political cireumstances 
and considerations so largely enter as they do in 
the present case. Jt is inconsistent with all 
principle and all practice for a great and para- 
mount State, such as that of the British Govern- 
ment in India, to submit the adjustment of its po- 
litical rights to the judgment of a subordinate 
tribunal, The equity of declaring the Rajah’s 
forfeiture of his dominion, turns not upon judicial, 
but upon political points, arising out of the pro- 
visions of a treaty, Although under the scrupu- 
lous requirements of a court of justice for the legal 
conviction of an accused party, the Rajah were 
acquitted of the specific charges brought against 
him before any tribunal constituted for the trial 
of the case, this would not affect the justness of 
his deposal. The firmest and best founded con- 
viction of his having actually been a party to the 
alleged intrigues, and his infraction of the terms 
of the treaty, is consistent with such an acquittal, 
and on political grounds is amply sufficient to 
justify his deprivation of a dominion which he 
failed to exercise in conformity to its fundamental 
conditions.”’* 

So convinced were the great body of the 
Directors of the justness of these views, 
that ten other Directors signed the Minute 
of Mr. Edmonstone; and from that day to 
this a large majority of the Court has ad- 
hered to the first decision, The House is, 
however, aware that repeated attempts 
have been made, both in the Court of Pro- 
prietors;of East India Stock and in both 
Houses of Parliament to re-open the case, 
with what results will be best seen from 
the proceedings of the Court of Proprietors 
held on the 17th of December, 1845; and 
very curious proceedings they were, as I 
find them detailed in a paper printed by 
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order of Parliament, which I hold in my|in England.] Well, call Mr. Anderson; 
hand. It appears that Mr. George Thomp- | he could say no more than is to be found 
son, the gentleman so abundantly lauded | in his own evidence; and which, I have no 
by the Member for Montrose, and whom, | doubt, he would repeat to-morrow. And 
I must be permitted to say, I never did (as here let me remark, that all such inquiries 
the Member for Montrose said) disparage— | have always, in India, been conducted by 











Mr. George Thompson gave notice that he 


commission. How was Umbat al Omrah, 


should bring certain charges against Colonel | the Nabob of the Carnatic, deposed, in 


Ovans at a quarterly meeting of the Court; | 1801 ? 


but Mr. Wigram, standing counsel to the 


East India Company, advised the Court | 


not to advertise the notice, inasmuch as 
the said charges were libellous. Libellous 


By 1 commission composed of Sir 
Barry Close and Mr. Webbe. How was 
the Nabob of Kurnod deposed? and this 
ease was alluded to by the Member for 
Montrose, as an instance of fair and just 


or not, however, Mr. George Thompson | dealing with a guilty native. Why, he 
did bring them before the Court of Pro-| was examined by a commission, who con- 


prietors; and very singular was the result, 
and very creditable, as I think, to the 
Proprietors ; for I read in this paper, 
after a detail of Mr. George Thomp- 
son’s charges against Colonel Ovans— 
‘and the question thereon being put, it 
passed in the negative, nemine contra- 
dicente.”” So that it appears, in the po- 
pular—the constituent—not the governing 
body of the East India Company—not a 
man could be found to countenance these 
monstrous charges, brought by Mr. George 
Thompson against Colonel Ovans, [Mr. 
Hume: There must have been one vote 
—Mr. George Thompson’s.] No, not a 
man-—not even Mr. George Thompson 
himself; for it happens that this gentle- 
man, although possessing India stock 
enough to make a speech in the Court, 
has not enough to enable him to vote—a 
trifling circumstance with which I happen 
to be acquainted, although it appears that 
his friend, the Member for Montrose, was 
not. I have before said, that repeated 
attempts have been made to re-open this 
case, and have as repeatedly failed. Over 
and over again has the Court of Directors 
been moved for this purpose—over and 
over again have the Court of Proprietors 
been solicited to interfere. It is only the 
other day that the Proprietors, by a con- 
siderable majority, decided against any 
further investigation. And the excellent 
Chairman, Mr. Tucker, though originally 
in favour of the Rajah, declared that he 
considered the case closed. Indeed, what 
tribunal in this country, or in India, could 
try this case otherwise than it has been 
tried? Suppose a Committee of the 
House of Commons assembled to examine 
the question, what could they learn which 
is not found in their large blue books ? 
What witness could be called whose evi- 
dence is not found in these papers? [Mr. 
Hume: Call Mr. Anderson; he is now 














demned, and dethroned him on grounds 
which certainly were not a bit more a 
proof of guilt than those proved against 
the ex-Rajah of Sattara. No papers were 
found—no correspondence detected; all 
that was proved was, that the Nabob had 
bricked up in the walls of his harem a 
vast quantity of arms of all descriptions, 
for which none but a mischievous purpose 
could be assigned. So he was deposed; 
and the Member for Montrose says, justly 
deposed. And no one has been found to 
agitate for him—no parish petitions—no 
vakeels—no Parliamentary patriots say a 
word for him—no one asks for a trial for 
an untried, unheard, and injured Prince, 
an exile from his home. In conclusion, I 
will only say that it appears to me it 
would be a fatal example, if you took from 
the authorities intrusted by Act of Parlia- 
ment and the constitution of the country 
with the powers necessary for carrying out 
the laws, the power thus vested in them, 
except upon the most urgent necessity, 
and on unquestionable grounds. If you 
have reason to think that these authorities 
have misused their powers—if there were 
found many instances of such misconduct; 
and if you think on the whole that they 
had not governed the people of India well, 
then, in God’s name, let Parliament re- 
consider the nature of that authority; let 
it, if such is thought proper, diminish the 
extent of that authority, and subject it to 
other regulations. Let the House of Com- 
mons call for and reverse every decision; 
but I warn those of my hon. Friends who 
are so inclined, that if they break through 
the general principle on which India is 
governed, except on the most urgent ne- 
cessity, they will strike a blow at our 
great and wonderful dominion in the East 
from which it will not soon recover. I 
would warn them not to show distrust of 
the authorities they have sent to govern 
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that great country, and who, I am not 
afraid to say, have not hitherto abused the 
trust reposed in them. In the present 
case they have the authority of three Go- 
vernors of Bombay, of one Governor Gene- 
ral, and two Councils in India, in favour of 
the decision now disputed; besides that of 
two subsequent Governors General, who 
have done nothing to alter the determina- 
tion of their predecessors. They have 
also the conclusions come to by both 
Houses of Parliament; and I may here 
observe, that the last time this question 
was before the House of Lords, it was re- 
marked by Lord Brougham, that ‘‘ if their 
Lordships wished to have all the case be- 
fore them, it would be necessary for them, 
to come to a right decision, to read the 
able and elaborate report of Sir R. Grant, 
late Governor of Bombay: from the peru- 
sal of that document he had come to the 
conclusion that the decision was just.” 
That was the last time this case was be- 
fore the other House of Parliament; and 
it is not unimportant that I should quote 
it on the present occasion. I will con- 
clude with my last recommendation to the 
House—‘‘ Do not abandon your public ser- 
vants: stand by them, except, of course, 
where it is proved that they have betrayed 
their trust; and do not show a readiness 
on every idle accusation to cast them off, 
and abandon them to calumny and unjust 
reproach.’’ 

Mr. EWART: Sir, I entirely coincide 
with the sentiment with which the right 
hon. Gentleman has concluded — that 
we should not from any trivial cause 
abandon our confidence in our public ser- 
vants in India; but the question is, whe- 
ther this is a case of that magnitude which 
justifies inquiry into the conduct of those 
servants. I do not think we are here so 
much called upon to try the acts of the 
Rajah of Sattara as to try the acts of those 
who have condemned the Rajah of Sat- 
tara. Sir, there is one remarkable point 
in this case. The right hon. Gentleman 
thinks that we ought not to revive discus- 
sion upon it, because it has been so re- 
peatedly considered; but there is this re- 
markable aspect in the case—that the 
more it has come under public consid- 
eration, the more interest it has ex- 
cited. This case, two or three years ago, 
would have been more easily disposed of; 
but now the public of this country have 
talked it over and over again: it gains 
strength from time, and adds conviction to 
the minds of those who prematurely con- 
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sidered it. Sir, I confess that, listening 
most attentively, as I have done, to the 
speech of the right hon. Gentleman, I do 
not rise with a conviction that the argu- 
ments he has employed have destroyed the 
case of those who advocate the alleviation 
of the unfortunate condition of the Rajah 
of Sattara. It may be very true that 
Lord Auckland came to an adverse con- 
clusion; it may be very true that Sir 
Robert Grant came to an adverse conclu- 
sion; those are great authorities; but the 
right hon. Gentleman did not state this 
additional circumstance, that Sir Robert 
Grant and Lord Auckland thought the 
case ought to be reconsidered. I will go, 
though not at length, but succinctly, care- 
fully, sparing as much as I possibly can 
the time of the House, over the arguments 
of the right hon. Gentleman; and I confess 
I was astonished to hear it stated that this 
Prince was a created and not an indepen- 
dent prince. Whether he be a created or 
an independent prince, you are bound 
equally to do him justice; and therefore I 
maintain that to say this Prince was created 
by British authority is no argument against 
his receiving the just consideration of the 
British Government and the British nation. 
On the contrary, I think you are bound 
more carefully to look over those in whom 
you have yourselves placed such great 
power. Sir, the right hon. Gentleman 
began by quoting the opinion of several 
persons who have since given contrary 
opinions. He qusted the opinion of Gen- 
eral Briggs; and he said that General 
Briggs, amongst other heavy charges that 
he brought against the Prince, said he was 
asly prince. [Sir J. C. Hosnovse: He 
does say so.] If slyness is to subject a 
man to punishment, I think a great many 
Members of this House would be sub- 


jected to similar treatment ; and my right 


hon. Friend is quite as sly himself, in my 
opinion. The right hon. Gentleman says, 
that one of the grievances, or one of the 
crimes, of this unfortunate Prince, was his 
notion of his independence of British au- 
thority. It is therefore made as a charge 
against the Prince that he was too arro- 
gant; that he thought too much of his po- 
sition; that he thought himself indepen- 
dent in his position ; but is that anything 
against a man when a charge is solemnly 
brought against him? I am astonished to 
think that the right hon. Gentleman should 
think it worth his while to bring this 
obitur dictum of General Briggs, or of any 
other gentleman, against the Rajah, as a 
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serious charge. Now what did General 
Briggs think of the case which was brought 
against the Rajah? I will quote General 
Briggs’ own words. General Briggs, upon 
the case brought against the Rajah, al- 
though he admitted he was a sly man, says 
in the year 1841— 

“IT have looked over the whole of the corre- 

spondence and the papers; I have heard all that 
has been said against the Rajah; and my firm 
conviction, as far as these papers go, is that the 
Rajah of Sattara is an innocent man.” 
Now, against this charge of slyness so in- 
geniously adduced against the unfortunate 
Rajah, I bring the last decision of General 
Briggs in favour of his innocence; and I 
think the last opinion of General Briggs 
fully and amply destroys the first. Then, 
Sir, the right hon. Gentleman quoted the 
opinion of General Lodwick. It seems 
that General Lodwick brought against the 
Rajah the grievous charge that he seldom 
consulted him. Is that a matter to be ad- 
duced as a serious charge against the 
Rajah? [Sir J. C. Hosnouse: It was a 
violation of the treaty.] Was the Rajah 
to go every day and consult the general ? 
If that be the case, I must say, it appears 
to me, as a plain Englishman, that the 
right hon. Gentleman seems to view this 
case through a kind of Indian microscope, 
if I may use the phrase. I have a very 
different view of it. I think it an extraor- 
dinary thing, that because the Rajah did 
not happen to go every day to consult 
General Lodwick, therefore it should be 
said he has broken the treaty, and that 
therefore the Rajah was justly deposed. I 
say that, to consider the Rajah to have 
been placed in such a situation, would de- 
stroy all confidence between man and man. 
I apprehend that no tributary prince in 
India would be safe if treaties were so 
construed, or if the conduct of princes was 
so tested. But, Sir, what conclusion did 
General Lodwick, who makes this slight 
charge against the Prince, come to upon 
the criminality or innocence of the Rajah ? 
He came to the same conclusion as Gene- 
ral Briggs; and I shall quote his opinion. 
General Lodwick says— 

“ During the five years of my residency, ru- 
mours of plots were occasionally conveyed to my 
ears: they have always proved unfounded, and 
could be traced to that unworthy brother of the 
Rajah, whom I well know to be guilty of other 
crimes besides his ingratitude.” 

Such is the statement of General Lodwick, 
who gave even a more strong opinion of 
the innocence of the Rajah; but I think 
that is a full equivalent to the slight cen- 
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sure which was passed upon him in the 
opinion previously given. Then the right 
hon. Gentleman refers to the opinion of 
General Robertson. But General Robert- 
son also gave an opinion in favour of the 
innocence of the Rajah. I will quote his 
opinion in his own words. He says— 

“‘ That upon such evidence as that which was 

brought against the Rajah he would not hang a 
dog.” 
Against the previous opinion of General 
Robertson, I put that which I have now 
read. Then the right hon. Gentleman 
comes to the establishment of the Com- 
mission; and the right hon. Gentleman 
admits it to have been a Secret Commis- 
sion. At this Commission the Rajah had 
no opportunity of subjecting the witnesses 
to cross-examination: he had no council. 
He applied for a copy of the depositions: 
a copy of the depositions was not given 
him. Anhon. Member, who is a Director 
of the East India Company, is present; 
and if I say anything wrong, he can cor- 
rect me; but so far as I have heard the 
ease, the Rajah had no copy of the deposi- 
tions given him, although he asked for a 
copy. What does General Lodwick, one 
of the Commissioners, say ? General Lod- 
wick says— 

“‘ The native officers were ordered to attend the 

Commission for the express purpose of undergoing 
cross-examination. Upon the first question put 
to one of them by me, the witness became agi- 
tated and confused, and no cross-examination was 
permitted,” 
Such is a part of the statement of General 
Lodwick upon the case. Then it is said by 
the right hon. Gentleman that Sir Robert 
Grant—a person for whom all who remem- 
ber him in this House have the highest re- 
spect—thought him guilty. But the right 
hon. Gentleman suppressed this additional 
fact, that Sir Robert Grant expressly states, 
that he thought he should have another 
and a fair trial. I will quote the words of 
Sir Robert Grant upon this subject also. 
Sir Robert Grant, on the 15th August, 
1837, says— 

“ Tam strongly of opinion, that before the case 
is conelusively disposed of, the Rajah should be 
made acquainted with the fresh evidence that has 
been elicited against him, and should be allowed 
an opportunity of offering defence or explana- 
tion.” 


Sir Robert Grant thought there ought to 
be another trial; therefore we have the 
opinion of Sir Robert Grant in favour of 
the Motion of my hon. Friend. The same 
observation will apply to the remark of the 
right hon. Gentleman upon the opinions of 
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Mr. Farish and Mr. Edmonstone. But 
the right hon. Gentleman goes so far as to 
rely on the case stated in a communication 
between the Rajah and Don Manoel de 
Portugal of Goa, of whom we have heard 
in the recent Portuguese papers. Now 
this has been treated by almost everybody 
as a case so absurd—it is even so treated 
by the Court of Directors—that it could 
scarcely be entertained. But Don Manoel, 
the Governor of Goa, has himself positively 
denied that he had any communication 
with the Rajah. I refer to his own letter 
—a letter which he addressed to my hon. 
Friend the Member for Montrose, in which 
the Governor of Goa states, that it is en- 
tirely false that he ever had the slightest 
communication as to this awful plot which 
was to introduce 30,000 French and Por- 
tuguese troops into India; he denies that 
he ever had the slightest communication 
with, or heard of the name of, the Rajah of 
Sattara. These are the words he uses:— 


“ Lisbon, 25th April, 1841. 
“TI consider it necessary for the advancement 
of justice, and for my own honour, to declare, that, 
during the whole time I governed the possessions 
in India, I have never had any correspondence on 
political subjects with the said Rajah of Sattara ; 
and whatever documents have appeared on that 

subject are false, (Signed) 
“Don Manoet ve Portuean E. Castro.” 


Now, that the right hon. Gentleman should 
adduce this case as one worthy of consider- 
ation, when it is positively denied by such 
aman as Don Manoel de Portugal of Goa, 
seems to evince a weakness in the case 
which I never could have imagined he 
would have permitted to appear. Then 
the right hon. Gentleman alludes to the 
opinion of Lord Auckland. Lord Auck- 
land, however, uses this phrase with re- 
gard to the general charges against the 
Rajah — “that he must confess he be- 
lieved them to be incredible;”’ and, as I 
said before, Lord Auckland was in favour 
of another trial of the case. The right 
hon. Gentleman has alluded to the case of 
the two soobahdars (native officers), who 
were said to have been seduced from their 
allegiance by the Rajah. Now, with re- 
gard to this part of the case, I find that 
this very Commission, which had these of- 
ficers before them, report— 

“That the instigator of the plot (a Brahmin 
ofthe name of Untajee) was a man of the most 
worthless and unprincipled character, who was 
guilty of the grossest prevarication and deceit, on 
whom it was impossible to place any reliance. 
The native officers admitted that they had per- 
Jured themselves when they became the confede- 
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rates of the Brahmin, by taking an oath of secrecy 
which they never intended to keep.” 

There were, therefore, three charges 
against the Rajah of Sattara. One was 
the charge with respect to Don Manoel, 
the Governor of Goa, which I have already 
disposed of upon the evidence of Don Ma- 
noel; the next was the two soobahdars 
who, it is acknowledged, perjured them- 
selves; and the third was a case of a letter 
which was proved to have been written by 
another person. However, to proceed 
with the right hon. Gentleman’s argu- 
ment, we now come to his reference to Sir 
James Carnac; and here again the right 
hon. Gentleman lays down a doctrine 
which Sir James Carnac seems to have 
adopted, that the duty of the Rajah was 
most implicit obedience. It seems to me 
that these Indian officers seem to consider 
they are like the emperors of the Roman 
empire, and that these princes are mere 
tools or puppets in the hands of the officers 
appointed to be their controllers or guar- 
dians. But I must confess, that if we are 
to interpret the treaty in this way, there is 
no possible chance of free volition on the 
part of any of these tributary princes. 
The right hon. Gentleman seems to con- 
sider that it was a kind of treason on the 
Rajah to state that he objected to be 
treated like a common mahajan. I can 
easily conceive, that he might object to be 
treated in such a puerile manner, and not 
commit any very great crime. The right 
hon. Gentleman seems to think that a 
throne in India is a mere bauble, and may 
be taken away from these unfortunate 
princes just as though they were children 
or infants; and the slightest act, not of 
disobedience, but the slightest act of petu- 
lance, in the notion of the right hon. Gen- 
tleman, forfeits a throne. For my own 
part, I do conceive that that is taking too 
strict a view of the letter of the law, and 
acting in contravention to its spirit. Then, 
Sir, the right hon. Gentleman seemed to 
think he had gained a victory over my 
hon. Friend the Member for Montrose, 
because he showed that the Rajah had not 
gone (as my hon. Friend stated) positively 
a beggar to Benares. The question is not 
whether the Rajah was a beggar or not; 
but the question is, whether the Rajah has 
had justice done him, It is not a question 
whether he was rich or poor, but whether 
the treatment of the Rajah was just or un- 
just. The right hon. Gentleman says, he 
was not hurried off in the manner that has 
been stated. He was not hurried at once 
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to the place where he now is; and the 
right hon. Baronet thinks, that because 
he has shown that he was not hurried 
off, but sent a few miles from Sattara, 
therefore those who carried him off were 
justified in so doing. But how was the 
Rajah treated? True, he might not 
have been hurried off to a great dis- 
tance; but he was conveyed to a mise- 
rable place in the neighbourhood of Sat- 
tara, and placed in a kind of cottage 
where he was kept confined; and the 
statement which I have in my hand, and 
which I have reason to believe to be true, 
says that the Rajah was taken not toa 
village at a distance, as was stated on one 
occasion, but 

—“to a mean-looking dwelling into which he 
was conveyed ; it did not appear at all suitable 
for the reception of a fallen Prince, who a few days 
before had expressed his anxiety to be relieved 
from the cares of Government. It was quite evi- 
dent cattle had been kept there, and it was over- 
run with rats and vermin.” 

That is the statement which I hold in my 
hand, and which I believe to be true; and 
therefore, although the right hon. Gentle- 
man may state correctly that he was not 
hurried off to a distance, it appears that he 
was quite as badly treated, or worse treated, 
nearer home; and therefore the right hon. 
Gentleman makes very little advance in his 
case, by showing that the statement that 
he was hurried off is not sustained by the 
truth. Then, Sir, the right hon. Gentle- 
man repeats that Lord Auckland was con- 
vinced of the guilt of the Rajah. In an- 
swer to that, again, I repeat that Lord 
Auckland was convinced that the Rajah 
ought to have another trial; and reference 
has been made to the opinion of Mr. Ed- 
monstone. Mr. Edmonstone states that it 
is a political case. If we are to justify all 
these violations of justice towards Indian 
princes by calling them ‘‘ political’’ cases, 
there is an end of all justice whatever; and 
then indeed policy will mingle itself with 
justice; and whatever might be the aspect 
before a judicial court of any case respect- 
ing these unfortunate princes, you have 
only to say the case is a political one, and 
you may withdraw it from the reach of 
justice, and consider it as a question of 
policy. If that is the way we are to 
get rid of appeals to the House of Com- 
mons such as the present, adieu to all 
justice—expediency must be considered in 
the place of justice, and policy assumes the 
place of right. Sir, the right hon. Gen- 
tleman justifies the fact of its having been 
a Secret Commission, by saying that com- 
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missions in India have always been secret, 
If that is the case, he might justify the In- 
quisition in Spain, by showing there had 
always been inquisitions in Spain. Be. 
cause there has always been an abuse, is 
that a reason that the abuse ought to con- 
tinue ? and are we not better satisfied in 
England if we find that a commission has 
been a public and fairly-conducted com- 
mission, than if it has been a secret one? 
I think the right hon. Gentleman has es- 
tablished nothing by saying that secret 
commissions are customary in India, Sir, 
I do not think the right hon. Gentleman 
has at all established his case. I think 
the great argument of my hon. Friend the 
Member for Montrose remains unshaken, 
My hon. Friend may have been convicted 
of error in some matters of detail ; he may 
have made some mis-statements; but that 
signifies nothing. The great gravamina 
of the case remain unshaken; and my 
hon. Friend has established injustice to- 
wards the Rajah. He has shown, in my 
opinion, that the Commission was not con- 
ducted properly; he has shown that the 
Rajah was taken away from his palace in 
an improper manner. But there was one 
point to which he did not allude, and to 
which I think reference should be made 
before this case is concluded ; and that is, 
the artful mode in which the agents of the 
Rajah, who brought this case forward in 
this country, were attempted to be pre- 
vented from leaving India. I believe I 
am justified in stating that eight of those 
agents of the Rajah, finding that justice 
could not be obtained in India, attempted 
to get away. At Bombay the hands of 
the Government were laid on those agents. 
First of all, the Advocate General at- 
tempted to stop them; then the chief 
officer of police attempted to stop them; 
and last of all the custom-house officers 
stopped them. The Advocate General was 
called upon to give his opinion as to the 
legality of preventing the departure of those 
agents ; the Advocate General gave his 
opinion that preventing their departure 
was illegal. The Government agents went 
at last to the office of the customs, and 
told them that the Rajah’s agents were 
going to sail ina French vessel; the officer 
of the customs would not allow the vessel 
a clearance with those eight agents; there- 
fore the vessel. sailed without them, and 
they remained until they found a British 
vessel bound for Liverpool, and not heing 
able to prevent their going by a British 
vessel, these faithful servants of the Rajah 
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found their way to this country. They 
remained here a considerable time in dis- 
tress; and at last they all left except one 
gentleman, who now represents the Rajah 
in this country. Unless these agents had 
come over in the manner I have described, 
and unless they had been vigilant servants 
of their master, this case would not 
have been heard of. I think the Govern- 
ment of Bombay, acting in this manner, 
affords a strong presumption that they had 
some very powerful reason for wishing to 
exclude inquiry. My hon. Friend the 
Member for Montrose did not allude to this 
part of the case; but I think it is one that 
merits consideration. Sir, I have atten- 
tively considered every portion of the ques- 
tion; and, judging as calmly as possible, 
as aman coming with an impartial desire 
to listen to both sides of the case, I must 
say that I think it is only by what I may 
eall special pleading, that the right hon. 
Baronet the President of the Board of 
Control has actempted to justify the con- 
duct of the Government of Bombay. I 
think the more substantial reasons stated 
by my hon. Friend the Member for Mon- 
trose, justify the interposition of the House 
and the country. I think the right hon. 
Gentleman would have done well, if he had 
agreed to some species of inquiry. Would 
it not be wise and just that some kind of 
investigation at least should be establish- 
ed? Sir, Ihave the pleasure of reflecting 
that at all events if the Government of In- 
dia, or if the Government of this country, 
attempt to shut out inquiry in a case like 
this, the constitution of this country has 
provided that this House shall be a tribu- 
nal by which justice shall be conceded. 
For many years the Agent of the Rajah 
has in vain endeavoured to obtain justice 
in this country. I doubt whether even 
the Court of Directors, at a meeting of 
proprietors, listen to a case of this kind as 
they ought. I doubt whether the great 
authority of the Directors does not sway 
the minds of the proprietors. But be that 
as it may, the constitution has happily pro- 
vided this House as a last resort of those 
who appeal from injustice to justice; and 
in that capacity the Rajah now comes be- 
fore the Parliament of this country. I 
believe the character of the Government of 
India, as well as the character of the Go- 
vernment of this country, is concerned in 
this matter; and I trust that an inquiry 
will not be refused upon such an occasion 


‘as the present by the British Parliament. 


Mr. BORTHWICK: Sir, I shall only 
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say a very few words upon this matter. 
I have listened with very great attention 
to the case which was opened by my hon. 
Friend the Member for Montrose; and also 
to the able address which has been de- 
livered by the President of the Board of 
Control; and I have listened attentively, 
because I was not acquainted beforehand 
with the details of the case. No one can 
have sat in this House so long as myself 
without having heard of the case generally, 
and without having heard it debated more 
or less in this House ; but I was not pos- 
sessed of any previous intimate knowledge 
of any of the facts upon one side or the 
other. Sir, the impression that was 
created in my mind by the speech of the 
right hon. Gentleman the President of the 
Board of Control was, that he had com- 
pletely established the case of the hon. 
Gentleman the Member for Montrose; and 
I could not help feeling, as he proceeded 
step by step in his argument, that he had 
some sort of secret leaning towards the 
Motion of my hon. Friend, and that he was 
determined in some manner or other to 
grant the inquiry which the hon. Gentle- 
man required. I do not know, indeed, why 
the right hon. Gentleman made a show 
of opposition to the Motion of my hon. 
Friend, unless it were that he partook 
in some little degree of the character 
which he has ascribed to the Rajah of 
Sattara of being sly and cunning. I am 
sure that no one who hears me will sup- 
pose that in this House, where the right 
hon. Gentleman is so well known, I could 
attribute these qualities to him in any in- 
vidious sense. But there is a description 
of slyness which becomes diplomacy when 
it amounts to a certain degree, and then it 
is considered honourable; but when it is 
used in the manner in which it is alleged 
to have been used by the Rajah of Sattara, 
it is only slyness, and then it is diseredit- 
able. The right hon. Gentleman opened 
his address by telling us that the Rajah of 
Sattara was born in a prison—that his 
father—and I suppose his mother—were 
prisoners—and that being born in a prison 
he acquired the character of slyness and 
cunning. He grew up and showed him- 
self to be rather a sly boy. For which 
of his qualities was it that the Indian Go- 
vernment gave hima Throne? The right 
hon. Gentleman quoted from General 
Briggs or some other authority; and I 
understood him in his address to admit 
that that Gentleman spoke from the docu- 
mentary evidence in his hand, and was not 
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giving any opinion of his own. That was 
another reason why I thought the right 
hon. Baronet was secretly in favour of the 
Motion of my hon. Friend the Member for 
Montrose. But I want to know for which of 
the qualities which the Indian authorities 
discovered the Rajah of Sattara possessed 
was it that they gave himaThrone? Af- 
ter twenty-one years, they found his conduct 
as a Prince—whether dependent or inde- 
pendent I will not dispute—they found his 
conduct as a Prince, in a dependent rela- 
tion, if you like, with the Government of 
India, so excellent, and they were so 
pleased with his conduct, that they intended 
to give him a sword, and they had a sword 
actually made for the purpose of present- 
ing to him. [Mr. Hume: They sent it, 
but he did not get it.] I suppose the 
opinion expressed upon that occasion, on 
the part of the Indian Government, may 
very fairly be taken, that at that time, 
after twenty-one years’ experience, they 
were satisfied that his conduct was con- 
siderably above the average of excellence 
attained by princes in India; for I do not 
remember in the slight acquaintance I 
possess with Indian affairs, to have ob- 
served any present given either of swords 
or anything else to princes in that coun- 
try. In short, slyness and cunning do 
not appear to be peculiar only to this 
Prince, but to be possessed by many 
princes in India; and the right hon. Gen- 
tleman gave us a curious example in the 
ease of the Nabob of Kurnaul, who had 
arms bricked up in the walls of his Zenana. 
After twenty-one years’ experience, it is 
admitted on all hands that this Prince 
stood high in the estimation of the Indian 
Government; and now some suspicions were 
ereated in the minds of certain Indian au- 
thorities of an intention on the part of the 
Rajah of Sattara to unite himself with 
certain Powers against the Indian Govern- 
ment; and that he did this most ungrate- 
fully must be admitted, if he did it at all, 
because he did it against the Government 
who had found him in a prison, a cunning 
sly boy, raised from that unhappy position 
to the elevated dignity of an Indian Prince; 
and after a lapse of years ke had gained 
so fully their good opinion that they agreed 
to present to him a sword to induce him 
to continue his good conduct. Well then, 
Sir, I pass over all the details and the 
opinions given by General Briggs and 
other authorities who have been quoted; 
and I come to this great and broad point, 
that a petition was presented to this 
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House, signed by Sir Charles Forbes, con- 
taining (as the right hon. Gentleman has 
stated) matter that was absolutely libellous 
against Colonel Ovans. He has told us 
that that petition asserted that Colonel 
Ovans had entered the palace of the 
Rajah of Sattara at midnight; that he 
dragged him from his bed; and he men. 
tioned other details of the outrage with 
which the removal of that Prince from his 
palace was accompanied; such, for exam- 
ple, as the death of Balla Sahib, and the 
refusal to halt when a lady was about to be 
confined. The hon. Gentleman read the 
opinion of Colonel Ovans himself; and Co. 
lonel Ovans declares that he is ready to 
depose upon oath that he never did perpe- 
trate any of these atrocities. [Sir J. C, 
Hosnouse: And he appeals to three of- 
ficers.] And he appeals to three officers 
as witnesses of his conduct, who were pre- 
sent, and who saw all that passed. The 
woman, he says, had ample time to be 
confined—the husband died of apoplexy. 
Up to the moment of his death, the hus- 
band was perfectly well; and the Rajah, 
instead of being removed from his palace 
at midnight, came down stairs without as- 
sistance, and joined Colonel Ovans, and 
travelled with him at the rate of nine miles 
a day, and was quietly deposited in Be- 
nares, where he was offered and enjoys the 
abundant provision of 12,000/. sterling a 
year. That is the account of Colonel 
Ovans; and he declares that he is ready to 
prove it by competent witnesses—gentle- 
men of high position, English officers, who 
were present, and who saw all that passed; 
and the right hon. Gentleman says, ‘I be- 
lieve the Colonel: first, because his general 
character is such as to warrant me in accept- 
ing his declaration; and, secondly, because 
he demands an investigation into his case. 
Why, that is precisely the case of the hon. 
Member for Montrose. The hon. Member 
for Montrose says, ‘‘I want investigation 
into these charges, with a view to criminate 
Colonel Ovans.’’ I, for one, would not 
consent to listen for a moment to the 
speech of my hon. Friend, if I supposed 
that he came here with the vile purpose of 
condemning an officer without inquiry. But 
it is said there are libellous and scandalous 
things said against Colonel Ovans. Are 
there no very severe things said against 
the Rajah of Sattara? Has he not been 
called first of all ‘sly’? and “cunning,” 
and afterwards ‘ ungrateful, ambitious, 
and treacherous?” I know the answer 
will be, that it has been proved before com- 
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petent authorities in India, and that these 
competent authorities in India have de- 
clared their conviction that he is guilty; 
but a Member in the English House of 
Commons stands up in his place, and says, 
‘‘Give me a Committee, and I will under- 
take to prove that offers were made to the 
Rajah of Sattara, promising him indem- 
nity and certain rewards if he would only 
confess his guilt!’’ Now, I am sure that 
no one more readily than the right hon. 
Baronet himself would say, that, if such a 
proceeding ever did take place, it deserves 
not only inquiry, but condemnation. The 
right hon. Gentleman says, that such cir- 
cumstances never did take place. If such 
a circumstance never did take place, what 
will be the result of the inquiry for which 
my hon. Friend the Member for Montrose 
asks? The result of the inquiry will be to 
establish beyond all doubt the innocence 
of those gentlemen for whom every Mem- 
ber of this House cannot but feel himself 
interested; because it is impossible to re- 
sist the appeal which the right hon. Baro- 
net made in his eloquent peroration to this 
House, in which he told us, ‘If you are 
to continue in the possession of that won- 
drous empire that has. arisen within the 
last century in India—if you are to sustain 
that mighty power upon which your Go- 
vernment depends—you must support the 
dignity of your servants, and defend their 
honour whenever it is attacked.”” How 
can you defend the honour of Colonel Ovans 
and the other officers who are concerned 
in this matter, by any means half so effi- 
cient as those proposed by my hon. Friend 
the Member for Montrose? The right 
hon. Gentleman assumes the innocence of 
Colonel Ovans, from his wish to proceed 
to an investigation. I admit the justice of 
such an argument; and it is right also, on 
the other side, to infer the innocence of 
the Rajah, from his anxious desire to have 
an inquiry. If he were a mere sly, cun- 
ning, and treacherous hypocrite, he would 
at once very willingly sit down with his 
12,0007. a year in Benares, and give him- 
self up to the luxuries which 12,0000. a 
year in an eastern clime will procure. Is 
it true, or is it not true, that it has been 
offered that if he abandoned the further 
prosecution of this business, he would find 
his 12,0001. a year increased? Is it true, 
or is it not true, that larger advantages 
would be given him, in addition to those 
which he now enjoys, if he were to ad- 
mit his guilt, and if he were to desist 
from the prosecution of his appeal? If 
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that be so, am not I, sitting here as a judge 
in this case, bound to deal out even-handed 
justice to both parties, and to say that 
while I admit, on the one hand, the argu- 
ment that Colonel Ovans must be innocent, 
otherwise he would not challenge inquiry, 
that the Rajah of Sattara also, on the 
other hand, must be innocent, otherwise 
he would not press for an investigation. I 
think that if the Rajah of Sattara be guilty 
of the deep damning treason with which 
he is charged, it is not fair that he should 
be enjoying 12,0007. a year in Benares. 
If the Rajah of Sattara has been guilty of 
such dark treachery and base ingratitude 
against the Power that made him all he 
was—that gave him possession of a throne 
—I say, if he be guilty, he deserves to 
die the death of a traitor; and you will 
much better vindicate your position in In- 
dia by visiting him with the stern and just 
punishment he deserves, than by rewarding 
him with a pension of 12,0001. a year, 
and a comfortable palace at Benares. Sir, 
the right hon. Gentleman says, that a 
Committee of the House of Commons will 
not efficiently investigate this case, and that 
it could only look at the blue books; and 
that the House of Commons is so over- 
whelmed with evidence of that sort already, 
that the probability is, nothing would re- 
sult from such an investigation. But be- 
fore a Committee Colonel Ovans might ap- 
pear, and the three officers to whom he 
alludes, might appear; and it does seem to 
me that you can establish your authority 
by no better means than by showing your 
subjects and the independent Princes of 
India that there is an appeal against 
abused authority; that that appeal lies be- 
fore the High Court of Parliament; and 
that the great empire of India, sustained 
by the Crown of Great Britain, is not 
more extensive or more powerful than it is 
characterized by justice in all its proceed- 
ings; and that we are determined that our 
servants shall be maintained when they 
are right, but that they may be condemn- 
ed where they are wrong. Now, Sir, the 
right hon. Gentleman tells us that Mr. 
George Thompson found a secret paper on 
his breakfast table; and he abuses those 
persons, whoever they may be, who obtained 
possession of that paper. I would abuse 
them too. I do not know anything of Mr. 
G. Thompson, except that I remember him 
as a very eloquent and very powerful op- 
ponent, and as no friend of mine; there- 
fore I should be the very last man in the 
world to sympathize with any case which 
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Mr. George Thompson brought forward, 
merely because it was brought forward by 
him. My prejudice and inclination would 
naturally lead me, if I were to be swayed 
by personal considerations, to throw my 
weight into the opposite scale. But sit- 
ting in this House, I am not to allow per- 
sonal considerations to enter into such a 


matter; and as I have listened with patient | 
attention to the gradual development of | 


this case from the first sentence of the 
speech of my hon. Friend the Member for 
Montrose, to the conclusion of the speech 
of the right hon. Baronet, I cannot help 
giving it as my humble opinion—that it is 
due to the Rajah of Sattara—that it is due 
to Colonel Ovans and the other British 
officers implicated in this business—and 
that, above all, it is due to your power in 
India and the character of the British em- 
pire—that an investigation should at once 
be proceeded with under the authority of 
Parliament, and with its sanction. The 
result of such an investigation cannot be 
injustice to any one. If these officers should 
be proved to be guilty, it will establish 
your power by purifying your administra- 
tion, should they fall below the stain that 
their conduct has brought upon them. If, 
on the other hand, they be found innocent, 
they will in future be respected throughout 
India and all over Europe. But if you leave 
the case as it now stands—a Member of 
the British House of Commons having upon 
evidence plausible and striking and co- 
herent, made out a primd fucie case for 
inquiry, and inquiry be refused, no one 
who is not as well acquainted with all the 
details of the case as the right hon. Ba- 
ronet himself, can possibly rest satisfied. 
Sir, I hope the time will never arrive, when 
the High Court of Parliament shall cease 
to be the ultimate court of appeal against 
all alleged injustice perpetrated in every 
part of the British possessions. It has 
been said, that such an authority ought 
not to be appealed to, except in cases of 
great urgency and of unquestionable char- 
acter. Why, if a case was quite unques- 
tionable, there would be no need of appeal 
at all. It is not because I am a partisan 
of the Rajah of Sattara; with the facts of 
the case I am not sufficiently acquainted, 
to be so: it is not because I am a partisan 
of the officers under the Indian authorities 
of Her Majesty’s Government; I am not 
sufficiently acquainted with the case on their 
side, to be so; but it is because I stand up 
here for Her Majesty’s Government—for 
justice to the right hon. Baronet and his 
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Administration—that I declare my deter- 
mination of voting with the hon. Member 
for Montrose, if he shall go to a division 
upon this question: and if he shall not go 
to a division, I trust he will obtain from 
the right hon. Baronet some sort of inquiry, 
by virtue of which we shall have placed 
upon the Table of the House the merits of 
this case; so that Parliament may give an 
unbiassed decision upon the whole of it, 
from beginning to end, and strengthen our 
Indian empire. 

Dr. BOWRING said, there had been 
five successive Residents at the Court of 
the Rajah of Sattara, and that four of them 
bore earnest testimony in his favour. They 
had the best means of local information, 
and their opinion was entitled to the greatest 
weight. Even at home, where there was 
always a strong desire to justify and sup- 
port the authority of the functionaries em- 
ployed in India, of the Directors of the 
East India Company, eight might be con- 
sidered in favour of the Rajah, eight unfa- 
vourable, and the rest neuter. With re- 
spect to the charge of suborning the naval 
officers, it was a mere invention, with no 
consistency, no congruity, and no similarity 
in the statements supporting it. Every one 
| witness contradicted every other; and if 
| the depositions of the two principal parties 
—the suboudars—were compared, they 
would be found at every step wholly irre- 
concilable with truth, or with one another. 
The other charges of intriguing with the 
Governor of Goa, and the like, were of a 
| frivolous and unimportant character. The 
ease had excited great interest out of 
doors. That interest was rapidly increas- 
ing. There was a feeling in the country 
that the Rajah had been greatly wronged, 
and that the appeal which had been made 
to the benevolence and the justice of this 
great country, though hitherto made in 
vain, would not be made in vain for ever. 
He (Dr. Bowring) would feel great grati- 
fication if the right hon. Gentleman would 
consent to an inquiry into the case, which 
alone would satisfy the demands of public 
opinion. 

Mr. BICKHAM ESCOTT: Sir, I 
should not have taken up the time of the 
House upon this occasion, but that it seems 
to me the case made out by my hon. Friend 
the Member for Montrose is to go to a de- 
cision of this House, without any answer 
on the part of those who support the sen- 
tence, and the deposition of the Rajah of 
Sattara. I say that advisedly, for up to 
the present moment no answer has been 
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given to the statement of my hon. Friend. 
Sir, I know the reason of that. There sits 
a Gentleman opposite, the late Chairman 
of the Court of Directors; he knows this 
case perfectly well. He has not risen to 
give any answer whatever to the statement 
of facts which has been brought before the 
House by the hon. Gentleman; he sits 
mute; he knows, I suppose, that if we go 
to a division, the majority, following the 
course which has been pursued by a former 
majority of this House, will support the 
view which he entertains of the policy, not 
of the justice, of keeping the Rajah in his 
present state of exile and banishment from 
his throne, his home, and his dominions. 
The right hon. Gentleman expressly drew 
that distinction. He says, it is not an in- 
quiry into which we should lightly enter; 
it is a question of policy; and, because in 
the opinion of some, who in my humble 
judgment are very superficial judges of the 
real state of our Indian empire, and of 
that by which that empire must in future 
years be supported—because in their judg- 
ment it is politic to support injustice; 
therefore the Rajah should be still kept 
an exile from his throne and his dominions. 
I listened attentively to the speech of the 
right hon, Gentleman; and he will forgive 
me when I say, that no answer has been 
given to the charge which was made. I 
say that advisedly. The right hon. Gen- 
tleman commenced his speech by saying, 
that this was a case which for eight years 
had been debated in Parliament and in the 
India House; and because it has been de- 
bated for eight years, is the reason, or one 
of the reasons, why justice is not now to 
be done. But he went on to state, that 
the sentence passed upon the Rajah de- 
pended for its validity upon two considera- 
tions. He said, that it depended upon 
written documentary evidence, and that 
that written documentary evidence was to 
be considered in relation to the treaty 
which had placed the Rajah of Sattara 
upon his throne, and the infraction of that 
treaty by the Rajah. I thought it was a 
fair opening and a fair statement of the 
case, which I supposed the right hon. 
Gentleman, with his consummate ability, 
was about to lay before the House. I ex- 
pected he was about to state to the House, 
the terms of the treaty upon which the 
Rajah was placed on his throne. [Sir J. 
C. Hosnovse: Ireadthem.] If the right 
hon. Gentleman says he read the treaty, 
then no doubt I am under a misunder- 
standing; my ears were closed, and I did 
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not hear him, If he says he read the 
treaty, I have no doubt he did so. [Sir J. 
C. Hosnovse: I alluded toit.] The right 
hon. Gentleman alluded to it; but I lis- 
tened for those parts of the treaty and 
those parts of the written evidence which 
he meant to adduce as showing that the 
treaty had been infringed and violated by 
the Rajah of Sattara. That is what the 
right hon. Gentleman should have done; 
and when he had read those parts of the 
treaty, and alleged that the Rajah had vio- 
lated it, he should have laid before the 
House the evidence upon which he de- 
pended for proof of the infraction of the 
terms of the treaty by the Rajah of Sat- 
tara. That would have been a clear and 
honest case. It would have been a case, 
no doubt, into which political considerations 
might have entered, and ought to have en- 
tered; but upon which the House of Com- 
mons, sitting in judgment upon the political 
conduct of authorities in India, might have 
passed a clear and honest opinion, whether 
the accusations justified the deposition of 
the Rajah. I say again I listened to the 
right hon. Gentleman; I do not believe he 
ever stated the terms of the treaty which 
he said was specifically violated; and I am 
quite sure, he stated no one particle of 
documentary evidence to prove a violation 
of the treaty. Well, then, I assert the 
case has not been answered, because I am 
taking the right hon. Gentleman’s own 
statement. He said it depended upon 
documentary evidence, and he said it de- 
pended upon the infraction and violation of 
the treaty. Unless he shows the treaty, 
and shows evidence to prove a violation of 
the treaty, he has not advanced a step in 
proving that the Rajah was fairly and 
justly deposed from the throne. When I 
say the case has not been met, of course I 
do not mean to say that the right hon. 
Gentleman has not made for his own pur- 
pose—and when I say for his own purpose, 
I mean for the purpose which I believe 
would have actuated any President of the 
Board of Control whom I have seen sitting 
on the bench where the right hon. Baronet 
now sits—I do not say that he has not 
made a very clever defence for his own 
purpose, and that he has not made a 
speech which those who do not cautiously 
and scrutinizingly examine it, would think 
a very good detence of the proceedings of 
the Bombay Government ; and, therefore, 
I now proceed, in a word, to examine what 
that defence is. He has not stated the 
treaty, he has not treated the evidence upon 
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which the infraction of the treaty depends. 
But what has he done ? He has read to the 
House a string of opinions of official Indian 
servants in defence of that very Govern- 
ment by which they are employed, and 
from whom they obtain their daily bread. 
And the opinion of those official servants 
in defence of the Government that employs 
them, is to be an answer to the House of 
Commons when it is called upon to judge 
whether the acts of that Government were 
just or unjust. Then, Sir, let us for a 
moment see what weight is due to these 
opinions which the right hon. Baronet has 
read. He dwelt with some stress upon the 
opinions of the Residents at Sattara. I 
should have thought it unlikely that those 
who were employed and in the pay of the 
Indian Government, and who derived their 
official dignity and their daily subsistence 
from that Government, deposing against it; 
and I should have doubted whether their 
authority, if it were given in favour of the 
Government, and against this deposed 
Prince, were worth very much. But if the 
opinion of those very individuals which 
have been quoted by the right hon. Gentle- 
man are not against the Rajah, but in fa- 
vour of the Rajah, what becomes of the 
ease which the right hon. Gentleman has 
to make? If four out of five successive 
Residents, having formerly given opinions 
in favour of this trumped-up case against 
the Rajah, are now repentant, and, in the 
sackcloth and ashes of their heart, regret 
they ever said one word against the Rajah, 
whom they believe to be an innocent and 
an injured Prince—I say, if the opinions of 
these gentlemen are brought forward, it is 
about the strongest fact that could be ad- 
duced to prove that this was a trumped-up 
case, and that the opinions they formed in 
the first instance were formed under some 
influence, or upon some false evidence 
which was laid before them, and which the 
moment they came to sift and examine as 
honest and honourable men, detached from 
office, and free from the trammels of obliga- 
tion, they felt they could do nothing else 
than alter, consistently with their own 
character, and as a debt of justice which 
they owed to this man. I say they were 
sorry for what they had done, and will la- 
ment it to the last hour of their existence. 
That is the course of four gentlemen out 
of five of those whose opinions were read 
by the right hon. Gentleman to prove the 
guilt of the Rajah of Sattara. I will not 
quote their language; but nothing can be 
stronger than the way in which General 
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Lodwick, General Briggs, General Robert- 
son, and Captain Grant Duff, expressed 
their regret that they should have been 
led unawares into any expression of opin- 
ion against the Rajah, whom they now 
believe to be innocent of all these charges, 
Why, really Sir, then, is not the time 
come when this question must be inquired 
into, in reference to a feeling which has 
been well alluded to by the right hon, 
Gentleman? I only lament, that in allu- 
ding to that feeling, he should have attri- 
buted it to a very different cause than that 
which has really existed. I do not believe 
that the feeling which exists among the 
great mass of the better-educated portion 
of society in this case—I do not believe 
that that feeling is due to a somewhat ex- 
aggerated statement about the mode in 
which the Prince was carried from the 
throne on which he had sat, to his place of 
exile. I do not believe that will weigh a 
feather in the balance of their judgment 
on this question; but what they think is 
this—that the man has been unjustly de- 
posed, They think, that when that charge 
was made, those who were in authority 
both in India and here, refused to give him 
a hearing; they think your very relue- 
tance to enter into an examination of these 
charges, proves that you yourselves ima- 
gine there is no real foundation for them. 
That feeling has been very much added to 
within the last few weeks. I told the hon. 
Gentleman on a former occasion what I 
thought of his mistaken conduct with re- 
ference to the production of certain papers. 
The holding back of any evidence in a case 
of this kind, excites the feelings of those 
who are indignant at that which they sup- 
pose to be a great wrong already com- 
mitted. It was said, that certain papers 
were held back, because copies of them 
had been surreptitiously obtained. Why, 
the Rajah did not surreptitiously obtain 
those papers. Do not make the surrep- 
titious conduct of some other nameless 
individual—I know not who he may be— 
do not make that the ground of withhold- 
ing evidence which may tend to show the 
innocence of this man, who is not at all 
guilty of having purloined these papers, 
or done any dishonourable deed in rela- 
tion to them. That is the circumstance 
which makes the people feel, as they do 
feel, anxious upon this question. As the 
right hon. Gentleman says, the civil ser- 
vants in India must be upheld; but do not 
tell the people in India that the civil ser- 
vants of the Government of Bombay or any 








et C6 @® mtd amd wee ok awh 





ort Oe OD OD 


mh 


ae & 


» < 
: 








1349 Adjourned 


other Government must be upheld by an 
act of injustice. Well, but then, Sir, it is 
a question of justice, and not of politics, 
after all. How are you to know whether 
they have behaved unjustly or not, unless 
you inquire into this case? The charge 
is, that he has been unjustly deposed. 
You bring no evidence to show that his 
deposition was just, but you state opinions. 
Do not believe this can rest here. It is 
said that this is the practice. I remem- 
ber the phrase the right hon. Gentleman 
used—*‘ This is no new case; other princes 
have been deposed.” Is that a reason 
why this Rajah should be so deposed ? 
When other princes were so deposed, you 
had no free press in India. Do you be- 
lieve that the Government of India, any 
more than the Government of this country, 
could be long maintained, unless from a 
sense that by the educated, the powerful 
elass of the people, and the great bulk of 
the people, somewhere or other, justice 
will be done, and that the law will be open 
to them for their legitimate complaints. 
Here is a case in which you produce no 
evidence—in which you lay no foundation 
whatever to support the statement of this 
man having been deposed justly. You re- 
fuse to inquire: you say that it was unsafe 
to do it; and you thus forward injustice in 
refusing inquiry; an injustice which I do 
not charge exclusively against the right 
hon. Gentleman, who has only followed the 
preceding Government as well as this; and 
I believe no doubt will be followed to-mor- 
row by any Government we are likely at 
the present moment to see in power; there- 
fore it is no personal charge against him; 
but I say, it is a grievous thing, and a 
blot on the character of this country, and 
until this case is cleared up, it will remain 
a blot on English justice to the end of 
time. 

SmT.E. COLEBROOKE: Sir, I cannot 
myself reconcile it with a sense of justice 
to give altogether a silent vote upon this 
question. I have upon a former occasion 
gone into the subject; and I cannot this 
evening pass it over altogether unnoticed. 
I will not travel out of the line of defence 
taken by the right hon. Gentleman at the 
head of the Board of Control. I think it 
was a fair line of defence; I think, if he 
could show satisfactorily to this House, 
that this question had been impartially 
considered by the Indian authorities, as 
being proved in a court of law, that he 
would have made a primd facie case to this 
House for resisting any further investiga- 
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tion on the subject. I know the difficulty 
of this House entering upon any question 
involving a large mass of judicial evidence. 
They must, in dealing with this question, 
naturally ask, whether the principles of 
justice have been in general maintained in 
India in the course of the inquiry; whether 
it has been conducted in a manner likely 
to elicit the truth; and whether the plan 
pursued has been of that fair and impar- 
tial character which would naturally carry 
with it the sentiments and judgment of this 
House. It is because my investigation of 
the case has led me exactly to the opposite 
conclusion—it is because my inquiry into 
the opinions expressed by the Indian au- 
thorities, and the mode in which the in- 
quiry had been conducted there, has led 
me to a strong conclusion that a great act 
of injustice had been perpetrated—that I 
now stand prepared to support the hon. 
Member for Montrose in saying that this 
question ought not to rest here; but that 
-itis due to the character of this House and 
the country that some inquiry should be 
made. Sir, I am afraid the discussion, 
particularly in the beginning of it, took a 
turn, not of a personal character, but turn- 
ed on the nature of the Indian authorities. 

I am happy to say, with regard to myself, 

that in the inquiries I have entered into 
on the subject, I have seen nothing in any 

way reflecting on the character of any of 
the individuals engaged in it. I think some 

parts of the mode in which the inquiry was 

conducted in Bombay, was repugnant to 

justice, and that it was of a discreditable 

nature; but I think the judgments pro- 

nounced were from the sincere and earnest 

conviction of those who gave them. But 

certainly the right hon. Gentleman at the 

head of the Board of Control, has not en- 

tered, as I thought he naturally would, 

into the opinions expressed at home. 

Those opinions naturally rest on the in- 

quiry carried on in India. They go thus 

far—and so far I give full weight to them 

—that the majority of the Court of Direc- 

tors came to the conclusion, that the in- 

quiry had been properly conducted in India. 

But he has given no reply to that quota- 

tion of his own opinion—an opinion ex- 

pressed strongly on this case—which was 

quoted by the hon. Member for Montrose. 

On the occasion of the former debate he 

expressed his firm belief, in the most de- 

cided way as to the non-existence of the 

Goa conspiracy. 

Sir J. C. HOBHOUSE: I quite forgot 

that part of the statement of the hon. 
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Member for Montrose. The fact is, I 
never made use of that expression at all. 
I ought to mention that what I stated was 
this, that I thought the thing itself was 
utterly contemptible—the Goa business ; 
yet I did not say that I considered the 
Rajah was not implicated in it, but that the 
thing itself was too ludicrous and contemp- 
tible to be entertained; that is, that there 
should really be an invasion of India by the 
Portuguese at all. That is all I stated; 
but I know that it was reported differently. 

Sir T. E. COLEBROOKE: I hold in my 
hand a report of that debate, not merely 
reported by the Journals of this House, 
but as published by the right hon. Gentle- 
man himself. [Sir J. C. Hopnovse: That 
is not my publication.] Certainly it would 
have been better that the right hon. Ba- 
ronet should have corrected it as it went 
to the world. [Sir J. C. Hosnovse;: 1) 
never published any pamphlet of the kind. ] 
Here is a report of the right hon. Gentle- 
man’s speech made in this House. The. 
right hon. Gentleman could have corrected 
it if he pleased :— 

“The hon. Gentleman had accused him of be- 
lieving”—({that is, referring to the hon. Member 
for Shrewsbury]—‘ that the Rajah of Sattara 
was about to bring 30,000 Portuguese from Goa 
to invade British India. Where the hon. Gentle- 
man learned that, he (Sir J. Hobhouse) knew not. 
He had seen some trumpery statements in a news- 
paper that he had said something of that sort; but 
the truth was that he had never said so. As Pre- 
sident of the Board of Control, he knew that those 
charges were brought against the Rajah of Sat- 
tara; but to say that he believed them was what 
the hon. Gentleman had not the slightest founda- 
tion for saying.” 
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Now, Sir, I certainly rest my defence of 
the vote I am about to give, on the opinion 
so strongly expressed by the right hon. 
Gentleman the Member for Montrose. | 
With regard to the opinions in India, they | 
rest, in the first place, upon the opinions given 
by the Government in Caleutta, and on | 
those opinions given by the Government at | 
Bombay. Now, with regard to the opinion | 
of Lord Auckland, the diffieulty I feel on 
the subject is from the variety of opinions 


that noble Lord has given. When the ease | 


was first investigated, as the right hon. Ba- | 
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vernment with his change of opinion, and 
a number of long Minutes were sent up by 
Sir Robert Grant to him, upon which he 
changed his opinion again. He came back 
to his first opinion, and he said that he 
censured the whole proceeding—that he 
considered the Rajah was guilty—but at 
the same time he shrunk from that act 
which was eventually carried out of de- 
throning him without asking for a defence; 
and he instructed the Bombay Government 
to present him the mass of evidence, and 
hear the Rajah’s defence. Well, the Bom- 
bay Government’s answer was conclusive, 
that it was impossible to carry out any 
inquiry so long as the Rajah occupied the 
Throne; but that any inquiry that could 
be carried out, must be preceded by the 
deposal of the Rajah. Well, this came 
back to Lord Auckland; and Lord Auck- 
land felt that he could not dethrone the 
Rajah without hearing his defence; and he 
could not put him on his defence; and the 
result he eventually came to was, ‘‘ I am, 
itis true, of opinion that this manis guilty; 
but other persons may inquire into his in- 
nocence, and therefore I refer the matter 
home.”’ Now, that I may not be accused of 
exaggerating the case, I will read that last 
and best opinion of Lord Auckland, which 
is expressed in two sentences. It is to my 
mind a perfect sample of the sort of per- 
plexity in which the Indian Governments 
are involved when they get into proceed- 
ings of this kind :-— R 
‘The reasons urged by the Resident, and 
concurred in by the Government in Council, are 
sufficient to satisfy me that it would not be right 
to persevere in the course which I had previously 
recommended, and to present to the Rajah a 
written statement of the charges, and the proofs 
against him, calling upon him for an answer. It 
is anticipated by the Resident that this course 
would lay the Government open to such proceed- 
ings on the part of the Rajah and his advisers as 


| could only lead to fresh embarrassments.” 


Then he goes on to explain the difficulties 
on the one side and on the other, and re- 
commends the postponement of the case:— 

“Tam the more impressed with this feeling, 
as, while I am myself satisfied of the treachery 
and extravagant machinations of the Rajah, I can 
conceive it possible that weakness may be dis- 














ronet has stated in the course of this even- | covered by others in so complicated a tissue of 
ing, he gave a strong opinion of the Rajah’s | evidence, or that an excuse may be found for the 


cuilt, and further that he ought to be de- | 2¢ts of the Rajah in their folly and wildness, or 
bd ° | that the scandal, excitement, and hazard of failure, 


poertl But when the rest of the fact came | with which the measure proposed would be at- 
efore him he gave a different opinion, and | tended, might lead to its rejection in favour of 
treated the whole question in a contrary | some mitigated proceeding of reproof and warning 
manner, and ordered the Bombay authori- | and security.” 

ties to dismiss the question. Then he was} Then he ends by referring the matter to 
twitted and taunted by the Bombay Gio-| the authorities at home. In fact, any in- 
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quiry which any hon. Member would take 
the trouble to make into this case, would 
satisfy him that the whole investigation 
resolves itself into that history of these in- 
trigues that were carried on in Bombay. 
With regard to the opinion of Sir Robert 
Grant, I may say, that within the last 
three days I have taken the trouble to 
read those ponderous Minutes on the sub- 
ject; and there is nothing more unsatisfac- 
tory to my mind than the conclusion at 
which he arrived. I find throughout, that 
he displayed an eagerness and an anxiety 
to make out his point, which savours much 
more of the advocate than the judge. If 
the House will bear with me, I will read 
the first paragraph of the Minute he made, 
and then leave the House to judge whether 
it is a Minute on which they can rely for 
the decision of such an important ease. I 
cannot but express the strongest astonish- 
ment that the authorities at Calcutta, and 
the authorities at home, should have sanc- 
tioned such proceedings on a judgment so 
pronounced. This Minute was written 
after a censure of their proceedings by the 
Governor General, and after an order was 
given to withdraw from the investigation. 


“T need not say” [says Sir Robert Grant], 
“ that in the early stages of the present investiga- 
tion, our proceedings had the good fortune to 
mect with the entire approval of the Government 
of India. All the information, however, which 
we could then collect, was derived from a few 
sources, and was comparatively scanty ; and the 
Government of India expressed a wish for further 
information. We exerted ourselves to meet that 
wish ; and, in entering a more extended field of 
inquiry, we were acting, as we conceived, imme- 
diately by the directions of that Government, and 
securely counted on their sanction and counte- 
nance. The various clues to discovery, therefore, 
which the first inquiry suggested, were followed 
out with diligence, and a mass of new evidence 
has been elicited ; but no great progress had been 
made in this work when the Supreme Govern- 
ment was pleased to disapprove of the course we 
were pursuing, and to call on us to terminate it 
at the earliest possible moment. To close our 
proceedings abruptly would have been fatal to the 
reputation, not only of this Government, but, as I 
conscientiously believe, of the British power in 
general, for wisdom, firmness, and justice. The 
responsibility, however, of going forward, even to 
a limited extent, was heavy and painful. It is 
astonishing how quickly the opinion gained ground 
at Sattara, that the Bombay authorities, in the 
active measures in which they still persisted, were 
seriously compromising their credit with the 
higher authorities to whom they were account- 
able. Animated by this belief, the parties whose 
interests the inquiry threatened to affect ad- 
versely, made every attempt to thwart or elude 
it; and, rich and unscrupulous, they had in no 
small degree the means of accomplishing their 
object. The public press of Bombay, meanwhile, 
rung with necessarily uncontradicted declarations 
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against our cruel, oppressive, and inquisitorial 
conduct. To attacks like these, no powers of lan- 
guage that I possess can adequately represent my 
profound indifference, so long as I both know them 
to be unjust, and feel myself sufficiently supported 
to be enabled to proceed with a firm step in that 
path which the public interests prescribe. But 
unhappily these invectives, which in fact ema- 
nated from well-known intrigues at Sattara, re- 
acted on the impression at that place, and ag- 
gravated the difficulties of the inquiry in which 
we were engaged. Thus situated ourselves, we 
yet felt it our duty to give no cold or vacillating 
support to the able and zealous officer imme- 
diately charged with those inquiries. Through 
good and evil report we have persevered—have 
taken it on ourselves to protract to the latest 
moment that cessation of operations which had 
been enjoined, and, though even some lines of in- 
quiry remain unpursued, have at length acquired 
a sufficient body of facts to settle, as I believe, 
the question at issue. Under these circumstances, 
however, it cannot be denied, that the character of 
the Bombay Government is almost as deeply com- 
mitted on the event of the present discussions as 
that of the ruler of Sattara. We owe it to our- 
selves to show that we have not acted lightly, or 
harshly, or credulously; that, from first to last, 
we have had no object but the discovery of truth, 
and have taken no measures but such as that ob- 
ject justified ; that there were good and rational 
grounds for the several inquiries instituted ; and 
that those inquiries have been uniformly prose- 
cuted with judgment, with prudence, with all 
practicable despatch, and with the utmost con- 
sideration of the feelings and interests of indivi- 
duals, which could be made to consist with a su- 
preme regard to the ends of justice.” 


Now, Sir, I shall only add further, that I 
think the case of the hon. Member for 
Montrose mainly rests on the important 
fact which he alleged at the beginning of 
his speech, that this Prince has really never 
been put on his defence—that the evidence 
has never been subjected to a scrutiny such 
as would have been elicited if the parties 
had been allowed to scrutinize and cross- 
examine, The right hon. Gentleman has 
said there was one investigation. Cer- 
tainly, there was one investigation with 
regard to the first matter of charge stated 
against the Rajah; but I will venture to 
say, and I defy contradiction on this point, 
that if this question had rested there—if 
the charges against the Rajah had been 
confined to that sort of accusation of an 
attempt to debauch some of our troops—all 
the investigations and all the evidence con- 
nected with it would have been consigned 
to the rest of the records of the East India 
Company at home and abroad. But with 
regard to the other and the main charge 
brought against him, that of the alleged 
conspiracy with the Government of Goa, 
the Rajah of Sattara was never made ac- 
quainted with those charges until they 
were published in the blue book by this 
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House, and sent out to that country. The 
right hon. Gentleman has said that this 
question was dealt with politically ; and of 
course one would attach what weight the 
House would apply to an opinion so ex- 
pressed; but my impression is, that no in- 
quiry conducted in that way can be satis- 
factory ;:and that no serious weight can 
be attached to an investigation conducted 
in such a manner. I am fortified in that 
opinion by the acts of the Indian Govern- 
ment, and by the hesitation and doubt 
which run through the whole of this case. 
The Bombay Government refers it to Cal- 
cutta; the Calcutta authorities refer it to 
the Home authorities; the Home authori- 
ties refer it back to Sir James Carnac; 
and Sir James Carnac refers it to the 
Rajah himself, and asks him to sign a 
treaty involving a confession of his guilt. 
The right hon. Gentleman has said that no 
such offer was made to him. Now, Sir, 
I think it will be seen from the treaty it- 
self, from the preamble, as well as from 
the whole conversation that took place, 
that there can be no doubt that this was 
the subject of it. I will ask, what is the 
meaning of his signing this treaty over 
again, if it is not to imply that the man has 
been guilty of a breach of his duty? In 
the very first words of this treaty, not to 
mention those of the preamble, which are 
much more clear and distinct, we find the 
following statement :— 

“That your Highness now binds yourself strict- 
ly, and in good faith, to act up literally to all the 
articles of the Treaty of the 25th of September.” 
Sir, I do not know how others may inter- 
pret the language; but I must say that I 
could not suppose that any person would 
subscribe that document, without suppos- 
ing that it implied a confession of guilt. 
Sir, I shall not dwell further on this mat- 
ter. I think the hon. Member for Mon- 
trose has made out a strong case for in- 
quiry—whether that inquiry shall take 
place in the form of a Committee or of a 
Commission. I shall therefore vote in sup- 
port of the Motion of the hon. Member for 
Montrose. 

Sm J. W. HOGG: Sir, the hon. Mem- 
ber for Winchester has expressed his sur- 
prise at my silence ; I can assign a reason 
which I think will be satisfactory to the 
House for that silence. The case, if case 
you can call it, made by the hon. Member 
for Montrose was so completely demolished 
by the speech of the right hon. Baronet, 
that I was content to remain silent; quite 
contented that the question should go to a 
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division upon the speech of the hon. Mem- 
ber for Montrose, and the speech of the 
right hon. Baronet in reply. I might, 
perhaps, deprecate the renewal of this dis- 
cussion for about the twentieth time; but 
I am happy the discussion has been re- 
newed, because I am happy that the speech 
of the right hon. Gentleman will go forth 
to the public, and will, I hope for ever, put 
an end to this discussion. The hon. Gen- 
tleman who has just taken his seat, says, 
that he founds his vote and his judgment 
very much on his opinion of the incapacity 
of Sir Robert Grant. Sir, if that is all 
the foundation he has for his vote, I tell 
him it rests on a very insufficient ground, 
That may be his opinion, and his estimate 
of the judgment and talent of Sir Robert 
Grant; but I beg leave to tell him that 
that was not the judgment or opinion of 
those who were his fellows in early life, 
or of those who knew him in his profes- 
sion in this House, and in his Govern- 
ment, where he lived respected and died 
deplored. [Sir T. E. CoLesrooxe: I said, 
in his judgment, speaking judicially, pro- 
nounced on the ease.| I rest my vote not 
exclusively on, but I beg to say I am very 
much influenced in my judgment by, the 
opinion of Sir Robert Grant; and I know 
no man whose judgment upon a judicial 
question would influence me more with 
reference to his power of forming a good 
judgment, and, above all, with reference to 
his mild and benevolent disposition, But 
the hon. Gentleman quotes different para- 
graphs from different Minutes recorded by 
Lord Auckland at different times; and he 
tells you they are contradictory ; but he 
withheld from you the circumstances and 
the occasions upon which those Minutes 
were made. The hon. Gentleman con- 
founds together the whole three charges; 
and he further confounds two very impor- 
tant objects which ought to be kept distinct; 
and it is by confounding these distinct ob- 
jects, that he attempts to place upon Lord 
Auckland that confusion which he must for- 
give me for saying arises in his own mind, 
from his not having diligently read the pa- 
pers. There are two distinct views of this 
question which I entreat the House to keep 
in view. One is the general policy of the 
investigation as regards the interests of 
India; and the other is, the question of the 
guilt of the Rajah of Sattara. Now, these 
questions are most distinct; and I beg the 
attention of the House to that distinction. 
The Court of Directors reprobated in- 
quiry; and why? Because it would be 
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better that a dozen petty princes, like the 
Rajah, no matter how guilty, should es- 
eape with impunity, than that a prolonged 
investigation, lasting three or four years, 
should create throughout India a vague and 
undefined opinion that the native Powers 
were coalescing against the British au- 
thority, and that attempts were made to 
corrupt our sepoys; and to continue an in- 
quiry which might have a tendency to cre- 
ate any such impression would have been 
most injudicious. The Court of Directors 
pointed out that indiscretion; the Govern- 
ment of India pointed out that indiscre- 
tion; and the hon. Member for Montrose 
attempted to apply to the guilt of the in- 
dividual, observations which were applica- 
ble to the general policy as regarded the 
country. That is the way in which he 
attempted to show that the Government of 
India and the Court of Directors disap- 
proved of the policy of the local Govern- 
ment. But, says the hon. Baronet who 
last spoke, if it had not been for the charge 
of bribing the sepoys, we should have 
heard nothing about this: the other was 
the most important charge. I tell the 
hon. Gentleman the other two were trum- 
pery charges; and the only important 
charge was the corrupting of the sepoys, 
the corrupting of the very lifeblood of our 
Indian empire. That is what the hon. 
Baronet calls a trifling charge—a Prince 
attempting to corrupt our sepoys! [Sir 
T. E. Cotesrooxe: I did not say so.] Did 
not the hon. Baronet say that that charge 
was comparatively trifling? [Sir T. E. 
CoreBrookE: I said that Lord Auckland 
had treated it as trifling.] Sir, I beg to say 
that no part of the Minute of Lord Auck- 
land treats it as trifling; no part of the 
Minute of Sir Robert Grant treats that 
charge or that crime as trifling. [Sir. T. E. 
CoLeBrooKE: I am at issue with you there. | 
Now we come to the first charge. I could 
go into the case at length, but my desire 
is to abstain from everything that has been 
touched upon by my right hon. Friend op- 
posite, because, by repeating, I should 
only weaken his arguments. I will endea- 
vour, if I can, to answer any observations 
that have been made, and everything that 
occurs to me which he has omitted to sup- 
ply; for, although as the hon. Member for 
Winchester got up and expressed his won- 
derful surprise that the right hon. Baronet 
had not stated the grounds of his judgment, 
and had not stated the treaty and proved 
its infraction, I thought he was going to 
give us the grounds of his opinion. But 
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|exeept his indulging, as those who pre- 
ceded him had done, in that kind of vague 
declamation respecting the injustice and 
the absence of inquiry and trial, and those 
reports that have been put forth and so 
| diligently circulated for the last six or 
| seven years, and which I have seen in the 
hands of almost every Gentleman who has 
risen on this subject, putting forth a few 
prominent matters here and there, and not 
conveying a full impression, because I say 
if those Gentlemen had taken the trouble 
not to read those, but had gone to the blue 
books themselves, I cannot believe that 
any individual here would have entertained 
a doubt as to the guilt of the Rajah of 
Sattara. Now, how could the right hon. 
Baronet and the hon. Member for Win- 
chester, attempt to quote the opinions of 
the Residents? They advert to the opin- 
ions of the Residents, and it is said that 
four or five were against the right hon. 
Baronet. Is it any statement that he 
quotes? Why, General Robertson, one of 
the Residents, was about ten years before 
he was there. Yes; but what does Gene- 
ral Robertson say? We are told that the 
Goa charge is a trumpery charge, got up 
to hunt down this wretched man, the Ra- 
jah of Sattara. Why, General Robertson, 
who supported the case of the Rajah, says, 
that ten years ago he knew that the Rajah 
had correspondence with Goa—he knew 
that ten years ago—and he told him that 
if he was not more cautious in his conduct, 
six years before the thing occurred, he 
would lose his Throne. So much for Ge- 
neral Robertson. [Mr. Ewart: That was 
your contemptible case.] Sir, I am 
now coming to what is called the evi- 
dence of character before the charge 
against the Rajah regarding the corrupting 
of the sepoys. The hon. Gentleman points 
to all the Residents as having been op- 
posed in opinion to these proceedings be- 
fore the Commissioners. General Robert- 
son does not state that; General Briggs has 
nothing at all to say of that kind; but 
General Briggs was Resident at the Court 
of Sattara, and did give an opinion adverse 
to the character of the Rajah. That was 
the opinion read by my hon. Friend oppo- 
site. But now I come to an important 
person—and I must express my astonish- 
ment that his opinion is so much relied 
upon by the right hon. Gentleman oppo- 
site—and that is Colonel Lodwick. That 
hon. Gentleman says, that the charge of 
corrupting the sepoys, arose from an ano- 
nymous papers put into the post-office. 
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But is that the fact? Now, I tell the hon. 
Member that the charge arose from Gene- 
ral Lodwick himself; that gallant officer 
himself wrote a report to the Government ; 
he gave the names of the sepoys; he gave 
the names of the native officers; he dwelt 
on their respectability; he said that he 
had examined them himself separately ; 
that he could not be deceived; and he was 
compelled to tell the Government he be- 
lieved it; and General Lodwick himself 
suggested to the Governor to send fresh 
troops to Sattara. Now, that is General 
Lodwick’s statement, upon whom the hon. 
Gentleman opposite depends for the inno- 
cence of the Rajah! But, says the hon. 
Gentleman, he changed his opinion. I do 
not wish to impute to that gallant officer 
that he had not changed his opinion with- 
out sincere conviction; I do not attempt 
it; for I do not stand here—I should scorn 
to do so—to indulge in imputations on any 
gentleman. I believe that both opinions 
were sincere. But I ask the House to 
measure his testimony, as it would that of 
any other individual, by looking at the cir- 
cumstances under which these two state- 
ments are given and formed, and then 
drawing its own conclusions. Now, the 
statement of General Lodwick preferring 
those charges against the Rajah is made— 
when? When he was Resident at the 
Rajah’s Court ; when the responsibility for 
the performance of the duties of that im- 
portant office was thrown upon him. That 
is the time at which he makes the state- 
ment that he believes the Rajah is guilty. 
When does he write the letter, and when 
does he make the statement, that he be- 
lieves him to be innocent? In a popular 
assembly, when there is an excited if not 
an angry discussion; where a great deal 
of recrimination and angry observations 
are made; and when he is excited; then 
he makes the statement that he believes 
the Rajah to be innocent. Yes; but it is 
not matter of bare statement. When those 
charges were preferred by General Lod- 
wick, what course did Sir Robert Grant 
pursue? Now, I ask the attention of hon. 
Gentlemen to the course which Sir Robert 
Grant took: those charges coming from a 
Resident possessing the confidence of the 
Government, with a statement that he not 
only believed them, but thought it impos- 
sible that any body should doubt them. 
Sir Robert Grant, and the Government of 
Bombay, ordered a Commission. Of whom 
was that Commission composed? Of Ge- 
neral Lodwick, the Commissioner who gave 
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the information; Mr. Willoughby the Chief 
Secretary of the Government, and one of 
the most important and trustworthy public 
functionaries. But he may be called a 
political person. Well, with a degree of 
caution which savours of that which some- 
times was said—and it was the only thing I 
ever heard said—against Sir Robert Grant, 
that he was too cautious, he selects not 
a political man as the third member of the 
Commission, but he writes to the Com- 
mander-in-Chief, and says, ‘‘ Give me a 
trustworthy military man, who knows the 
country and the natives also;’’ and Lord 
Keane gave him Colonel Ovans, the Quar- 
ter Master General, and an officer who 
stands as high in character, and is pos- 
sessed of as unblameable a reputation, as 
any man in India, or in this House. That 
was the constitution of the Commission. 
Is there any one present who can object 
to that constitution? Was it not fit that 
the man who made the accusation, and 
was Resident at the Court, should belong 
to it? Was it not fit that Mr. Willoughby, 
the Chief Secretary of the Government, 
should belong to it? And was it not right 
that they should have an impartial man, 
like Colonel Ovans, to go and institute the 
inquiry? Well, next comes the question 
as to the secrecy of this Commission. The 
hon. Member for Winchester can think of 
nothing like a just trial that is not of Old 
Bailey practice; you must have a judge 
sitting; you must have a jury and two or 
three counsel on each side, or else you 
can have no investigation, Now I differ 
from him entirely. I say that is not the 
proper mode of inquiry politically. That 
is not the mode of proceeding of one who 
wishes to satisfy himself politically as to 
India. I think a Commission was a fit 
and proper tribunal to investigate the 
truth. It was a Secret Commission; and 
it was right and proper it should be secret, 
because if the accusation turned out to be 
untrue, it was proper that no stigma should 
rest upon the Rajah. The Commission as- 
sembled; they sat for twenty-five or twenty- 
six days; the Rajah appeared before them. 
[Mr. Hume: Where, and how often?] As 
often as he pleased. [Mr. Hume: Quite 
the contrary.] The hon. Gentleman con- 
tradicts me, and I am sorry for it. It is 
my impression—and not only my impres- 
sion, but the impression of the right hon. 
Baronet who has to-night read the pro- 
ceedings of that Commission, in the hear- 
ing of the hon. Gentleman himself. [Mr. 
Hume: That they ‘called in’’ the Rajah.] 
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This is the statement, as far as my me-| wick repelling the charges, he caused the 
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mory serves me. After a primd facie | investigation, he sat on the inquiry, and 
case was made, he was called in, but not concurred in the verdict. He says now 
before; because if a primd facie case were | that he is sorry he joined in that verdict; 
not made, they were desirous that the mat- | and I give him credit for his sincerity; but 
ter should end: but as soon as a fair case I ask you this—does it not take away from 
was made, the Rajah was called before the force and the weight of the opinion of 


them; and he was told that his witnesses a witness, when he has sat upon his oath 


would be heard—that his documents would 
be received—that the witnesses would be 
adduced and confronted with him. 


the witnesses to be confronted with him, 


saying that it was inconsistent with his | 


dignity: but he did get the names of the 
witnesses; he did give the written docu- 
ments; and those written documents were 
recorded, and those witnesses were ex- 
amined. I ask, what more the Commis- 
missioners could have done? But still the 
Rajah hesitated; and they suggested to 


him, ‘‘ Now you had much better bring | 


forward your witnesses and documents; do 


not withhold any; because if you do with- | 
hold them, it will leave an impression un- | 


favourable to your case.’’ Could anything 
be stronger than that? Well, after twenty- 


He | 
appeared thrice; but he refused to allow 


‘for twenty days to conduct an inquiry, and 
‘has come to a conclusion with all the re- 
sponsibility of office, and sitting as Com- 
missioner—does it not take away from the 
'weight of his opinion, if, some years af- 
terwards, he says he regrets his concur- 
rence, and is very sorry that he did so? 
| He thinks he was then wrong; and he is 
| perfectly right in saying so. I am not 
\Imputing to him motives; I am only im- 
| peaching the judgment of the hon. Mem- 
ber for Winchester, who impeached the 
judgment of Sir Robert Grant. He tells 
you, that it is not a judgment on which you 
can rely in support of the charges at all. 
Now, the House will see, so far as these 
things are concerned, there was a trial. 
| Does the hon. Gentleman deny that there 


| was a trial? {Mr. Hume: Ido.] I con- 


four or twenty-five days’ sitting, that Com- | fess that that does surprise me. The hon. 
mission came to a conclusion; but what | Baronet was more candid; he said, “‘ Why, 
was the conclusion? Why, they found the | as regards the first part of the charge, I 
Rajah guilty. Who signed that report ? | admit there was inquiry. The hon. Gen- 
It was not a mere matter of opinion. My tleman did think, and he did say, that, 
right hon. Friend read the opinion of Ge- | with a Commission sitting—the party ac- 
neral Lodwick upon his oath before the | cused brought in—his witnesses heard— 





Commission. Why, the report of that 
Commission, declaring the guilt of the Ra- 
jah, bears the signature of General Lod- 
wick. Is that an improvident act? Is that 
mere opinion given, which a man may form 
hastily and erroneously, and afterwards re- 
tract? No; he signs the verdict of guilty 
after sitting with the other Commissioners 
for twenty-four or twenty-five days. Now, 
if the hon. Gentleman had read all the 
papers, he would have found that General 
Lodwick was under the impression that he 
had made certain objections to the wording 
of the finding of the verdict. He was un- 
der that impression; but the other Com- 
missioners state broadly, and I believe, as 
far as my memory serves, General Lod- 
wick is now satisfied, that he was wrong. 
He was under the impression that a serious 


alteration had been made in the finding or | 
Now, I believe I, 


wording of the report. 


am right in saying that the original draft. 
of the report has been found, and that 

original draft of the report and the report 
itself, as signed, scarcely differ from each | 
other, 


So that, so far from General Lod- 





| his documents to prove his case produced 
| —that that was no inquiry. But it is said 
that there is no inquiry which can be sa- 
'tisfactory unless it is a public trial. Now, 
| I wish the hon. Member for Montrose had 
in his speech told us what he meant by a 
trial. [Mr. Hume: I did tell you.] I 
wish he had told us what the tribunal was 
‘he wanted. [Mr. Hume: I did.] You 
|did! I will tell the House what the hon. 
Gentleman said. You said (appealing to 
‘the right hon. Gentleman), ‘‘ Why will you 
‘not give us a Commission at Bombay?” 
| Why, Sir, I cannot but think that this was 
'a most extraordinary interrogatory. In 
| 1847, the hon. Member asks the right hon. 
' Baronet for a Commission to Bombay, when 
‘at the time of the charges in 1837 there 
was a Commission to Bombay or Sattara, 
the very place in which the alleged mis- 
conduct took place! Tle asks for a Com- 
mission. Why, you had one; not sitting 
here, which would have made it a mockery; 
not sitting in Bombay, where it would be 
comparatively useless: but you had a Com- 


| mission sitting in the very spot where the 
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alleged crime was supposed to have been 
committed, and at the very time that it 
occurred; and yet the hon. Gentleman is 
not satisfied with that, but he asks for a 
Committee ten years afterwards, sitting 
here, and says that would be better. Now, 
if the hon. Gentleman goes a little further, 
if he wants to establish this, there must be 
some kind of mock tribunal for the trial of 
every petty prince and sovereign in India. 
[Mr. Hume: A mock tribunal ?] I say 
“a mock tribunal,’’ and I eall it so, recol- 
lecting what the hon. Member read from 
Mr. Macaulay. I should have liked to 
have heard the declamation of the hon. 
Gentleman opposite, if there had been 
some such trial. Supposing there had 
been some kind of tribunal constituted by 
the Company’s servants; supposing there 
had been the mockery of a police court, 
judges sitting, witnesses examined, and 
formal verdict pronounced; what declama- 
tion we should have heard! ‘* Why did you 
not satisfy your conscience with some pro- 
per inquiry? Why did you mock justice ? 
You, the sovereign Power, the paramount 
Power in India, holding forth a mock 
trial, putting forth mock judges, knowing 
that the inevitable consequence must be, 
from the feeling of the natives, a con- 
sciousness that the paramount Power de- 
sired a conviction. Why, the consequence 
would be that they would invariably bring 
him in guilty.”” Sir, I am almost ashamed 
to have dwelt so long on the proceedings 
of the Commission; but I have abstained 
from going into the documents which were 
gone into by the right hon. Baronet. But, 
said the hon. Member for Winchester, 
‘* you only read his opinions.’’ Now I do 
think that was the most extraordinary 
charge or observation that I have ever heard 
in my life. Only read opinions! Opinions, 
but what opinions? Why, the opinions of 
three Commissioners who were appointed 
to try the Rajah : the hon. Gentleman con- 
siders that where you have three Commis- 
sioners acting on their oath, that reading 
their conclusions is reading valueless opin- 
ions. Well, what else did the right hon. Ba- 
ronet read? Why, the opinion of the Gover- 
nor of Bombay, the opinions of the Members 
of the Council of Bombay, the opinions of 
the Governor General, and the Minister for 
India. These are all thrown aside, and 
thrown aside with contempt. To whom 
and to what then are we to look for the 
Government of India? ButI go the whole 
length, that if any person has been tried 
by a competent tribunal—if there has been 
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every reason to suppose that there has been 
a fair inquiry—and if you have no reason 
to impeach the character or the motives of 
those who make the inquiry—I say this 
House of Commons ought not to re-open 
the case. If you do it in one case you must 
in another, and the more criminal a man is 
the more he will persevere, if he has only 
money enough to send home to pay agents 
to agitate; and an inquiry of some kind or 
other must be gone into in the House of 
Commons, casting obloquy upon men hon- 
ourably and conscientiously discharging 
their duty. But the hon. Gentleman says, 
why do you give a criminal 12,0001. a 
year? I ask you to tell me one single in- 
stance since the British first took pos- 
session of India, where a Sovereign was 
deposed without having had assigned to 
him an adequate income corresponding 
with his station. I tell the hon. Gentle- 
man there is not one. Look at the head 
of the Mahratta Confederacy, Bajee Row. 
I ask the hon. Gentleman what was given 
to that head of the Mahratta Confed- 
eracy, who in 1819 raised all India, and 
contended against the British power; and 
where Lord Hastings had hira in his power 
and had destroyed the Mahratta Confed- 
eracy: what was given to that Prince ? 
80,0007. a year. This was given by Sir 
John Maleolm. There never has been an 
instance where this has not been done. 
We know the temptations to which princes 
are exposed; we know the contrast between 
our power and theirs; we have ever pur- 
sued the course of providing for them li- 
berally, and I hope we ever shall pursue 
it. And I believe, that by pursuing it, we 
adopt a proceeding which tends to conci- 
liate and strengthen our power in that 
country. Then comes, Sir, the charge as 
to the communication with Goa — the 
| charge as to the correspondence of the Go- 
vernor of that settlement with the Rajah. 
[Laughter.] It is very easy to smile with 
derision at a communication with Goa; but 
the hon. Member who smiles must discre- 
dit my friend who is now no more—General 
Robertson, if he denies that communica- 
tion. I am not going into the details of 
the evidence to show the extraordinary 
correspondence that arose; I am not going 
to mention that, because it would be going 
into details; but no person can read through 
that evidence—admitting as I do the absur- 
dity of the scheme, broadly admitting it— 
without believing it. Why, the hon. Gen- 
tleman opposite says, ‘I wanted to find 
out the truth of the statement, and there- 
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fore, he wrote to the Portuguese Gover- 
nor. But what answer did he get? Did 
he get an answer that he had had no com- 
munication with the Rajah of Sattara? I 
beg to tell him that he got no such answer. 
He got an answer that he had had no com- 
munication with the Rajah of Sattara upon 
political subjects. Yes; butI tell the hon. 
Gentleman, that by the treaty which 
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intention against the British Government, 
because the ship had gone to Europe. 
Now, I say, that that is just as absurd as 
supposing that 30,000 men would come 
from Portugal to overthrow the British 
power in India. That shows the absurdity 
and the extravagance of the man, and 
makes you ready to believe anything you 
hear of him as regards absurdity. Then 





placed the Rajah on his throne, he was the next and last charge is, corresponding 
specially precluded from corresponding with | with the ex-Rajah. I will not go into any 
any such Power. Who framed that treaty ? | details; but what does he say to Sir James 
Mr. Mountstuart Elphinstone. Did he | Carnac, when he produced him a letter 
know the natives of India? Did he know | from the ex-Rajah? What did he say? 
the Rajah of Sattara? Did he know the | What would any honest man have said ? 
necessity of imposing restrictions? But} Would he not express astonishment, and 
Mountstuart Elphinstone it was who | say that the letters had not reached him ? 
prompted the terms and conditions that Oh, no; he was wily enough, as an hon. 
the Rajah should not communicate with | Gentleman has dwelt so much on wiliness; 





any native Power. And if the House wants 
to know how far this restriction was carried 
by Mountstuart Elphinstone, I tell them, 
that he said to the Rajah of Sattara, even on 
matters relating to the marriage of any of 
his family, you must communicate through 
the Resident. So that he shuts out every ex- 
cuse. And the very fact of a communication, 
no matter what the communication was, with 
Goa, was a violation of the treaty; subject- 
ing him, if we chose to enforce rigidly the 
penalty, to the loss of his rank. Well, is 
it so absurd that he should think that the 
Portuguese would send him a force, aided 
by the French and Austrians? I do not 
think it is, considering the character of the 
Prince; and I ean give you proof of its not 
being so absurd. The hon. Member read 
the Minute of Sir James Carnac; and a 
very able and interesting one itis. Does 
he remember the Rajah telling that officer 
that he gave 80,000 rupees to the house of 
Milne and Company to build a ship? Does 
he remember that he told Sir J. Carnac 
the purpose for which this investment was 
made, and that he intended to give 80,000 
rupees more? What do you think that 
purpose was? It was to keep up the com- 
munication with Europe. Then fancy the 
Rajah of Sattara building a ship in Bow- 
bay, seriously saying, that it was to keep 
up a communication with Europe. I will 
tell you what is still more absurd—that that 
ship happened to go to Europe during the 
time of the disturbance; and so inflated was 
this wretched man, so deceived was he by 
the sycophants and the agents around him, 
that he gave a grave assurance to Sir 
James Carnac, stating that he hoped the 
British Government would not think that 


he concealed the letter, and he said, ‘‘ Why 
| what is the use of that ? Show me my an- 
swer.”’ That is the only explanation 
that he would give Sir James Carnac 
when he produced this letter. I admit he 
was very wily, and he did not want any 
lawyer to assist him. Mentioning lawyers, I 
ought to have said he asked to be furnished 
with a lawyer from Bombay; and very pro- 
perly the Commissioners refused him, and 
said to him, ‘* You will not be allowed a 
barrister, but any friend you may wish you 
may have;’’ and he took in his own brother 
before the Commission. Now, there are 
some few statements made, I think not very 
creditable to the hon. Member for Montrose, 
which were answered by my right hon. 
Friend, excepting one or two. He demo- 
lished pretty well the tale about the Rajah 
having been hurried away from Sattara, 
after he was deposed and taken to Benares. 
I do confess that after the statements which 
were made, signed, I believe, by my hon. 
Friend, Sir Charles Forbes, whom I recol- 
lect myself in this House several years ago 
giving an explicit denial to that statement, 
and subsequently to that statement in the 
blue book, there is the letter read by my 
right hon. Friend—notwithstanding that 
statement made in answer to the charge, I 
do confess my surprise when I heard that 
charge repeated, and when I asked the 
hon. Member whom the letter was from 
that he should have refused to give the 
name: of the writer; but the hon. Gentle- 
man, without giving the name, arraigned 
a gentleman before this House upon se- 
rious charges. Now we are told that the 
Rajah was taken to some horrid place. 
But where was he taken. Why to his own 
country-house, seven miles distant from his 





he (the Rajah of Sattara) had any hostile 
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palace. He is taken to his own country 
garden. That is the place which is said 


to have been over-run with rats and mice. 
There he is kept for three months leisurely 
preparing for his journey; a journey per- 
formed at the rate of nine miles a day, at 
a cost of 80,000 rupees, all of which was 
paid by the Government. I cannot, and I 
can, but express my sorrow that this charge 
is again preferred against Colonel Ovans. 
My right hon. Friend has furnished one or 
two specimens of the hon. Member's charges; 
one or two occur to my mind, and I have 
them here. The hon. Gentleman says, 
that Colonel Ovans suborned evidence, that 
he suborned witnesses. [Mr. Hume: Yes, 
the blue book proves it.] Is that the case? 
Again, more particularly, there is the ease 
of the forged seals, part of which the right 
hon. Baronet read, and I will supply the 
rest. Now, the hon. Member says that he 
read that charge from the blue book. The 
hon. Member must excuse me if I tell him 
what appears in the blue book. It appears 
in the blue book, that Colonel Ovans sent 
these papers to the Governor, distinctly 
stating, as my right hon. Friend has read, 
that the seals were not the seals of the 
Rajah; and further, that he had no evidence 
to show how he came in possession of them. 
But what about the payment of the 450 
rupees? Certain treasonable papers were 
said to be in the possession of a particular 


individual: this was reported to Colonel | 
The hon. Gentleman knows that | 


Ovans. 
there is nothing in India that may not be 
pawned, and that there is nothing more 
readily pawned than title-deeds. 
said that these papers happened to be 
pawned, which was a very likely thing for 
them to say, in order to extort a little 
money. These papers are pledged, it was 
said, for 400 rupees, and I cannot get them 
out of pledge without paying 400 rupees. 


Colonel Ovans reported the matter to the | 


Government, and with the sanction of the 
Government authorized the payment of the 
400 rupees to the person, in order that 
these papers might be taken out of pledge 
and be produced. 
pledge and produced, and they were found 
to beimportant and material evidence. That 
is called purchasing documents. Then there 
was another case, that of Captain Durack, 
in which he applied to Colonel Ovans, and 
said, ‘‘ This man is poor, and unless we 
pay the expenses we cannot proceed.”’ 
He authorized him to pay 150 rupees for 
the expenses. Colonel Ovans was in India, 
and saw all these charges, and what did he 
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of Sattara— 


ldo? He wrote to the Government—he 
went to an adjoining magistrate, declaring 
| the falsity of every charge made against 
|him. Now, Sir, there was another thing 
| which the hon. Gentleman said. ‘‘ Ah!” 
he said, ‘‘ but Colonel Ovans intercepted 
this correspondence; and, notwithstanding 
‘all that intercepted correspondence, no- 
‘thing of any importance was found,” 
Why, Sir, the Rajah had no right to cor- 
‘respond with anybody except the people 
‘within his own dominions, without the 
matter being first brought before Colonel 
|Ovans. That is one of the terms of the 
itreaty. I do not know that the corre- 
| spondence was intercepted ; but I admit, 
| with the hon. Gentleman, it appears in the 
blue book that Colonel Ovans did get, some- 
| how or other, a copy of the correspondence 
‘that passed between this man and his 
j agents. I will give you the opinions of the 
| Bombay Government, and a few of the ex- 
| tracts from that correspondence:— 


“ Tn continuation of your letter, dated the 7th 
ultimo (No. 23 of 1838), relative to the Sattara 
| affair, we have the honour to transmit to your 
| honourable Committee copy of a further despateh 
{from the acting Resident of Sattara, dated the 
20th ultimo, on the subject. We have forwarded 
a copy of the above despatch to the right hon. 
the Governor General of India, and have solicited 
his Lordship’s particular attention to the sixth 
paragraph of Lieutenant Colonel Ovans’s letter 
above quoted, and to the documents therein al- 
luded to, proving that the Rajah’s agents at Bom- 
bay have not serupled to communicate to the Ra- 
jah events of a political nature, which are, at 
present, a cause of much anxiety and embarrass- 
ment to the British Government. We cannot 
suppose that it will be tolerated, that persons, not 
only British subjects, but servants of the British 
| Government, shall transmit information of a po- 

litical and sceret nature connected with military 
| operations to a foreign State known to be ill- 

disposed towards us; and although this Govern- 
| ment cannot apply a remedy, yet we deem it our 
bounden duty to represent in the strongest terms 
the gross indecency and impropriety of such com- 
munications. Your honourable Committee will 
| observe from Rungoba’s letter” — 


(I believe he is the Agent for the Rajah 
| of Sattara, who is now in this country) 


| —* your honourable Committee will observe from 
| Rungoba’s letter, dated the 7th of August (No. 9 





| 


| of the enclosures of Lieutenant Colonel Ovans’s 
| despatch), that he communicates, in Dr. Milne’s 
| name, that disputes exist between the British Go- 
vernment and Persia, Arabia, and Russia; that 
we have concluded a treaty with Runjeet Singh; 
| that we are threatened with hostilities by the 
| Chief of Nepaul, who had collected an army of 
| 20,000 or 25,000 men ; and, lastly, that the Rajah 
| of Burmah is preparing to war against us; and 
| adds that he had visited Mr. Baber, who had eon- 
firmed the intelligence to the above effect received 
from Dr. Milne. “In a postscript he (Rungoba) 
communicates information regarding the move- 
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ment of troops and reinforcements expected from 
England ; describes Shekarpore, and states, ‘ the 
Nepaul Wald has issued proclamations inviting 
all Hindoos, whoever they may be, to co-operate, 
and to enter his service.” 


That is an extract from the intercepted 


correspondence. In Dr. Milne’s name, 
Rungoba enjoins secrecy. This is the 
extract: — 


“ The Sahib said, these matters which I have 

directed you to write, and to report to the Ma- 
haraj Surkar, should not be publicly communi- 
cated to any one there.” 
All that is extracted from the intercepted 
correspondence. In a letter of the 11th of 
September, the Agent reports that it had 
been discovered that the States of Rajpoo- 
tana were in treasonable communication 
with Russia, and had written —- 

“ We all are one; with your co-operation we 
will expel the English from this country.” 

[Mr. Hume: What is the date of that ?] 
I am now reading a letter from the Bom- 
bay Government to the Secret Committee, 
bearing date the 5th of October, 1838. 
In allusion to the Rajah of Sattara’s own 
case, the Agent observes significantly, ‘ but 
there is no documentary proof.” [Mr. 
Hume: Hear!] I have read to you from 
this letter from the Bombay Government— 
giving extracts from it which seem to ex- 
cite the merriment of the hon. Gentleman 
—giving a communication respecting a 
supposed combination of Native Powers 
against us; and this communicated to the 
Rajah by agents of his at Bombay. That 
correspondence was intercepted; and on 
that the hon. Member raises an argument 
for the Rajah’s innocence, saying that no- 
thing was found which in any way tended 
to inculpate him. I have read to the 
House an extract from the correspondence; 
it will be for them to judge whether or not 
there is anything there that criminates the 
Rajah. The hon. Doctor opposite (Dr. 
Bowring) said, to my astonishment, when 
he gave the House the opinion of the 
Court of Directors upon the Rajah’s guilt, 
that there were eighteen favourable to the 
Rajah. Now, there are only twenty-four of 
us; and, therefore, according to his state- 
ment, there could be only six who agreed 
that he is guilty. I am utterly at a loss to 
understand this. [{Dr. Bowrixe: There are 
thirty-six.] I beg to enter into no specula- 
tions about numbers, Now, that decision 
took place respecting the guilt of the Ra- 
jah of Sattara. There were nineteen Diree- 
tors present, who voted by ballot: fourteen 
voted that the Rajah was, guilty, five voted 
in the opposite way, and four out.of the 


{June 6} 








Debate. 1370 


five recorded dissents. ‘Those who were 
not present were Mr. Loch, who was of 
opinion with the majority of the Court; 
Mr. Marjoribanks, who was then taken ex- 
ceedingly ill, and never gave any opinion; 
Sir William Young, whose opinion went I 
am not sure which way; but, as I said be- 
fore, of the Directors present, fourteen 
were of opinion that the Rajah was guilty, 
and supported the finding of the Bombay 
Government; and five only were against 
it. The hon. Member goes through the 
Court from that day to this. A great 
number of Directors have died; others 
have been elected in their places; and 
he puts together all the members in 
ten years who ever gave any vote in any 
way in favour of the Rajah. In that way 
he has come to his conclusion; but I beg 
the House to understand, that of the 
twenty-four directors at the time of the 
Rajah’s deposition, nineteen out of the 
twenty-four were of opinion, reluctantly ex- 
pressed, that the Rajah was guilty. [Dr. 
Bowrine : I stated, that eighteen voted 
against the Rajah.] I am glad that the 
hon. Gentleman has abstained upon this 
oceasion from repeating the charges he 
made before against Colonel Ovans — 
charges of so grave a ne as those 
which the House has hear — charges 
that were made in the last debate against 
that gallant officer. The same source 
from which all those charges emanate about 
his being a suborner of witnesses, and a 
purchaser of evidence, the same individual 
charges his brother-in-law and his father- 
in-law with having 1,5001. a year allotted 
first to one and then the other; and that 
he gave him, in fact, a bribe of 5,000J. or 
6,000/. a year—all that was from the same 
source. I need hardly tell the House, 
that by the Bombay Government and the 
Court of Directors no inquiry ever was 
made, and I hope no inquiry ever will be 
made. I hope that the character of that 
gallant and distinguished officer stands 
too high to render inquiry necessary; and 
if even he was to ask for inquiry, and 
court inquiry, it would be the duty of the 
Court to tell him ‘no inquiry shall be in- 
stituted. You have been a public servant; 
your conduct throughout is known by the 
local Government whom you served, and by 
the Home authorities; and if publie ser- 
vants abroad are not supported by the lo- 
cal Government—if men performing ar- 
duous and painful duties are not supported 
by the authorities abroad and at home, it 
will be fatal to the government of our pos- 
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sessions abroad, but more particularly to 
our possessions in Asia. We owe the pre- 
servation of that country, and the success 
which has attended that Government, to 
the honour and ability of our public ser- 
vants. We have never failed to punish 
them when we have found them guilty; 
we have never rejected inquiry when we 
had reasonable ground for suspicion; and 
we do not shrink from maintaining and sup- 
porting them in a just decision.” 

Lorp J. MANNERS: Sir, my hon. 
Friend the Member for Shrewsbury has 
drawn a very curious and admirable dis- 
tinction. I have a very strong impression 
that those who are in favour of liberal 
opinions will be found on one side of the 
House; and those who are in favour of 
popular principles on the other. This is 
not the first time I have observed that 
those Gentlemen who belong to the pre- 
sent Government, and the Gentlemen who 
belonged to the last, when a question 
comes before the House for inquiry into 
the conduct and the proceedings in any 
department of the preceding Government, 
unite to defeat that inquiry, although the 
rest of the House imagine that the ends 
of justice require it. Sir, I believe that 
will be the case in the present instance; 
but that conviction will not deter me from 
giving my vote in favour of the inquiry for 
which the hon. Member for Montrose asks. 
I should have given that vote without say- 
ing a single word on the subject, if it had 
not been for some remarks of the hon. Ba- 
ronet who has just sat down. I could not 
help noting some of the points made by the 
hon. Baronet; and I trust he will allow me 
to express my opinion on the subject which 
is now before the House. The hon. Gen- 
tleman, Sir, commenced his speech by say- 
ing, that it was better that twelve native 
princes should escape, than that one guilty 
should be condemned, if his condemnation 
necessitated a lengthened inquiry. I con- 
fess, Sir, that I was surprised that the hon. 
Gentleman should carry that principle as 
he has to the present instance. But I wish 
he would permit an inquiry to take place, 
to see whether the Indian Government has 
not condemned one native prince who is 
innocent, in order to prevent a necessary 
inquiry taking place. That, Sir, is the 
conviction of myself; and that is the con- 
viction of a great number of Gentlemen in 
this House—that an inquiry is about to be 
stifled to prevent the reconsideration of an 
unjust sentence against one native prince, 


the Rajah of Sattara. Then the hon, Ba- 
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ronet says, that no Gentleman who has 
read the blue book can doubt the guilt of 
the Rajah as far as the charge of corrupt- 
ing the sepoys is concerned. But the hon. 
Gentleman who brought forward this Mo- 
tion, and the right hon. Gentleman who 
has spoken in its favour, has, I think, 
satisfactorily shown to the House that the 
opinion of four out of five of the Residents 
who decided on this subject, has since 
been, that the decision should have been 
given in favour of the Rajah. I would 
now ask the hon. Gentleman, what grounds 
he has made for supposing that the recent 
opinion expressed by those Residents is 
less worthy of belief than the first opinion 
that they expressed. I will take the case 
of General Lodwick. I listened to that 
argument with great attention; and I must 
say, that a more unsatisfactory and un- 
convincing argument I never heard. What 
does the hon. Gentleman say? He says, 
that General Lodwick, when he first gave 
an opinion, agreed with the other Commis- 
sioners upon the guilt of the Rajah; and 
gave that opinion with all the authority of 
official investigation, and the distinguished 
position that he occupied—that he acted as 
a judge, ‘and, acting as a judge, clothed 
with all that official authority, he gave his 
verdict against the Rajah of Sattara. But 
he says, he gave his second opinion, re- 
versing the first under very different cir- 
cumstances, namely, that the second opin- 
ion was given in a popular assembly, during 
the heat of debate. Now, Sir, I must say, 
that sitting here in a popular assembly I 
have certainly never heard an official Gen- 
tleman so anxious to reverse an opinion 
which he formerly expressed. On the 
contrary, I have always found that opinion, 
however unfounded and inexplicable, has 
been asserted and maintained in this House, 
with just as much vehemence asif there had 
been no doubt whatever upon the subject. 
I do not think that General Lodwick’s opin- 
ion having been given in a popular assem- 
bly in the slightest degree makes against 
its being a decision given upon the most ma- 
ture conviction, and from a sincere regret 
by the hon. Gentleman, that his first de- 
cision should have been what it was. I 
say that this is perfectly in accordance 
with a proper, fair, and wise decision. 
Then, the hon. Gentleman says these two 
contradictory opinions have satisfactorily 
disposed of General Lodwick’s authority. 
The conclusion, Sir, which I came to on 
hearing the antagonism expressed by the 
hon. Gentleman between General Lod- 
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wick'’s two opinions, was, that he himself 
had made a very satisfactory case for in- 
quiry; but no case for refusing it. If 
General Lodwick, in the first instance, 
stated that the Rajah was guilty, and in 
the second, that he was innocent, I think 
that circumstance makes it a very proper 
ease for inquiry, and not for refusing the 
Motion of my hon. Friend the Member for 
Montrose. Then, Sir, the hon. Baronet 
stated that it Was notorious to every one 
connected with India, that every criminal, 
however guilty he might be, if he could 
find funds, might get up a case in Eng- 
land, and procure an inquiry. Sir, I 
grant the hon. Gentleman his supposition; 
but I think there is a very great difference 
between a criminal, however guilty, pro- 
curing an inquiry, and a criminal, however 
guilty, being refused an inquiry. The hon. 
Gentleman asks, not that this House shall 
pronounce an opinion, but that there shall 
be an effectual, searching, real inquiry 
into the case; and I do not believe that 
the 12,0007. a year, which the Rajah of 
Sattara is said to possess, would in any 
way influence the decision of a Commis- 
sion or a Committee. Then, Sir, it was 
said by the hon. Gentleman that the Rajah 
had most clearly violated the treaty and 
engagement which he had entered into 
when he ascended the Throne. The hon. 
Gentleman states that by the treaty with 
the Rajah, he was debarred from entering 
into any communication whatever with any 
native princes. Then he states that if he 
had regarded this treaty, he could not 
have had the slightest communication with 
the Portuguese authorities at Goa. Sir, 
I do not know that the Portuguese autho- 
rities at Goa could be regarded in the 
light of native princes. [Sir J. W. Hoae: 
I said communication with any person out 
of his dominions, except through the me- 
dium of these official persons.] The hon. 
Gentleman has explained that he means by 
‘any native princes,’’ anybody out of 
his own dominions. The hon. Gentleman 
went on urge, that when the Rajah ex- 
plained to the Government of India, that 
he had purchased or built a ship with 
which he proposed to trade to Europe, that 
showed how extravagant a man he was, 
and how absurd in his notions. Well, Sir, 
that may be very true; but I do not think 
that the charge of absurdity, as brought 
against the Rajah of Sattara, is proved by 
it in any way. I think the openness of 
the man is apparent. He goes and tells 
them, “Sir, I have got a ship, and am 
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going to trade with Europe.’’ Tho hon. 
Gentleman says, ‘‘ See what sort of a man 
this Rajah must be; see what an extrava- 
gant man he must be.” Now, Sir, the 
hon. Gentleman ended his appeal by say- 
ing, that although Colonel Ovans had de- 
manded an inquiry, it would have been the 
duty of the Indian Government, and it was 
the duty of this House, to refuse that in- 
quiry to Colonel Ovans. Sir, the hon. 
Gentleman has defended Colonel Ovans; 
and I am not disposed to doubt that he 
has given a right decision on this question. 
I know nothing of Colonel Ovans, or any 
of the gentlemen on either side in this 
case; but I must say this, that however 
the hon. Gentleman may defend the case 
of Colonel Ovans, and the whole course of 
conduct of the Indian and the English 
Government, and however he may say it 
is unjust to Colonel Ovans to open this 
question, I say it is harsh and cruel to this 
Prince not to grant the inquiry he asks. I 
say that when the hon. Gentleman applies 
the same argument to the case of the 
Rajah of Sattara, I think the House will 
be very wrong indeed if it accedes to any 
such proposition. It may be well that 
Colonel Ovans should not have his case 
investigated—it may be well that his in- 
quiry should not be granted; but the case 
for inquiry the hon. Member for Montrose 
has submitted to the House, has not been 
affected by any argument which we have 
heard from the hon. Baronet. I shall give 
my vote this evening with a most clear and 
decided conviction, that the ends of justice 
will not be attained, and that the integrity 
and honour of our Indian Empire will not 
be secured, unless we grant this deposed 
Prince the opportunity he asks of inquiry 
before a Commission or a Committee. 

Mr HUME: I must say one word in 
explanation, because this is a very serious 
matter. The hon. Baronet says, I have 
charged unjustly Colonel Ovans with pur- 
chasing evidence. Sir, I read a letter from 
Colonel Ovans, dated the 27th of Sep- 
tember, 1837, addressed to Lieutenant 
Durack; and Captain Durack states to 
him that he had obtained information of 
the existence of certain papers, but that 
the person in whose possession they were 
refused to communicate them to Colonel 
Ovans—that he waited his reply—that Co- 
lonel Ovans, on his return home, directed 
him to pay any sum of money to get that 
information which was wanted. Captain 
Durack reports that he paid 150 rupees to 
Bhow Lely, and here is Bhow Lely’s re- 
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ply, in which he acknowledges that he re- 
ceived that money, and that he is to be 
further rewarded if the treasonable papers 
connected with the Rajah’s case are found 
—that Colonel Ovans acknowledges this. 
[Sir J. W. Hoge: If the hon. Member 
will read the blue book, he will find that 
he is not correct.] I beg your pardon. In 
the Parliamentary Papers, page 392, para- 
graph 4, with reference to the statement 
of Brahmin Bhow Lely, upon which so 
much stress is laid, it is said— 

“TI beg to observe, that on my arrival here, 
Captain Durack reported to me that an offer had 
been made by this man to produce some treason- 
able papers, on promise of a certain reward; and 
after ascertaining that he had been for some years 
in the employment of the Rajah, 1 authorized 
Captain Durack to pay him a certain sum for his 
expenses, and to give him a paper, saying he 
would be rewarded according to the service he 
might perform.” 


That is the case. Now, there was an- 


other observation made, in which the hon. 
Gentleman accused me of not having point- 
ed out what the inquiry was I wished to 
have. I did state that; I held in my hand 
this paper; and I am quite surprised, for 
the hon. Gentleman knows that this was 
addressed to Mr. John Shepherd, the 


Chairman of the Court of Directors, on 
the 18th of May, 1844, forwarding eigh- 
teen papers, offering to prove the whole 
conspiracy against the Rajah, by living 
witnesses and individuals, having sent a 
petition to me, which I presented to the 
House; and another petition was presented 
to the Court of Directors, with all the 
documents. I have the words. I say— 
“The House of Commons has printed 
the Sattara evidence, and made it readable 
by and accessible to all. Let the evidence 
in this shape be put into the hands of two 
competent, judicious persons, civil or mili- 
tary, taken from Benares, where the ex- 
Rajah now is, or its neighbourhood; let 
them be instructed to ascertain the truth 
of the new and most important facts sub- 
mitted to your consideration now, and let 
them report to the proper authorities there- 
on. If it shall be satisfactorily proved, 
and the living witnesses can be referred to, 
and submitted to such examination as shall 
remove all doubts of the truth of their 
testimony, I hope, in the cause of justice, 
I shall not appeal in vain. If, then, docu- 
ments, and other facts brought to sup- 
port them, shall establish a system of sub- 
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ornation and perjury, by which the late 
Rajah of Sattara has been removed from 
his station, I hope the Court of Directors 
will be disposed to do justice to the de- 
posed Rajah, and to all parties who have 
been injured by falsehood and perjury.” 
Then the hon. Gentleman will see to what 
I alluded in Colonel Ovans’s letter; and 
this is very important, because it is the 
very point of the charge against Colonel 
Ovans. The police officer there took se- 
eurity from this individual for 1,000 ru- 
pees—a man who was only receiving five 





rupees per month. 


On the question, that the words proposed 
to be left out, stand part of the Question, 
the House divided: — Ayes 44; Noes 


23: Majority 21. 
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Order read. Committee of Supply de- 7 


ferred. 


House adjourned at a quarter past One — 


o'clock. 
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